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MartepianbHa BignoBiganbHICTb 9K OAMH 3 BUAIB OPUANYHOT BiANOBIAANBHOCTI CTAHOBUTb
cob0t0 060B'130K OAHIET CTOPOHM TPYLOBOrO AOrOBOpPY - NpauiBHMKa abo BnacHuKa
(YNOBHOBaXXEHOro HMM OpraHy) BiAwWwKoOyBaTy iHWIA CTOPOHI WKoAy, 3anodisHy BHACNIAOK
BUHHOrO, MPOTUMNPABHOIr0 HEBNKOHAHHS ab0 HeHaneXHOro BUKOHaHHS TPy OOBUX 0O0B'SI3KIB Y
BCTAHOB/IEHOMY 3aKOHOM PO3Mipi 1 MOPSLKY.

MarTtepianbHii BignoBiganbHOCTI BNACTUBI YCI O3HAKW IOPUAMYHOT BiANoBiaanbHOCTI. Tak,
MaTepianbHy BiANOBIAANbHICTb XapakTepuaye AepXaBHWiA NpuMyc, To6TO NpuMyC Ao
BMKOHAHHS HOPM npaea. Lis o3Haka y pisHux ranyssax BUSBNISETbCS NO-Pi3HOMY. Tak, y
LUMBINbHOMY Ta TPYyLOBOMY 3aKOHOAABCTBI NepenbavyeHa MOXNMUBICTb [OOPOBINbHOMO
BUKOHaHHS 000B'13Ky (406POBINbHE BiAWKOAYBAHHS 3aMnofisiHOI wkoau). B ycix Bunankax
LiSNbHICTb WOA0 30INCHEHHS Oep>XaBHOro NpuMycy MOX/nBa 3a YMOBM [0OEPXaHHS MEBHOro
npoLenypHO-npoLecyasnbHOro NopaaKky.

igcTtaBoo OPMANYHOT BIiANOBIAANBHOCTI ABNSAETLCA NPABOMNOPYLWEHHS, SKe BKa3ye Ha
MOMEHT BUHUKHEHHS IOPUONYHOI BiANOBIAANBHOCTI, NMOPOLAXYE BiAMNOBIOHI MPaBOBIAHOCUHN i
BiZNOBIZHY BiANOBIAANbHICTb 0COOM, SKa BUMHUNIA MPABOMOPYLEHHS.

MpauiBHMK NOBUHEH A6ainvMBo CTaBUTUCS 0O MaiHa BRacHWKa NignpueMcTBa, yCTaHOBM,
opraHisauii. Y cBoto yepry BnacHuk (abo ynoBHOBa>XeHWiA HUM opraH) NOBUHEH CTBOPUTY
npauiBHMKaM yMOBWU, WO 3abe3nedytoTb NoBHe 30epeXeHHs1 AOPYHEHOro iM MaliHa,
3abe3neunTy 300POBI Ta HEWKIANUBI YMOBM NpaLi. HEBMKOHaHHS 4 HEHaneXxHe BUKOHAHHS
Taknx 00OO0B'sI3KiB, MOKNALEHNX HA CTOPOHM TPYLOBOrO AOrOBOPY, SKIWO BHACNIAOK LbOro
3anofisHa matepianbHa Wwkoaa, yTeoptoe coboto TpyoOBE MANHOBE MPABOMOPYLWEHHS i €
NiACTaBO AN14 MatepianbHOI BiAnosiganbHOCTI. He aABASOTbCA NpaBONOpYyWeHHAMN Aji, SKi
XOUY i CXOXIi 3 NPABOMOPYLWEHHSM, ane He BU3HAKTbCSA TakMMK BHACNiAOK 06CTaBWH, Npu AKX
BOHM By Nn BUYMHEHI: NpY HEobXifHin 060POHI, KpariHih HeobxigHOCTI Ta
BUPOOHNYO-rOCNOAaPCbKOMY PU3UKY.

Cyb'ekTamMmn MaTepianbHOI BianoBiaanbHOCTI B TPYAOBOMY MpaBi B YCiX BUNaaKax € npauiBHUK
i poboTonaBeupb (BNacHUK NigNprUEMCTBA, YCTaHOBW, opraHi3auii abo ynoBHOBaXEHUA HUM
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opraH 4u oianyHa ocoba), 3 sikum BiH nepebyBae B TPyOOBUX NPABOBIAHOCUHAX.
MaTtepianbHy BignoBiganbHICTb NOTPIOHO BiAPI3HATK BiA MAHOBOI BiANOBIAANBHOCTI,
nepenbayeHoi HopMamm LUMBINbHOroO Npaea. MaTtepianbHa BiAnNoOBiAaNbHICTL CTOPIH TPYAOBOro
LOrOBOPY BUHWKAE NPV 3aMOLiSHHI WKOAM TiNbKW Y 3B'A3KY 3 HEBUKOHAHHAM abo HEHaNEXHUM
BUKOHAHHAM TpyAoBUX 060B's3KiB." Y TpyAoBOMy Mpasi BiAWKOAyBaHHIO Niansarae Tinbku
npsiMa aiicHa wkoaa i, ik npaBunio, B 06MeXXeHoMy po3Mmipi - He Binble cepeaHboro
MicsiYHOro 3apobiTKy npauiBHWKa, KW 3anodiss wkoay. Lis BianosinanbHiCTb He NOBUHHA
nepeBuLLyBaTN MOBHOrO PO3Mipy 3anofisHOI WKOAW, 32 BUHATKOM BUNAAKiB, nepeadadveHmnx
3aKOHOLABCTBOM; HECTPMMaHi foxoam abo ynyweHa Buroaa, Ha BigMiHy Bif UMBINbHOroO
npaea, BiAWKOOYBaHHIO HE MiANAraloTb. Y UMBINbHOMY Mpasi 3aBXAu Ai€ NPUHLMM NOBHOIO
BigWKoA4yBaHHSA wkoau. Mexi MatepianbHOi BigNOBiAanbHOCTI NpauiBHUKIB

AN pepeHLitoioTbCA 3aneXHO Bif oopMu BUHW, BUAY ManHa, SKOMy 3anogisHa wkoaa,
XapakTepy TPyaoBOi oYHKLIi, 5Ky BUKOHYE NpauiBHMK, YOro HEMae B LMBINbHOMY npasi. 3a
HOpMamu TPyA4oBOro npaea npauiBHUKY 3BiNbHAIOTLCA Big MatepianbHOi BigNoBiganbHOCTI 3a
wKonay, sika Moxe 6yTun BioHeceHa Ao kateropii HopManbHOro BUPOOHMYO-rOCNOAAPCHKOro
pu3uky. Tarap noBeOeHHs HAsiBHOCTI MiACTaBn N YMOB MaTepianbHOi BiAMNOBiAaNIbHOCTI
npauiBHMKA NeXUTb Ha BNacHMKOBI abo yNoBHOBAXEHOMY HUM opraHi (cT. 138 K3nlT
YKkpainu), TO6TO i€ Npe3yMmnuis HEBUHHOCTI NPaLiBHMKA, B TOW Yac SK Y LMBINbHOMY Npasi
BCTAHOB/IEHA Npe3yMmmuis BUHU 3anofitoBaHa wkogun. MaTepianbHa BignoBiganbHICTb MOXe
OyTn noknaneHa He3anexHo Bif NPUTArHEHHS NpauiBHMKA A0 ANCLMNNIHAPHOI,
aaMiHicTpaTuBHOI abo KpUMiHaNbHOT BiAMOBIAANBHOCTI.

MartepianbHa BignoBiganbHICTb y TPYAOBOMY Npasi HOCUTb OBOCTOPOHHIN, B3AEMHUN
xapaktep. CknanoBuMm YyacTuHamm ii €: MatepianbHa BignoBiganbHICTb NPaUiBHUKIB i
MaTepianbHa BignoBiganbHICTb po60TOAABLS - BNAaCHMKA NiANPUEMCTBA, yCTAaHOBM,
opraHizauii abo ynoBHOBaXXE€HOro HUM opraHy 4m iamyHoi ocobu. MNpauiBHKK, KOTPWIA
3anoLisB WKOA4Y MaHy BnacHWKa BHACNIAOK HEBUKOHAHHS abo HEHANEXHOro BUKOHAHHS
060B's13KiB 32 TPyAOBUM [0roBOPOM, 3000B'sI3aHMIA BifAWKOAYBATM 3AMOAISIHY WKO4Y.
Pobotonaseub abo ynoBHOBaXXEHWI HAM OpraH Hece MartepianbHy BiANOBiAANbHICTb Nepen
NpauiBHUKOM 3a WKOL4Y, 3anoA4isiHy 3[40PO0B'10 BHACNILOK HEBUKOHAHHS 00O0B'SI3KiB OO0
3abe3neyeHHs 300poBUX | Be3neyHMX yMOB NpaLi; 3a He3abeaneyeHHs 36epeXeHHs
0COoBMCTMX peyeitl NpaLiBHUKa NPW BUKOHAHHI HUM TPyLOBMX 0O0OB'A3KIB; 3@ NOPYLWEHHS Npasa
npauiBHUKa Ha Npauto: Npyu HeobrpyHTOBAHIN BiAMOBI B MPMIAOMi Ha pOBOTY, HE3AKOHHOMY
BiICTOPOHEHHI Bif poboTN, HE3aKOHHOMY NMepeBeaeHHI Ha iHWwy poboTy, NPU HE3aKOHHOMY
3BiNbHEHHI 3 pob0TKY, y pasi HenpaBMIbHOro abo He BiANOBIAHOrO YHHOMY 3aKOHOOABCTBY
OOpPMYNOBAHHS MPUYUHW 3BiISTbHEHHSA B TPYOOBIA KHUXUI, WO Mepewkonxae
npauesnawTyBaHHIO NpaLiBHUKA, ¥ 3B'A3KY i3 3aTPMMKOIO TPYAOBOI KHUXKMW NPWU 3BiNbHEHHI, Y
pasi 3aTPUMKM BUKOHAHHS PillEHHS NPO NOHOBNEHHS NpauiBHMKA Ha PoBOTi.

MartepianbHa BignosiganbHICTb NpauiBHUKIB perynoeTbes rnasoto IX K3nl "MapaHTii npw
NnoKnafeHHi Ha NpauiBHUKIB MaTepianbHOi BiANoBiAaNbHOCTI 3a WKo4y, 3anomisHy
niANPUEMCTBY, YyCTaHOBI, opraHisauii’. Benvke 3HayeHHs npu po3rnsami nuTaHb npo
MartepianbHy BiAMNOBiOANbHICTb NPaUIBHUKIB MAOTb KepiBHI NocTaHoBu [1neHymy BepxoBHOro
Cyny Ykpainm "lMpo cynoBy NpakTuKy B cnpasax Npo BiAWKOAYBAHHS WKOAW, 3an04isiHOT
nianpuemMcTeam, yctaHoBaMm, opraHizauigm ix npaudisHukamn” Big 29 rpyaoHs 1992 p. Ne14 i3
3MiHaMu | JOMOBHEHHSAMN, BHeCceHUMU noctaHosoto neHymy BepxosHoro Cyay YkpaiHu Big
29 6epe3Hst 1997 p. Ne3 (MpaBo YkpaiHu. - 1993. - Ne5- 6; BicHuk BepxosHoro Cyay YkpaiHw.
- 1997. - N°2), "Tpo npakTnKy 3acTOCyBaHHS cynamn YkpaiHu 3akoHogascTBa npo
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BiLWKO4YBaAHHS MaTepianbHOT WKOAW, 3an0oLiSHOT 3104NHOM, | CTArHEHHst 6e3niacTaBHO
HaxunToro mainHa" Big 31 6epesHsa 1989 p. (36ipHuk noctaHoB [neHymy BepxosHoro Cyany
Ykpainu (1963-1997poku). - Cimcbepononb, 1997).

MartepianbHa BignosiganbHICTb BacHvKa nepeq npawliBHUKOM 3a Wkoay, 3anomisiHy
300pOB'l0, perynoeTbcs: 3akoHoM YkpaiHu "T1po oxopoHy npaui” Big 14 xoBTHa 1992 p.;
MNpaBunamu BiAWKOOYBAHHSA BNACHUKOM NiANPUEMCTBA, YCTAHOBU i opraHisadii abo
YNOBHOBAXEHVM HUM OPraHoM LKOAMW, 3ano4isHOT NpauiBHUKOBI YWKOAXEHHSAM 300POB'S,
NOB'A3aHMUM 3 BUKOHAHHSM HUM TPyaoBuX OOOB'A3KIB, 3aTBEPAXEHMMM NOCTaHOBOW KabiHeTy
MinicTpiB Ykpainu Big 23 4epsHs 1993 p. Ne472 (i3 3MiHaMu i JONOBHEHHAMN, BHECEHMU
noctaHoBamu KabiHeTy MinicTpi YkpaiHu Ne492 gig 18 nunHa 1994 p.) (JliogmHa i npaus:
IHgpopmauinHmin BroneTeHb MiHicTepcTBa npadui i couianbHOT noniTukn Ykpaidu. - 1994, -
N29-10); Big 3 x0BTHA 1997 p. N21100 (Ypsanosuii kyp'ep. - 1997. - 25 xoBTHS. [MoBHWUIA TekcT
i3 3MiH. guB. BigwkoaysaHHA MatepianbHOT i MOpanbHOI WKOAW Ta KOMIMEHCaUiHi BUNnaTu:
HOPMaTUBHI aKTu, PO3'ACHEHHS, KOMeHTapi / broneTeHb 3akoHoOaBCTBa i OPUANYHOI
npakTuky Ykpainm. - 1997. - Ne9-10. - C. 178-188).

Y cyyacHwin nepiof He BCi BUNaakKu MmartepianbHoi BignosiganbHoOcTi poboToaasus 3a wkoay,
3anofisiHy npauiBHWKOBI, BPErynbOBaHi HOpMamy TPyooBOro npaea, Hanpuknam, y Bunagky
MaTepianbHOI BignoeiganbHOCTi poboToaaBus 3a Wwkoay, 3anogisHy HesabesneyeHHAM
36epexXeHHs 0cobuCTMX pedeli npauiBHUKa nig yac poboTn. Y Takmx Bunamgkax Ha npakTuli
3aCTOCOBYIKOTbCS HOPMU LIMBINIbHONO 3aKOHOAABCTBA, WO NOSICHIOETbCA BiACYTHICTIO
BiONOBIOHMX HOPM Yy TpygoBoMy npasi. ¥ K3nll B3arani BigcyTHi 3aranbHi HOpMK Npo
BiZANOBiZaNbHICTL pobOTOAABLS 32 WKOAY, 3anoAisHy NPaUiBHUKOBI. 3 TAKUM NMONOXEHHSAM
cnpae He MOXxHa noroamtucs. MaTtepianbHa BignoeiganbHicTb poboToAaBus, Tak caMo SK |
MaTepianbHa BiAnoBiganbHICTb NpaUiBHMKIB, MA€e TPYOOBO-NPaBOBY NPUPOAY i, OTXe, NOBMHHA
6yTu BperynboBaHa TpyAnoBUM 3aKOHOAABCTBOM. Y HayLi TpyLoBOro npasa npodgecopom I1.P.
CraBucbkum ByB 06rpyHTOBaHMIN cCaMe AOBOCTOPOHHIN xapakTep martepianbHOi
BiZNOBIAANbHOCTI CTOPIH TPYLOBOr0 AOroBOpPY i HEOOXiAHICTb BPEryMOBAHHS LINX BiAHOCUH
€VHOI0 rany33io npaea - Tpynosum npasom (aume. Ctasucckuii MN.P. MNpobnembl
MaTepuanbHO OTBETCTBEHHOCTW B COBETCKOM TpynoBoMm npase. ~ Kues-Opecca: Buwa
wkona, 1982; Ctasucckun N.P. MaTteprnanbHas 0TBETCTBEHHOCTb NMPEAnpUsaTUS B TPYAOBbIX
oTHoweHusx. - Knes-Opecca: Buwa wkona, 1987).

§ 13.2. NincraBa Ta ymMOBM MaTepiaNibHOI BiANoOBiAaNbHOCTI
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MincTaBolo BMHUKHEHHS MaTepianbHOI BiANOBIAANBbHOCTI € TPYAOBE MaHOBE
NpaBoNoOpyLWeHHS, TOOTO BUHHE NOPYLWEHHS OLHIEK 3i CTOPIH TPYOOBOro AOroBOPY CBOIiX
060B's13KiB, WO NPM3BENO 00 3aMNOLisIHHS MAHOBOI WKOAM iHWI cTOpoHi. BnacHuk abo
YyNOBHOBaXEHW HUM opraH y BignosigHocTi no crartei 131, 153 K3nl Ykpainn 30608'a3aHui
CTBOPUTY YMOBW, HEOOXifHI Ans HopMmanbHOT poboTK i 3abe3nedyeHHs MOBHOIO 36epeXXeHHs
LNOPYYEHOro MpauiBHMKAM MairiHa, CTBOPUTK 6e3neyHi i Hewkianmei ymoBu npaui. MNpauiBHmKm
NOBWHHI 06ainMBo CTaBUTUCS 00 MaiiHa MiANPUEMCTBA, YCTAHOBM, OpraHisauii i BXuneatu
3axopniB ons 3anobiraHHs wkoan. HEBMKOHAHHS CTOPOHaMM TPYLOBOro 4Or0BOPY LIMX
000B's13KiB MOXE NPUBECTM [0 3AMNOLISIHHA WKOAM | NPUTSATHEHHS 00 MaTepianbHOT
BiANOBIAANbHOCTI.

EnemMeHTV TpynooOBOro MamHOBOrO NpPaBOMNoOPYLWEHHS € OAHOYACHO YMOBaMu MaTepianbHOl
BiANOBIAANbHOCTI CTOPIH TPYAOBOro OroBOpy. TakMMm ymoBamm €:

- HasiBHICTb NPAMOI OiACHOT WKoAW, Nia SIKOK NOTPIGHO PO3yMiTK BTpaTy, MOripweHHs abo
MNOHUXEHHS LLIHHOCTI MaliHa, HeobXigHICTb ANs NiaNPUEMCTBA, YCTaHOBW, OpraHisauii 3pobutn
BUTPATM Ha BiAHOBNEHHS, NpuabaHHa MaiHa abo iHWwux UiHHocTeh abo 3pobuTu 3aiBi
BunnaTtun. [Jo npaMoi AiNCHOI WKOAM BiAHOCATLCS, HANPUKNah, Hectada, yWKOAXEeHHS
LiHHOCTER, BUTPATX HA PEMOHT 3iNCOBAHOr0 MaiHa, WTpadoHi CaHKLii 32 HEBUKOHaHHS
rocnoaapcbkmnx 3060B'a3aHb. 3rigHo 3i ¢T1.130 K3HI He niansratoTb BiOWKOAYBAHHIO
HecTpuMaHi noxoau (ynyweHa Buroga), nig SkMMmM po3yMitoTbCst NpubyTku, siki 6ynm 6
OTpVMaHi, SKbn NpauiBHUK He 34iiCHMB NPOTMNPABHOrO AiHHA. He Moxe ByTu cTarHeHa
WKOoAa, WO BiAHOCUTLCS A0 KaTeropii HopManbHOro BMPOOHUYO-rOCNOAAPCHKOr0 PU3KKY, a
TaKOX WKoAa, 3anofdisiHa npauiBHUKOM, skuii nepebyBae y cTaHi kpariHboi HeobxigHocTi. 1o
HOPManbHOro BUPOOHMYOrOo PU3KMKY BIAHOCMTBLCS WKOAA, sika 3anogisHa, Hanpvknag, npu
BUNPoOyBaHHI HOBMX TEXHIYHUX 3ac0biB BUPOOHULTBA, KON HEMOXNNBO BYNO JOCArTK
H6axaHoro pesynbTaTy iHWKM WASXOM i 6yN0 BXUTO BCiX 3ax04iB Woao 3anobiraHHs Wwkoau.
Llono npsAMoi AiicHOi WwKkoam, 3anoaisiHoT NpauiBHUKOBI HE3AKOHHUMM AisMu (6e3LiSNbHICTIO)
B/lIACHMKA Y/ YNOBHOBAXEHOr0 HAM OpraHy, TO Mig Hel CNif PO3yMiTy BTPpaYyeHUn
NpauiBHUKOM 3apobiTOK 3a Yac BUMYLEHOr0 NPOryny Npu HE3akOHHOMY 3BiNbHEHHI,
nepeBeneHHi, 3aTpumui Buaadi TPyA0BOi KHMXKW NPU 3BiNbHEHHI; BUTPATK, NOB'A3aHi 3
YWKOLXEHHSM 3[0POB'S BHACNIAOK TPYAOBOro KaniuTea 4nm NpocoecinHOi XBopobu (BTpayeHui
3apobiTok, [oOaTkoBe XapyyBaHHS, NpuabaHHs NikiB, CAaHAaTOPHO-KYPOPTHE NiKYBaHHS,
BiLWKO4YBAHHS MOpPasbHOT WKOAM Ta iH.); BAPTICTb 0COOMCTMX peyelt NnpauiBHMKa, SKi
3iNcoBaHi Yn 3HWLEHI (BUKpadeHi) BHacniook He3abeanedeHHs ix 36epeXeHHs BNaCHUKOM;

- NPOTMNPaBHICTb Aii abo 6e3nisnbHICTb OOHIET 3i CTOPIH TPYAOBOro AOroBOPY (HEBUKOHAHHS
abo HeHanexHe BMKOHaHHS TpynoBux 06oB'sa3kiB). Kono 060B'si3kiB CTOPIH TPyAOBOro
LOrOBOPY, BCTAHOBNEHMX HOPMaMM TPYAOBOro npaea, 4OCUTb GaratoMaHiTHe, i 4ii, SKi
NopywWyoTb Li HOPMK, € HeNpaBoMipHUMK abo NpoTunpaBHUMK. [pPOTMNPaBHO € NOBeMIHKA
npauiBHUKA, SKUA HE BUKOHYE ab0 HEHaneXHWM YNHOM BMKOHYE 0060B'A3KM, nepeadayeHi
3aKOHO4aBCTBOM, MpasuiamMu BHYTPIWHbOro TPyAOBOro pO3nopsaky, nocasoBumm
iIHCTPYKUisiMK, TPYyLOBMM LOFOBOPOM, HAKa3aMu i po3nopsaxXeHHSaMN BnacHnka abo
YNOBHOBAXEHOro HUM opraHy. [10 npoTunpaBHMX Aili BNacHWKa (YNOBHOBAXEHOr0 HUM
opraHy) MOXHa BigHEeCTM Taki, 5K He3abe3neyeHHs 300poBKMX | 6e3neyHnX yMOB npadi, yMOB,
HeobXioHMX Ons HopManbHOT poboTK | 3abe3nedYeHHsT NOBHOro 36epeXeHHs MaiHa, HE3aKOHHI
3BiNlbHEHHS, NEPEBEAEHHS, BiACTOPOHEHHS BiA pobOTUN TOLO;
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- MPUYUHHNI 3B'30K MiX MNPOTUNPABHUM MOPYLIEHHAM CTOPOHOK TPYAOBOro 4OrOBOPY CBOro
000B'AA3KY i MaHOBOIO WKOLOM0, WO HACTynuna, To6To pe3ynbTaT 3 HEMUHYYICTIO BUMNMBAE i3
3anopisiHoro ocoboto fisiHHS. BignoeiganbHIiCTb HE MOXe HacTynUTK 3a BUNALKOBI HACNIAKM
nisHHA. Cnig 3a3HaymTy npu ubomy, wo n. 2 c1. 133 K3nl1 BcTaHoBNOE MaTepianbHy
BiANOBIAAIbHICTb KEPIBHUKIB MiANPUEMCTB, YCTaHOB, OpraHidaLiil, KEPIBHUKIB CTPYKTYPHUX
nigpo3ninie Ta ix 3acTynHWKIB y BMNagkax, Kony ManHoBa wkona BUHUKNA Y 3B'A3KY 3
HenpaBMbHOK NOCTAHOBKOK 00/iKy i 36epiraHHs rpPOWOBUX LiHHOCTER, HEBXUTTSM
HeobxigHWX 3axoniB Ans 3anobiraHHs NPOCTOSM, BUNYCKY HenobposKiCHOT npoayKuii,
PO3KpanaHHIO, 3HUILEHHIO | NCYBAHHIO MaTepiaibHUX YU rPOLWOBUX LHHOCTEN. Y uux BMnagkax
nii (6esnisgsnbHiCTb) HA3BaHMX 0Ci6 Bynu nuwe yMOBOIO B PO3BMTKY NPUYMHHO-HACNIAKOBOrO
3B'SI3KY, | NPUTArTK iX [0 MaTepianbHOI BiANOBIAANbHOCTI MOXHA TOLi, Ko 6e3nocepenHil
3anofioBay WKOAM He BiAwKoOyBaB 3anogisiHy wkony B MOBHOMY po3Mmipi. Konn wkona
BiQWKOLOBAHA MOBHICTIO, BKa3aHWX KePiBHUKIB NiANPUEMCTB, CTPYKTYPHUX Nigpo3ainis (ix
3aCTYMNHWKIB) MOXHA NPUTATTA OO AUCLMNNIHAPHOT BiANOBIAANbHOCTI;

- BMHa npauiBHuKa, BnacHuka abo ynoBHOBaXeHOro HUM opraHy. BuHa siBnsie coboto
BiZHOWEHHS NpaLiBHMKa A0 3anofisHOi WKoAn y hopMi ymucny 4m HeobepexHocTi. [MoTpibHO
3BEpHYTU yBary Ha Te, WO Ha BiAMiHY Bif LMBINbHO-NPaBOBOI MANHOBOI BiAMNOBIAANBHOCTI,
KONnn nepenbayaloTbCs BUNALKM MANHOBOI BiAnoBiganbHOCTI 6e3 BUHW, MaTepianbHa
BiZANOBIZANbHICTb Y TPYAOBOMY MpaBi He MOXe HacTynuTu 6e3 BuHW. Mpu noknanaHHi Ha
npauiBHUKa MatepianbHOi BiAMNOBIAANBHOCTI BUHA NOBUHHA OyTM 000B'A3KOBO BCTAHOB/EHA.
dopma BMHM BNAMBAE HA BUA MatepianbHOT BiAMNOBiAANbHOCTI, i BiAMNOBIAHO YMUCHE
3anoLisiHHA MaHOBOI WKOAM TArHe 3a cOb60K NOBHY MaTtepianbHy BiANOBIAANBHICTb. AK yXe
BiAMiYanocs, Tarap AOBEOEHHS BUHW NEXUTb HA BNACHWKOBI ab0 YNMOBHOBAXEHOMY HUM
opraHi, KpiMm BMNaakis BiAWKOAYBAHHS LWKOAW NpauiBHUKaMM, SIKi HECYTb NOBHY MartepianbHy
BIAMOBIgANbHICTb 32 cneuianbHUMU 3aKoHaMK, YKanu OOorosip Npo NOBHY MaTtepianbHy
BiZANOBIZANbHICTb ab0 OTpuManu MaTepianbHi LIHHOCTI 3a pa30BUM [OPYYEHHSM. Taki
npauiBHUKM BBAXatTbCs BUHHUMUW, OOKM CaMi He 0OBEOYTb CBOK HEBUHHICTb Y BUHUKHEHHI
LWKOAW.

LN npuTSrHeHHs 0o MaTepianbHOT BiANOBIAANbHOCTI HEOOXiAHI BCi BKa3aHi yMOBM y
CYKYMHOCTI.

§ 13.3. Buau matepianbHoi BianoBiganbHOCTI NpauiBHUKIB
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K yXe 3a3Havanocs, y Tpy4oBOMY Npasi MeXi MaTepianbHOi BiANOBiAaNbHOCTI NPaLUiBHUKIB
AN pepeHLioioTbCA 3aneXHO Bif oopMu BUHW MpaLiBHUKA, XapakTepy AONYLWeEHOro HUM
nopyweHHs 060B'sI3KiB, BUOY MaiiHa, SIKOMy 3anogisiHa WKoaa, i TPyAoBoi yHKLUIT, Wwo
BMKOHYETbCA NPaLiBHUKOM.

TpynoBe 3aKkoHOOaBCTBO nNepenbavyae nBa BUAW MaTepianbHOI BianoBioanbHOCTI NpauiBHUKIB:
0OMeXeHy i MOBHY.

OcHOBHMI1 BUA MaTepianbHOI BianoBiganbHOCTI NpauiBHUKA - oBMeXxeHa maTepianbHa
BiZNOBIZANbHICTb, SiKa nonsrae B 060B'A3Ky npauiBHMKa, 3 BUHM SKOro 6yno 3anofisiHo Wwkoay,
BiALWKO4YBATW BNACHMKY (YNOBHOBAXXEHOMY HUM OpraHy) npsimy LiicHy wkoay, ane He binbwe
A0ro cepefiHboro MiCS4HOro 3apobiTky.

3a npasunamu ct. 132 K3nl1 32 wkoay, 3anodisHy nignpueMCTBY, yCTaHOBI, OpraHisadii npu
BUKOHAHHI TpyoBMx 0O0B'A3KIB, NPaLiBHWKMW, 3 BUHM SKMNX 3anodisHa WKoaa, HecyTb
MaTepianbHy BiAMOBIAANBHICTb Y PO3Mipi NPSIMOT AiNCHOT WwKoAW, ane He binblie CBOro
cepenHboro Mics4HOro 3apobiTky, KpiM BUNaaKiB, KONM 3aKOHOLABCTBOM BOHA nepenbaveHa B
HinblwoMy, Hix Lein 3apobiTok po3mipi. ObmMexeHa MaTepianbHa BiOnOBiAaNbHICTb NpaUiBHUKIB
Mae yHiBepcanbHUiA xapakTep, BOHA 3aCTOCOBYETLCS 3aBX M, SKIWO iHWe He nepenbayeHo
3akoHoAaBcTBOM. HeobxioHO 3BepHYTM yBary Ha Mexi matepianbHOT BiANOBiAaNbHOCTI,
nepenbayeHoi 3a KOHTPAKTOM MiX NpauiBHUKOM i po60TOAABLEM.

Y c1. 21 K3nl nepenbayeHo, Wo KOHTPaAKTOM MOXe ByTn BU3HAYEHO cepen iHWNX YMOB
TPYOOBOro OOrOBOPY TaKOX i YMOBM NPO MatepianbHy BiANOBIAANbHICTb CTOPIH KOHTPakTy. Y
n. 4 noctaHosu [NneHymy BepxosHoro Cyany Ykpainu Big 29 rpyaHsa 1992 p. N¢14 BkasaHo, wWwo
AKWO MeXi MaTepianbHOT BiANOBIAaNbHOCTI Bynn BU3HAYEHI B YKNAAEHOMY 3 NPaLiBHUKOM
KOHTPakTi, BOHA NOKNaQaeTbCs Ha HbOro BiAMOBIAHO 4O YMOB KOHTPakTy. [poTe 3miH y K3n[1
WOLO0 PO3WNPEHHS BMNAaLKiB MOBHOI MaTtepianbHOI BiANOBiAANbHOCTI NPaLiBHUKIB BHECEHO He
6yno. TakuM YUHOM, ¥ 3aKOHOAABCTBI 3aMIWINIOCS YAHHE paHille NONOXEHHS, 32 SKUM
npauiBHMKa He MOXHa NPUTArTY 00 NOBHOI MarepianbHOI BiANOBIAANbHOCTI Y BUNagkax, He
nepenbdayeHnx ct. 134 K3nll, a cepen HUX HeMae Takoi NiacTasu, SIK yMOBU BCTAHOB/EHI
KOHTpakToM. 3rigHo 3 HopMmoto c¢T. 9 K3nl, a Takox noctaHosoto KabiHeTy MiHicTpis YkpaiHu
Bi& 19 6epe3Hst 1994 p. Ne170 Ta 3aTBepAXeHOro Heto MNoNoXeHHs NPo NoPsSAoK YKaAEHHS
KOHTPAKTIB NPV NPUAHATTI (HaMaHHi) Ha poboTy NPaLiBHMKIB, YMOBU KOHTPaKTY, L0
NOripwytoTb CTAHOBMLE NpaUiBHMKA NOPIBHSAHO 3 YAHHMM 3aKOHOL4ABCTBOM, BBAXAaKOTbCH
HeaicHUMK. Binblwe Toro, BkazaHuM MoN0XEHHSM BCTAHOBEHO, WO HE MOXYTb By TN 3MiHEHI
KOHTPaKTOM iMAepaTMBHI HOPMM 3aKOHO4ABCTBA, 30Kpema Nnpo NopsaoK po3rnsamy TpyLoBux
Cropie Ta BMNaaky MOBHOI MaTepianbHOi BianosiganbHoOcCTI (cT. 134 K3nl). Takum YMHOM,
NONOXeHHS Nn. 4 noctaHosu MNMneHymy BepxosHoro Cyny YkpaiHu Ne14 cynepeyatb YUMHHOMY
3aKOHOLaBCTBY i HE MOXYTb 3aCTOCOBYBATUCb SK TaKki.

Y BionosigHocTi go cT1. 133 K3nl YkpaiHm obMexeHy maTtepianbHy BiAnoBiOanbHIiCTb HECYThb:
1) npauiBHVKM - 32 NcyBaHHSA ab0 3HULWEHHS Yepe3 HeabanicTb MaTepianis,

HaniBgabpwukartis, BUpobIB (MpoaykLii), IHCTPYMEHTIB, BUMIPIOBaNbHUX Mpunagis,
creuianbHOro o4ary Ta iHWmx npeameTis, BUAaHMX MignpUEMCTBOM, YCTaHOBOK, OpraHisauieto
NpauiBHMKY B KOPUCTYBaHHS;

2) KepiBHMKW MigNPUEMCTB, YCTAHOB, OpraHi3auin i iXHi 3aCTynHUKN, KEPIBHUKN CTPYKTYPHMUX
NiApPO3L4iNniB Ta iXHI 3aCTYNHUKM NPW 3anOLisiHHI WKOAM MiANPUEMCTBY, YCTAHOBI, OpraHisauii
3aiiBUMK rPOLIOBMMM BMNNATaMKN, HEMPAaBU/IbHOK NOCTAHOBKOK 06niKy i 36epiraHHs
MaTepianbHUX Y1 rPOWOBUX LIHHOCTEN, HEBXUTTAM HEOOXiAHNX 3axoniB Ans 3anobiraHHs
MPOCTOSIM, BUMYCKOBI HELOOPOSAKICHOT NPOAYKLIT, pO3KpaaaHHI0, 3HULWEHHIO i MCYBaHHIO
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MaTepianbHUX Yn rpowoBumx LUiHHocTen (cT. 133 K3nl).
3asHaueHi cnyx608Bi 0cobn HeCyTb MaTepianbHy BiANOBIAANBHICTb 32 Ty YAaCTUHY WKOAMW,
sika He BigwkonoBaHa ii 6eanocepenHiMmn 3anoditosavamu. Mpun UpbOMy 3aranbHa cyma, WO
Nignarae CTArHEeHH, He NOBMHHA NepeBULLYBaTM CYMU, Ha SKY 3anogisHo wkoay. Cnig
3BEPHY TN 0CcOBNMBY yBary Ha Te, WO Ha KEPIBHWKIB Ta BiANOBIAHUX CNy>X60BKX 0Ci6
noknaneHo 060B'A30k 3abe3neyYeHHs CBOEYACHOro Ta 0O0B'A3KOBOro CTArHEHHS MatepianbHOI
wKoaw, 3anofisHoi npauisHukamu. B iHwoMy Bunagky, sk nigkpecnus NneHym BepxosBHoro
Cyny YkpaiHu y cBoii noctaHoBi Ne14, Ha Takux cnyx60Bux 0ocib NoknagaeTbcs MatepianbHa
BiZNOBIAANbHICTb y 3a3HAYEHMX MeXax, SKIWO 3 iX BUHU He Byno CBOEYaCHO BXWTO 3ax0fiB
ONS CTATHEHHS WwWKkoam 3 6eanocepenHix 3anogitoBadis ii il Taky MOXMBICTb NiANPUEMCTBO
BTPaTWNO.

MNpw mMaTepianbHiM BiONOBIAANBHOCTI B MEXAax CepeaHbOro MiCa4HOro 3apobitky BiH
BU3HA4YaETbCS BIAMNOBIAHO 40 3aTBEPAXEHOro noctaHoBot KabiHeTy MiHicTpiB YkpaiHu Big 8
ntotoro 1995 p. N2100 MNopsiaky o64ncneHHs cepeaHboi 3apobiTHOT nnatu (i3 3MiH. i gon.), a
came BMX0Hs14M 3 BUMNAT 3a OCTaHHI 2 KaneHgapHi Micsiui poboTu, WwWo nepenyoTb BUPILIEHHIO
Cy[Z.OM Cnpasu Npo BigWKoAyBaHHSA WKoan, abo 3a oakTMYHO BianpaLboBaHMWA Yac, SKWo
npauiBHUK NponpautoBas MeHLe 2 MicALiB, a B pasi, KONW npauiBHUK OCTaHHI 2 Micsaui nepen
BUPILIEHHSIM CnpaBu He NpautoBas abo cnpaBa BUPIWYETHCA MICNS NOro 3BiNbHEHHS, -
BUXOASYM 3 BUNNAT 3a nonepenHi 2 Micsiui poboTn Ha gaHoMy nianpueMcTBi (M. 4 NoCTaHOBU
MNMneHymy BepxosHoro Cyny Ykpainu Big 29 rpyanHs 1992 p. B pefn. noctaHosu NneHymy Big 28
6epesHst 1997 p. Ne31).

MNMoBHa MaTepianbHa BianoBiaanbHICTb 6€3 0bMexXeHHS Oy ab-SKOK MeXeto 3a WKoay,
3anopisiHy npauiBHUKOM, nepenbadeHa ct. 134 K3nl1. MNepenik niactaB NpUTArHEHHS 0O
NMOBHOI MaTepianbHOI BiANOBIAANBHOCTI, WO MICTUTLCS B LA CTATTIi, € BUYEPNHUM.

Jlo Takmx nigctae BiAHOCATbCS:

1. YKnageHHs MixX. npauiBHUKOM i BNAaCHUKOM MMCbMOBOrO AOroBOPY MPO MNOBHY MaTepianbHy
BionosiganbHicTb (M. 1 ¢cT. 134). 3a TaKMM OOroBOPOM NpauiBHUK NpuiiMae Ha cebe NoBHY
MaTepianbHy BionoBiganbHICTb 3a 3abe3neyeHHs 36epeXeHHsl MaiiHa Ta iHWKNX LiHHOCTEN,
nepenaHux oMy anst 36epiraHHs abo iHwux uinei. NMucbMoBKIA [OrOBIP NPO NMOBHY
MaTepianbHy BiANOBIAANbHICTb Y AOMNOBHEHHSA OO TPYLOBOro AOroBOpPY KOHKPETU3YE
060B's13kM BNacHMka abo ynoBHOBaXXEeHOro HUM opraHy i npauiBHuka Wwono 3abeaneyeHHs
306epexeHHs MaTepianbHMX LiHHOCTER. [loroBopu Npo NOBHY MartepianbHy BiAMOBiAANBHICTb
yKNnapatTbCs Npu yMOBI, WO npauiBHUK gocsar 18 pokis, TO6TO € MOBHONITHIM i 3aiMae nocany
(abo BMKOHYE poboTy), nepenbayeHy cneuianbHUM NEPENiKOM, 3aTBEPAXEHMM MOCTAHOBO
Depxkomnpaui CPCP i Cekpetapiaty BUPIIC Big 28 rpyaHs 1977 p. Ne447/24 "Tpo
3aTBEPAXEHHS Nepeniky nocag, i pobiT, Wwo 3amilyoTbCs abo WO BUKOHYOTLCS npauiBHUKaMM,
3 SKUMU MiANPUEMCTBOM, YCTAHOBOK, OpraHi3aLiero MOXYTb yKnanaTucs nucbMoBi OroBopu
NPOo NOBHY MaTepianbHy BiANOBiAanbHICTb 3a 3abe3neyeHHs 36epeXeHHs LiHHOCTEN,
nepenaHux im ons 36epiraHHs, 06pobkun, npoaaxy (Bianycky), nepese3eHHs abo
3aCTOCyBaHHA B npoueci BMpobHMUTBA", a TakoX TvnoBuM AOrOBOPOM NPO NMOBHY
iHOMBIQyanbHy MartepianbHy BiAMNOBigANbHICTL (i3 3MiH. Ta gon.) (amB. Kooekc 3akoHiB Npo
npauto Ykpainv 3 noctateriHummn matepianamv // bloneteHb 3akoHO4ABCTBA | IOPUANYHOT
npakTukn YkpaiHu. - 1997. - X911-12. - C. 535-538). Y nepeniky 3a OCHOBY NPUTATHEHHS
NpauiBHUKIB O MaTepianbHOI BiANOBIAANBHOCTI MOKNAAEHWUA 3MICT iX TPy oOBUX 0OOB'A3KIB,
BUKOHAHHS (PYHKLIi, NOB'A3aHNX 3 06CNyroByBaHHSM MaTepianbHUX LiHHOCTE. Llelh nepenik
He Nignsarae po3wWrpoBaNbHOMY TNyMayeHHo. Y 3B'a3Ky 3 umm Tpeba BiaMIiTUTH, WO Ha
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NpakTuLUi KePiBHUKM NiANPUEMCTB BiAYyBaloTbh NOTPeby yknanaty 4OroBOpM Npo MNOBHY
MaTepianbHy BiAMOBIAANBHICTb 3 NpauiBHMKaMK, Yni nocann (BMKOHyBaHa poboTta) B
3a3HayeHoMy rnepeniky He BkasdaHi. Tak, Hanpuknag, Taki 4OroBopuv yknanarTbCcs 3
nabopaHTamu kaheap BUWMUX HABYANbHUX 3aknagis, 3 MancTpamu dinbHuUb y OyaiBenbHNX
opraxisauisax Towo, Xxo4a npasOBUX HACNIAKIB TakWMil OOrosip He Mae. lNpauiBHNK He MOXe
OyTN NPUTSrHEHWIA 0O NOBHOI MaTepianbHOI BiANOBIAANBHOCTI HA NIACTABI YKNAaAEHOro
[OroBOpPYy NPO MNOBHY MaTepianbHy BiAMOBIAANbHICTb, SKWO NOro nocana He MICTUTbCH Y
nepeniky. Takuin orosip Mae He Binbl HiX MopanbHe 3HA4YeHHS. TaknM YMHOM, Haspina
HeobXxiaHICTb Yy po3pobui Ta NPUAHATTI HOBOro Nepeniky nocan (BUKOHyBaHMX pobiT),
3aHATTS (BUKOHYBaHHS) SKUX nepenbadvae yknanaHHs [OroBopy Npo NOBHY MatepianbHy
BIAMOBIQANbHICTb.

HepiicHMn € norosopw NPo NOBHY MartepianbHy BiANOBiAANbHICTb, yKnaneHi 3 ocobamu,
KOTpi He gocsarnu 18-niTHbOro Biky. YKnageHHs 4OroBopy Npo MOBHY MatepianbHy
BiZANOBIZANbHICTb € 0O0B'A3KOBUM, SKLIO NPaLiBHUK BUKOHYE 0OOB'S3KM WOA0 06CNyroByBaHHS
MartepianbHUX LUiHHOCTEN i ue cknagae Moro OCHOBHY TpynoBY (pyHKUil0. Biomosa Bif,
YKNafeHHs Takoro OOroBOpYy € NepeLwkoao 40 NPUinoMy rpoMaisHuHa Ha poboTy, Wwo
nepenbayae 060B'SI3KOBE yKNaAeHHS NMMCbMOBOr0 AOrOBOPY MPO MOBHY MaTepianbHy
BiANOBiAanbHiCTb. Taka BigMoBa 6€3 NOBaXHOI NPUYMHN BXE NPUAHSATOrO Ha PoboTy
npauiBHWKa € NOPYWEHHSAM TPy OOBOT ANCUMMNNIHM 3 YCiMa BUTIKA4YMMM 3BiACW Hacnigkamu.
Mpw BiAMOBI BifA yKnaneHHs OOroBOpY Npo MNOBHY MaTepianbHy BiANOBiganbHICTb BHACIAOK
NOBaXXHUX MPUYMH, BNAaCHUK 3000B'S3aHWiA HaAaTh NpauiBHUKY iHWY poboTy, a npw Ti
BiZCYTHOCTi ab0 BiAMOBI NpauiBHUKA Bif, NepeBEeAEHHS OCTaHHI Moxe ByTu 3BiNbHEHWI 3a .
1 cT1.40 K3nfll.

2. Opep>XaHHs MailHa Ta iHWKWX LiHHOCTEen NpauiBHKOM Mifg 3BIiT 3a pa3oBMM AOPYYEHHSM abo
3a iHWKMK pa3osBumn gokymeHtamu (n. 2 ct. 134). MaiHo Ta iHwWi LiHHOCTI 3a pa3oBuMun
NOKYMEHTaMM MOXYTb OTPUMYBATW NPaUIBHUKW, AN SKUX 0OCNYyroByBaHHS MaTepianbHmX
LiHHOCTE He cknagae OCHOBHOI TPYAOBOI QOYHKLUIT i TX MOcanmn He MICTATbCA B Ha3BaHOMY
BULLE nepeniky. Y Takux Bunankax BnacHWK NoBUHEH 03HANOMUTW NpauiBHMKa, SIKOMY BuaaHa
pas3oBa AOBIPEHICTb, 3 MOPSAKOM MPUAMAHHS, TPAHCMNOPTYBaHHS, 306epeXeHHs LiHHOCTEN.
Pa3oBe nopyyYeHHs HA OTPUMaHHA MalHa Ta iHWKX LIHHOCTEN He MOXe B1OaBaTuUCS
ronoBHoMmy Byxrantepy nignpuvemcTea; ocobam, SKMM 3a BUPOKOM cyny 3aBOpPOHEHO 3ariMaTu
MaTepianbHO-BiANOBIAANbHI NOCaAM NPOTSroM NEBHOr0 Yacy; ocobam, Wo MaloTb CyAUMICTb 3a
po3kpagaHHs, xabapHWLTBO Ta iHWi KOPUCANBI 3N0YMHU, SKLWO CYAMMICTb HEe 3HATA i He
noraweHa.

3. Wkoon 3aBoaHo misiMy rnpauiBHMKA, SKi MalOTb O3HAKW LisiHb, NepecnigyBaHux y
KpuMiHanbHoMmy nopsaky (n. 3 ct. 134). [lo No30BHUX 3a9B NPO MartepianbHy BiANOBiAaNbHICTb
y MOBHOMY PO3Mipi WKOAMW, 3arnogisHOI 3/104MHOM, MOBUHHI JoAaBaTUCS O0Kasw, Wo
NiATBEPAXYIOTb 3OINCHEHHS NPaLiBHUKOM Takux Oiid, BCTAHOBNEHMX B NOPSAOKY
KPVMIHa/IbHOr0 CyOo4YMHCTBA. AKIWO NpauiBHWK 3BiTbHEHWI Bif KPUMIHAbHOT
BiONOBIANbHOCTI Yy 3B'A3KY 3i 3aKiHYEHHSAM TEPMiHY OABHOCTI, aKTOM aMHICTii, MPUTArHEHHAM
[0 afMiHICTpaTMBHOI BiANOBIiAANbHOCTI abo y 3B'S3Ky 3 Nepefayeto BUHHOrO Ha Nopyku, Le He
BMKJIIOYA€E 3aCTOCYBaHHSA MaTepianbHOi BiANoBiganbHOCTI. Y pasi oronoweHHs
BUNpaBLyBaNbHOIr0 BUPOKY, NPUMMHEHHS KPUMiIHANBbHOT CNpaBy 3a BiACYTHICTIO cknagy abo
NOAiT CKOEHHS 3M104MHY MPaLUIBHUK HE NPUTATYETbCA A0 MaTtepianbHOi BiANOBiganbHOCTI 3a n.
3 cT. 134 K3nl.

4. llkoau 3aBOaHoO NpauiBHNKOM, SKuid 6yB y HETBEPE30My CTaHi (N. 4 cT. 134). dakT nosisn
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Ha pobOTi B HETBEPE30OMY CTaHi € rpybuUM NopyLWweHHSIM TPyA0BOi AUCUMMNIHK, a8 TOMY NOBHA
MaTepianbHa BifnoOBifANbHICTb 3a WKOA4Y HAaCTynae He3aneXxHo Bif Toro, yMucHo abo 3
HeobepexHOCTi 3anogisiHa wkona. MNpauiBHWK, KU y HETBEPE30OMY CTaHi 3anogisie WKoay
NiANPUEMCTBY, YCTaHOBI, OpraHisauii, Hece NOBHY MaTepianbHy BiANOBIAANbHICTb 32 NPAMY
LIACHY WKoAy, B TOMY YMCHi 3@ NCyBaHHSA MO HenbanocTi CMPOBUHK, MaTtepianis npw
BMrOTOBNEHHI NpoayKLii, @ TakoX iHWoro marHa. [loBHa MaTepianbHa BiAnoBiganbHICTb
noKnagaeTbCca Ha NpauiBHUKA, WO 3HAXOOUBCSA B HETBEPE30OMY CTaHi, SKWO 3 NOro BMHU
NiANPMEMCTBO CBOEYACHO HE BUKOHANO rocnonapcbki 3060B'3aHHS i B 3B'A3KY 3 LM NOHECO
36uTKN. BnacHuk 3060B'S3aHWiA LOBECTM, WO WKOAY 3arnoLisHO NpaLuiBHUKOM B HETBEPE3OMY
ctaHi. [lokazamm Mmoxe ByTyn MeonYHUA BUCHOBOK, aKTu, CBiAYEHHS CBiAKiB TOWO. BoHn
MOBWHHI 6yTW BiAMNOBIAHO OLIHEHI CyAOM MPWU BUPIEHHI MUTAHHS MPO NPUTSrHEHHS NpauiBHUKA
[0 NOBHOT MatepianbHoi BignosiganoHocTi. NneHym BepxosHoro Cyany YkpaiHu B n. 10
noctaHoBu Big 29 rpyoHsa 1992 p. Ne14 ykasas Ha Te, WO 3MEHLIEHHS PO3Mipy BiOWKOA4YBaHHSA
3a wKkoay, 3anofisiHy B HETBEPE30MY CTaHi, K NpaBuso, He JOMNyCKaeTbCs.

5. Wkoan 3aBoaHO HeLoCTauveto, YMUCHUM 3HULEHHSIM abo YMUCHUM 3incyTTsaM MaTepianis,
HaniBgoabpwrkartis, BUPoOIB (MPoAayKLii), B TOMY YMCAi 1 Npu iX BUrOTOBNEHHI, @ TaKOX
IHCTPYMEHTIB, BUMIpIOBaNbHUX NPUIaais, cneuiarbHOro ogary Ta iHWux npeameTis, BUOaHUX
NpauiBHMKOBI B KOPUCTYBaHHS NiANPUEMCTBOM, yCTAHOBOIO, opraHisauieto (n. 5 ct. 134).
HaBeneHwuin nepenik 36iraetbcs 3 nepenikom, nepenbadeHmm n. 1 ¢1. 133 K3nl, skwii
nepenbavae obmexeHy BiAMoBiAaNbHICTb B MEXaX CepenHboro MiC4HOro 3apobitky, a
pi3HMUS nongrae y oopmi BUHM npadisHuka. [MoBHa maTepianbHa BiAnoOBigaNbHICTb HACTYNAe
3a YMUCHE 3anOLisfiHHA Takol Wwkoan. AKIWo HepocTaya, NcyBaHHS abo 3HULLEHHS BKa3aHOro
MariHa cTanucst 3 HeobepeXxHocTi (HepbanocTti), HacTynae matepianbHa BionoBiAanbHICTb Y
MeXax CepeaHbOoro MiCs4HOro 3apobiTky.

6. BignosigHO 00 3akOHOOABCTBA Ha NMpauiBHWKA MNOKNaAeHo NOBHY MaTtepianbHy
BiONOBIAANbHICTb 3a WKoay, 3anogisHy nianpueMCTBY, YCTaHOBI, OpraHisauii Npu BUKOHaHHI
TpynoBux obos'sskie (n. 6¢t. 134K3nlM), BionosiaHo Ao cneuianbHWX HOPMaTMBHO-NPAaBOBUX
aKTiB Taka BiAnoBifanbHIiCTb MoXe ByTu noknageHa, 30Kkpema, 3a WKoAy, 3anoL4isHy:
NepeBNTPaTOO NafbHOro Ha aBTOMOBiNIbHOMY TPaHCMOPTi; OTPMMAHHSM MOCanoBO 0Cc06010
NPeMili BHACNiooK OONYWEHMX 3 MOro BUHN BUKPUBNEHb JaHNX MNPO BUKOHAHHS PobiT;
PO3KpanaHHsM, 3HULWEHHAM (NCyBaHHAM), HegocTadeto abo BTPaTo AOPOroUiHHMX MeTanis,
LOPOroUiHHOrO KaMiHHS Ta BaniOTHUX LIHHOCTEN; BUTpaTtamu nianpueMcTsa, ycTaHoBN,
opraHisauii Ha HaBYaHHSA y BULWOMY HaB4Ya/IbHOMY 3aKnafi MOnonoro daxisus B pasi noro
3BiNbHEHHS 3 iHiLiaTMBK BNacHMka abo ynoBHOBAXEHOrO HUM OpraHy 3a NOPYLWeEHHS TPy LOBOi
oucumnniin abo 3a BnacHMM 6axxaHHsIM 63 NoBaXkKHMX NPUYMH NPOTSroM 3 pokiB 3 4yacy
NPUAHATTSA Ha pobOTY 3a HanpaeneHHaM (ame. n. 12 noctaHosm MNMneHymy BepxosHoro Cyny
Ykpainn Ne14 Bin 29 rpyaHs 1992 p. B pepakuii noctaHoBu [NneHymy Bifg 28 6epesHs 1997 p.
Ne3). BuoaeTtbcs, B OCTaHHbOMY BUNAAKY BiAWKOOYBaHHS Mae NPOBOAMUTUCS 3a HOPMaMK
LUMBINbHOrO 3aKOHOLABCTBA, OCKIiNbKW BiACYTHA NifcTaBa MatepianbHOT BiAMNOBIiAANbHOCTI -
TPyOoBe MarHOBE NPaBOMOPYLIEHHS.

7. lWkopa 3aBaaHa He Npu BUKOHAHHI TpynoBmx 060B's3kiB (M. 7 ¢T. 134). Haronocmmo, wo y
TakOMy BUMAAKY WKOA4A 3anomitoeTbcs He Byab-sK0k0 0cobot0 NiaNprUEMCTBY, a came
NpauiBHUKOM, SiKMii nepebyBae 3 TakyM MiANPUEMCTBOM y TPYLOBMX BiAHOCMHAX Ha MiACTaBi
Tpy£oBoro norosopy. Lkona He npy BUKOHaHHI TpyaoBux 060B'a3kiB Moxe ByTn 3anogdisHa
AK y pobounii yac, Tak i micns oro 3akiH4eHHs abo fo noyaTtky poboTu. TMNoBUM NpuKnanom
CNPUYNHEHHS TaKOi WKOAW € BUKOPUCTAHHSA MailHa NignprveEMCTBA B 0COOUCTUX Linsgx, npu
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BUKOHAHHI Ha obnafgHaHHi (npunagax, aBTOTPaHCNOPTI) NianprueMcTBa poboTu, Wo He
BiOHOCUTbCA OO0 TPYOOBOI (OYHKUIT NpauiBHMKA.

MneHym BepxosHoro Cyay YkpaiHu po3'acHMB, WO Npu BU3HAYEHHI pO3Mipy MaTtepianbHoi
WKOAW, 3an0AiSHOT NpaLiBHMKAMN CaMOBiNIbHUM BUKOPUCTAHHAM 3 0COBUCTO METOHO
TeXHiYHMX 3acobiB (aBTOMOGINIB, TPaKTOPIB, aBTOKPAHIB i T. iH.), HANEXHUX MiANPUEMCTBAM,
yCcTaHoBaMm, opraHisauisim, NoTpibHO BUXOAMTM 3 TOrO, WO Taka WKoaa, 3anofisHa He npu
BUKOHaHHI TpynoBux (cny>x60Burx) 060B'A3KiB, NiaNsarae BiAWKOOYBAHHIO i3 3aCTOCYBAHHSM
HOPM UMBINbHOro 3akoHogascTea (ctatTti 203, 453 LK Ykpainum). Y Takmx Bunagkax wkoga
BiOWKOLOBYETLCS B MOBHOMY PO3Mipi, BKNHOYAOUYX | HECTPUMaHI NiANpUEMCTBOM, YCTaHOBOIO,
opraHisauielo [OX0AM Bif BUKOPUCTAHHS BKAa3aHUX TEXHiYHMX 3acobiB (auB. n.18 nocTaHoBM
Mnenymy BepxosHoro Cyay YkpaiHn Ne14 Big 29 rpyoHsa 1992 p.). BBaxaemo, Wwo y ubomy
Bunanky lNneHym BepxosHoro Cyny Ykpainu (cnigom 3a lNMneHymom BepxosHoro Cyay CPCP,
akmin y 1989 p. Takmm Xe YNHOM PO3T/IyMaymB L0 MNiACTaBy) NEepPeBULILUB CBOi MOBHOBAXEHHS i
BAABCH He 00 PO3'SACHEHHS, @ O BCTAHOBMIEHHS HOPMU Npasa, ska cyrnepeyntb YAHHOMY
TPYOOBOMY 3aKOHOOABCTBY B YACTUHI 3arasbHUX NONOXEHb MatepianbHOT BiAMNOBIAANBbHOCTI Y
TPYOOBOMY Mpasi Ha BiOMiHY Bif LUWBINbHO-NPABOBOI BiANOBIAANBHOCTI, 30KpemMa
BiOWKOAYBAHHSA TiNbKW NPSAMOI OINCHOT WKOAW, B 3B'A3KY 3 YMM MOTiplWye MNpaBoOBe CTaHOBULLE
npauiBHMKIB.

8. Cnyx6oBa ocoba, BUHHA B HE3aKOHHOMY 3BiflbHEHHI ab0 NepeBeaeHHI NpauiBHMKA Ha iHWY
poboty (n. 8 cT1. 134 K3nl1) Hece maTepianbHy BiAMOBIAANBHICTb Y MOBHOMY PO3MIpi WKOAMW.
3acTocoBylo4M MaTepianbHy BiANOBIAANbHICTb Y NMOBHOMY PO3MIipi WKOAM Ha nigcTasi n. 8 CT.
134 K3nl1, noTpibHO MaTn Ha yBasi, WO LM NyHKTOM MOKNanaeTbCcs 000B'A30K BiflWKO4YBATM
wkony, 3anomisHy NianpueMcTBy, YCTaHOBI, OpraHisadii B 3B'3Ky 3 0rniaToo He3akOHHO
3BiNbHEHOMy abo nepeBeneHOMyY MpauiBHUKY Yacy BUMYLWEHOro nporyny abo yacy BUKOHAHHS
HU>XXYeonnadyBaHoi poboTn BUHHMMM NOCanoBMMM ocobamu, 3a Haka3oM abo
PO3MNOPALKEHHSAM SKUX 3BiNbHEHHS ab0 NepeBefieHHS 3QIACHEHO 3 MOPYLEHHSAM 3aKoHy abo
AKUMWN 3aTPMMaHO BMKOHAHHS PilleHHS Cyay Npo NOHOBNEHHS Ha poboTi. BionosinanbHiCTb y
Takux BUMNagKax noknanaetbcs Ha cnyx60By ocoby He3aneXxHo Bif (OOPMU BUHMW.

§ 13.4. KonektuBHa (6purapgHa) MatepianbHa BianoBiaanbHiCTb NpauiBHUKIB

Mopsan 3 norosopamu NPo NOBHY iHAUBIAyaNnbHY MatepianbHy BiANOBiAaNbHICTb MPaLiBHUKIB
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YMHHE TPYy.OOBe 3aKOHOAABCTBO nependayae MOXIMBICTb YKNAAEHHS MUCbMOBOrO AOrOBOPY
NPO KONEKTUBHY (bpurafHy) matepianbHy BignosiganbHicTb. [py cninbHOMY BUKOHAHHI
npauiBHMKaMn okpeMux Buais pobit, Nos's3aHnx 3i 36epiraHHsaM, 06pobkoto, Npoaaxem
(BionyckoMm), nepeBe3eHHsAM abo 3aCTOCYBaHHSM y NPoLEeci BUpobHMLTBA NepenaHunx im
LiHHOCTE, KON HEMOX/IMBO PO3MEXYBaTN MaTepianbHy BiAMNOBiOANbHICTb KOXHOro
npauiBHUKa, YKNaaaTbCa OOrOBOPU NPO KONEKTUBHY (BpurafnHy) martepianbHy
BiZNOBiZaNbHICTb. BBOAMTLCS KONEKTNBHA (BpuragHa) maTepianbHa BiAMOBiAANBHICTb
BNACHUKOM abo yNOBHOBAXEHWM HUM OPraHoM 3a Y3roAXeHHSM 3 MPOOCNiNKOBUM KOMITETOM.
[MucbMoBUIA OOroBip NPO KONEKTUBHY MaTepianbHy BiAMOBiAANbHICTb YKNIAOAETLCSA MiX
NiANPMEMCTBOM, YCTAHOBOK, OpraHisauieto i Bcima uneHamm konektusy (bpuragm) (ct. 135-2
K3nl). Ockinbku konekTueHa (bpuragHa) MmatepianbHa BiAnoBifanbHICTb BCTAHOB/OETHCS
3a 3rooHo BCIX YNEHIB KONEKTUBY (Bpuraam), Npy BKAKOYEHHI [0 cknagy bpuraan HOBMX
Y/IEHIB, @ TAKOX MPWU NPU3HAYEHHI Ti KepiBHMKA BPaxOBYETbCS OyMKa KONEKTUBY Bpuraau.
BignosigHo 0o TrnoBoro [oroBopy B [OroBOPi NP0 KONEKTUBHY (bpuragHy) MaTtepianbHy
BiZANOBIZANbHICTb BU3HAYaOTbCS B3AEMHI NpaBa i 060B'S3KK BlacHMKa (YNOBHOBAXEHOM0 HUM
opraHy) i 6puraau. Tak, KOXHUA 4neH bpuragn Mmae npaso 6paTh y4acTb y MPUAMaHHI
MaTepianbHUX LiHHOCTEN, 30iICHIOBATI B3AEMHUIA KOHTPONb 3a poboTolo No 36epiraHHio,
06pobui (Bianycky), nepee3eHHI0 abo 3acTOCYBaHHIO B NPOLIeCi BUPOOHMLTBA LiHHOCTEM,
6paTtun yyacTb B iHBEHTapM3aLii LiHHOCTEeR, WO nepenaTbCs KONEKTNBY, B HEOOXiAHMX
BMNagkax BumaraTu NpoBefeHHs iHBEeHTapu3aLii, 3asBNsATH Npo BiABEeOEeHHS OKPEMUX YNIEHIB
Hpuraam, SKWo BOHW, HA AOTO AYMKY, HE MOXYTb 3abe3neunTn 36epexxeHHs BBipeHux bpuragi
LiHHOCTEN TOoLO.

Mepenik pobiT, Npy BUKOHAHHI KX MOXeE BBOOAUTUCA KONEKTUBHA (bpuragHa) matepianbHa
BiONOBIAANbHICTb, YMOBW ii 3aCTOCYBaHHS, a TakoX TWUNOBMI OOroBip NPO KONEKTUBHY
(BpuranHy) matepianbHy BiAnNoOBigaNbHICTb 3aTBEPAXEHMA HakKa3oM MiHicTepcTBa npaui Ta
couianbHoi noniTukm Ykpainu Big 12 TpasHa 1996 p. Ne43 (i3 3MiHaMn, BHECEHNMU HaKa3oMm
Minnpaui Ykpainm Big 15 nucronana 1996 p. Ne87) (Kogekc 3akoHiB npo npauto YkpaiHu 3
nocrtateinHnMmn matepianamu // broneteHb 3akoHOLABCTBA | OPUANYHOT NPAKTUKN YKpaiHi. -
1997. - Ne11-12. - C. 540-545). Y MNepenik BKAOYEHI Taki poboTH SK BUKOHAHHS KaCOBMX
onepawin, NpUNOM Bif HaceneHHs nnaTtexis, NPUAOM i BiANyCK MaTepianbHUX LiHHOCTEN Ha
cknapax, 6asax, aBTo3anpaBHMX CTaHUIsIX, NPo4aX TOBapiB TOLWO.

YKnafneHHs [oroBopy nNpo KonekTueHy (bpuragHy) matepianbHy BignoBiganbHICTb Ha
nocapax i pobotax, He nepeabdadeHnx MNepenikom, no3daensie KOro LLPUANYHOT UK.

kopa, Wwo nignsarae BigWKoaAyBaHHIO, PO3NOLINAETLCS MiX YneHamm KonekTuey (bpuraam)
NPOMNOPULIAHO MICAYHIN TapudHin cTasLi (MOcafoBOMY OKnany) i akTUYHO BiAnpaLboBaHOMY
yacy 3a rnepion 3 OCTaHHbOI IHBEHTapu3auii 40 OHS BUSBNEHHS wkoan. [pn BCTaHOBNEHHI
6e3nocepenHbOro BUHyBaTLS - YneHa bpuraau, wo 3anogisis wkoay, 060B'S30K Moro
BiZLWKO4YBAHHS NOKNAAAETHCS HA LbOro KOHKPETHOro npadiBHyka, TO6TO y TakoMy BUNaaKy
BiOWKOAYBaHHA NPOBAAMTLCS 3a NpasunaMmun iHouBigyanbHOI MaTepianbHOT BiANOBiAANbHOCTI.
MNMneHym BepxosHoro Cyany Ykpainu B n. 14 noctaHoswm Big 29 rpyaHsa 1992 p. Ne14 (B
penakuii noctaHosu MneHymy Big 28 6epe3Hi 1997 p. Ne3) ykasas, Wo AKWo B He3abe3neyeHHi
36epeXeHHs MaTepianbHMX LiHHOCTE, KPiM YNeHiB KONekTney (bpuranm), 3 SKuMn yKnageHo
LOroBip, BUHHI NocanoBi 0cobu, cyn 06roBOpOE MUTAHHS NPO 3aNyyYeHHs iX Ao yYacTi B cnpasi
SIK cniBBiANOBiAAYIB i BM3HAYae po3Mip 36UTKY, SKMIA BiANOBIAAE CTYNEHIO BUHM KOXHOrO 3
HWX, i PO3Mip 30MTKY, HaNeXHOro BiAWKOAYBAHHIO 3 ypaxyBaHHSAM BUAY i MEX MaTepianbHOT
BiOMNOBIAANbHOCTI, SIKa Ha HUX NOKNafaeTbes. |HWa Wwkoaa pPo3nofdiNgeTbCs MiX YneHamm
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6pvranm BignosigHo 40 TUNOBOro AOroBOPY NPO KONEKTMBHY (BpuragHy) MaTtepianbHy
BiONOBIOANbHICTb.

§ 13.5. Bu3HauyeHHs po3Mipy LUKOAM Ta NOPAAOK ii BiALLIKOAYBaHHSA

BraHayeHHs po3Mmipy Wwkoam, 3anogisHoi BnacHukKy abo ynoBHOBaXEHOMY HUM OpraHy,
3aNeXnTb Bif CTYMEHs BUHW 3anofitoBaya WKOoAM, XapakTepy BUPOOHMYOT AisiNbHOCTI
nignpueMcTea.

Poawmip wkoan, 3anofisHoi nignpueMCcTBy, YCTaHOBI, OpraHisadii, BA3Ha4aeTbCcs y
BignosigHocTi fo c1. 135-3 K3nl1 3a gpakTuyHmMMn BTpatamm, Ha nigcrasi 4aHUX
byxrantepcbkoro 06niky, Buxoasum 3 6anaHcoBoi BapTocTi (CobiBapTOCTi) MaTepianbHMX
LiHHOCTEeN 3 ypaxyBaHHSM CTyneHs 3HoCy. BapTicTb MaliHa BU3HAYaEeTbCs HA OEHb BUSBNEHHS
WwKoOu, a B pasi 3MiHW LjiH 3aCTOCOBYOTbCA LiHW, SKi OiaNn B AeHb NPUAHATTS PilleHHS nNpo
BiOWKOOYBaHHS.

Crt. 135-3 K3nl1 YkpaiHn nepenbavae MOXNIMBICTb KPATHOrO 064YMCNEHHS PO3MIpY WKOAMN,
3ano4isHOI MiANPUEMCTBY PO3KPaLAHHAM, YMUCHMM 3iNCYTTSAM, HepocTavelo abo BTpaTtoto
OKpEeMMX BMIIB MarHa Ta iHWKWX UiHHOCTENR, a TakoX Yy BUnagkax, Konn ¢akTU4HUIA po3Mip
WwKoan nepesuulye ii HOMiHanbHUA po3mip. KpatHuii po3mip 064nCneHHS 3aCTOCOBYETLCS Npw
CNPUYMHEHHI WKOAM Npu poboTax 3 AOPOrouiHHUMU MeTanamu, iHO3EMHOKO BaNOTOHO,
KpamixkKoto i HegocTayero M'sca Ta M'aConpoayKTiB, BTPATOK 6i6Ni0TEYHUX KHUT, My3eAHNX
eKCrnoHariB, iHWWX LiHHOCTEeN 3rigHo 3 3akoHOM YkpaiHu "lpo BM3HAYEHHS po3MipiB 36MTKIB,
3aBgaHunx NianpueMCTBY, YCTaHOBI, OpraHisauii po3kpagaHHsM, 3HUWEHHSAM (MCYBaHHAM),
HenocTadeto abo BTPATO AOPOroUiHHUX MeTaniB, AOPOroLUiHHOrO KaMiHHS Ta BaMtoTHUX
LiHHocTen" Big 6 YepsBHa 1995 p. (BinomocTi BepxosHoi Panwn YkpaiHi. - 1995. - Ne22. - Cr.
173) i 3aTBepaxeHnM noctaHoBot KabiHeTy MiHicTpi YkpaiHu Bif 22 ciyHs 1996 p.
MopsakoM BU3HAYEHHS PO3Mipy 30MTKIB Big pO3KpadaHHs, HeoCTadi, 3HUWEHHS (NCyBaHHS)
MaTepianbHUX WiHHOCTEN (i3 3MiHaMu, BHeceHMK noctaHoBamu KabiHety MiHicTpiB YkpaiHu
BiO 27 ceprnHa 1996 p. Ne1009, Big 20 ciyHsa 1997 p. Ne34 i Big 15 rpygHsa 1997 p. Ne1402)
(Kogekc 3akoHiB Npo npauto YkpaiHi 3 noctatenHummn maTtepianamu // broneteHb
3aKOHOLaBCTBA i opPUAMYHOI NpakTUKN YkpaiHu. - 1997. - Ne11-12. - C. 546-547).
BiowkoayeaHHS WKoAM npauiBHUKaMM B PO3MIipi, WO He NepeBuLLlye cepegHbOMICAYHOro
3apobiTky, NPOBaAMTbLCS 3a PO3NOPALXKEHHSAM BlacHWka abo yNoBHOBAXEHM HUM OpraHoM,
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KepiBHMKaMu MignpueMCcTB, yCTaHOB, OpraHisadin Ta ix 3acTynHukamu - 3a po3nopsaXeHHsM
BULLECTOAYOro B MOPSAAKY MiANErnocTi opraHy WNsxXoM BiOpaxyBaHHS i3 3apobiTHOI nnatu
npauiBHyKa. Take po3nopsiaxXeHHs Mae Byt 3pobneHo He Mi3Hiwe 2 TUXHIB Bif OHA
BMSIB/TIEHHS WKOAM | 3BEPHEHO OO0 BUKOHAHHS He paHiwe 7 OHIB Bif AHS NOBIOOMNEHHS Npo ue
npauiBHUKa. SKIWO NpauiBHWUK He 3rofHWiA 3 BigpaxyBaHHSM abo A0oro po3mipom, TpyLoBuid
cnip 3a 1noro 3aasot po3rnsnaetbcs B KTC, a 'y pasi Hearogu 3 piweHHsam KTC - B cyai.
[MpauiBHVK Mae NpaBo Bigpasdy 3BepHYTMCS 40 cyny.

Y iHWuX Bunagkax BidWKOAYBaHHS WKOAM NPOBAANTHCS WASXOM NOAAHHS BNACHUKOM NO30BY
L0 paioHHOro (Micbkoro) cyay. Takuii mo30B MoXe OyTh NoAaHO NPOTArOM OA4HOMO POKY 3 AHS
BMABNEHHS 3anofisiHOI WKOAW, a AHEM BUSIBNIEHHS WKOAW CNif BBAXaTu AeHb, KONU
B/TACHMKOBI CTaN0 BigOMO MPO HasiBHICTb wkoau. [HeM BUABNEHHS WKOAW, BCTAHOB/EHOT B
pe3ynbTarti iHBeHTapu3auii mMaTtepianbHUX LiHHOCTEW, Npw peBisii abo nepesipui
oiHaHCOBO-rocrnoaapcbkoi OisiNbHOCTI NiANPUEMCTBA € OeHb NiANNCaHHSA BIAMNOBIAHOrO akTa
abo BUCHOBKY.

Cyn npu BU3HAYEHHI po3Mipy BiAWKOAYBaHHS BPaxoBYe POPMY BUHM i KOHKPETHI 06CTaBMHY,
3a skumx 6yno 3anogisHo wkogy. MNoctaHosoto MneHymy BepxosHoro Cyay YkpaiHu Big 29
rpyaHs 1992 p. Ne14 nepenbayeHo, Wo 3MEHWEHHS PO3Mipy WKOAM AOMNYCTUME NnLWe Y
BUHATKOBUX BUNaLKax, KONv NigTBEPAXEHO HASBHICTb KOHKPETHUX O0OCTaBWH, SKi
nepewwKoaxany npauiBHUKOBI HaNeXHUM YNHOM BUKOHYBaTU MOKNAaLAeHi Ha Hboro 060B'A3KM
(Hanpuknag, BiACYTHICTb HOpPManbHMUX YMOB 30epiraHHsa MatepianbHNX LiHHOCTEN, HeHanexHa
opraHisauia npaui).

3HUXEHHS PO3Mipy BiAWKOAYBAHHS HE OOMNYCKAETbCA, AKLWO WKOoAy 3anoAisHO 3N04YMHHUMUN
LiiMU pauiBHUKA, CKOEHVMMU 3 KOPUCIMBOIO MeTO. PO3Mip wkoaun, 3anofisiHoi 3 BUHN
LeKinbKoX NpauiBHUKIB, BU3HAYAETbCA AN KOXHOIO 3 HAX 3 ypaxyBaHHSM CTYMEHS BMHU,
BMAY i MeX mMaTtepianbHOI BignosigansHocTi. ConigapHa maTepianbHa BiAnoBiAanbHICTb
3aCTOCOBYETbCH NMILE 33 YMOBN BCTAHOBJIEHHSA CYyOM, WO WKoAa NiAnpueEMCTBY, YCTaHOBI,
opraHisauii 3anogisiHa cninbHUMU YMUCHMMUM LisSiMU BEKiNbKOX NpauiBHMKIB abo npauiBHuka Ta
iHWwKX ocib.

§ 13.6. MaTepianbHa BignoBipanbHIiCTb BlaCHMKa 3a LWIKoAY, 3anoAisiHy npawiBHUKOBI

BnacHnk 3060B'S3aHWI BiAWKOAYBATN MAHOBY WKOAY, 3an0ofisHy NpauiBHUKOBI Npw
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BUKOHAHHI HUM TpyaoBUX 0060B's3KiB. Taka BiAnoBiaanbHICTb HACTyNae:

- PV NOPYLWEHHI NpaBa npauiBHMKa Ha npauto (y Bunagkax nopyweHHs npasmun npuinomy Ha
poboTy, 3aKOHO4ABCTBA NPO NepeBeaAeHHs Ha iHWy poboTy, HE3aKOHHOrO BiACTOPOHEHHS Bil
pob0TK, NPV NOPYLEHHI 3aKOHOA4ABCTBA NPO MNiACTaBM i NOPAAOK 3BifIbHEHHS NpaLUiBHMKA);

- 32 He3abe3neyeHHs BNACHMKOM 340POBUX i 6e3neyHmx yMoB npadi (y BUNaaKy YWKOLKEHHS
3[0POB'S MpauiBHMKA NPU BUKOHAHHI TpynoBmx 060B'A3KiB, KaniuTea, y pasi cMepTi
npauiBHUKa);

- NPV NOpPYLWEHHi 060B'A3KIB BnacHnka abo ynoBHOBAXEHOr0 HM OpraHy Woao BMaavi
LOOKYMEHTIB NPO oro npauto i 3apobiTHy nnaty (y pasi HenpaBWIbHOrO 3aNoBHEHHS,
OCPOPMNIEHHS | 3aTPUMKM BMAYi TPYLOBOT KHUXKMW, OOKYMEHTIB MPO Npauto i 3apobiTHy
nnary);

- Npn He3abe3neyeHHi 36epeXXeHHs 0cOBUCTUX peyert NpauiBHMKa nig Yac poboTu (y
BMMagKax ix 3inCyTTS, 3HUWEHHS, KPaLiXKu).

TpyLnoBe 3aKOHOAABCTBO 3aKPINIIOE PS4 IOPUONYHUX rapaHTii, aki 3abe3neyyoTb
3LiiCHEHHS rpoMaisiHamy CBOro npasa Ha npauto. Cepen HUX - nepenbadexuii cT. 5-1 K3nll
NPaBOBUIA 3axMCT BiA HEOOrPYHTOBAHOT BiAMOBM B NPUIAOMi HA pobOTY i HE3aKOHHOIO
3BiNIbHEHHSI, @ TAKOX CNpUsiHHA B 36epexeHHi poboTu. Y nitepatypi 6yno BUCNOBNEHY AyMKY,
IO B 3aKOHOLABCTBI MOBMHHA OyTn nepenbadyeHa maTtepianbHa BiANOBIiAANbHICTL BRacHUKa B
3B's1I3KY 3 HE3aKOHHOIO BiIMOBOIO B MPUIOMi Ha pob0oTy B TUX BMNagkax, KOnu Npuinom Ha
poboTy € 060B'A3KOBMM ANSA NiANPUEMCTBA BHACNILOK BKA3iBKW 3aKOHY, BiANOBIAHOrO akta
abo yroam CTOpiH (Hanpuknag, npv NPUnoMi Ha PoboTy BariTHOT XiHKK, XiHKW, WO Mae ONTUHY
y BiUi 0o 3 pokiB, npu NpnbyTTi MONOAOro haxiBLs 3a HANPaBNEHHSAM, NPYU NEePEeBEAEHHI
TOWO). Y uMx BUNaaKax BiAMOBA B NpUitoMi Ha poboTy € MOpyLEHHSM Cy6'eKTMBHOMO Npasa
rpoMafnsiHNHA, SKe BiH MOXEe 0CKapXutn 0o cyay. HeHapgaHnHs y Takmx Bunagkax poboTu
NOpPOAXYE BUMYLIEHWIA Nporyn i BTpaTy 3apobiTky. Ll obcTtaBmnHa CTBOPIOE B CBOO Yepry
nigcTaBy Npu HE3aKOHHOCTI il BnacHMKa abo ynoBHOBAXEHOMO HUM OpraHy AN CTArHEHHS
Ha KOPMCTb MpauiBHUKa 3apobiTKy 3a Yac BMMYLIEHOrO Nporyny, To6To ANns 3any4YeHHs
nignpuveMcTBa 00 MatepianbHOi BignosiganbHocTi. BpaxoBytoun Ty 06CTaBuHy, WO BU3HAYNTY
cepefHili 3apobiTok NpauiBHMKa Ha 4aHOMYy MiANPUEMCTBI 3a Yac BUMYLWEHOro Nporyny
HEMOXX/IMBO, Ha KOPUCTb NpauiBHuka, Ha aymky 1.P. CtaBucbkoro, OouinbHO CTAMHYTH
TapugHy cTaBky abo oknan 3a Tieto poboToro (Mocamoto), Ha siKy BiH HanpaeneHwin abo
noBuHeH 6yB 6yt npuiiHaTui (ame. Ctasucckuii N.P. MaTtepuanbHas 0TBETCTBEHHOCTb
npeonpusaTnsa B TPYLOBbIX OTHOWeEHUNAX. - Knes- Opecca: Buwa wkona, 1987. - C. 26).

Cnip BpaxosyBaTu, WO B Cy4acHMUX yMOBax nigxonm, BUCnosneHi npogecopom [1.P.
CTaBUCbKUM, MOXYTb ByTK CyTTEBO po3WwmpeHi. CTBOPEHO LiNy HU3KY MpPaBOBMX rapaHTil
wono 3abesneyeHHs Nnpaea NoAVHU Ha Npauto B YkpaiHi, 3okpema, cT. 43 KoHCTuTywii
YKpaiHu BCTaHOBNEHO, WO AepXaBa rapaHTye PiBHI MOXMBOCTI Yy BUOOpi npodpecii Ta poay
TPY.LOBOI AiISNbHOCTI, @ TAKOX MOX/UBICTb 3BEPHYTUCS 40 Cydy 3a 3aXUCTOM npas i cBo60oa
rpomansH, ct. 22 K3nl nepenbayeHo 3abopoHy HEOOI'PyHTOBAHOI BiAMOBM B NMPUAHSATTI Ha
poboTy, a cT. 5-1 K3nl1 npaBoBuii 3axucT BiA HEOOrPYHTOBAHOI BiAMOBM Y MPUAHATTI Ha
poboTy. Takmm YMHOM, HeobrpyHTOBaHa BiaMoBa poboTOAABUS Y MPUAHSATTI HA PobOTY He
Tinbkuy 0Cib, 3a3Ha4veHmx y cT. 232 K3nl, a 6yab-sKoi ocobu, ska mae TpyLoBy
NpaBoAie3[aTHICTb, | SKWWO Taka BigMOBa CMpPUYMHMIA MAHOBY WKoAy 0cobi, € niacTasu
nopywyBaTu MMTAHHA NPO NPUTSATHEHHS BUHHOIO B LIbOMY pob0TOAaBLS A0 MaTepianbHOT
BiONOBiganbHOCTI nepen Takoto ocoboto. Lonpasna, 3annwaeTbCst ANCKYCIAHUM NUTAHHS, NPO
KU caMme BUL MaMHOBOI BiAMNOBIAANMbHOCTI y TAKOMy BMNaaAKy MOXe NTU MOBa: Npo
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MaTepianbHy 3a TPYOOBMM NPaBOM Y/ MANHOBY 3a LUMBINbHAM NPaBOM, agxe TPyLoBi
BiOHOCWUHW LWe He BUHNKNN? B ycakoMy BUnaaky ue NnuTaHHS 3acnyroBye Ha NpUCKinamee
HaykoBe 0OroBOPEHHS.

MaTtepianbHa BionoBiganbHiCTb BnacHuka abo ynoBHOBAXXEHOr0 HM OpraHy 3a
He3abeaneyeHHs 300poBNX i 6e3nevyHnXx yMoB npaui 3HayHa KinbkiCTb TPyLOBMX CMOPIB
BMHWKAE 3 NpMBOAY BiAIWKOAYBAHHS WKOAW BHACMIAOK TPYAOBOro Kaniurea Ha nianpueMCTBi.
MartepianbHa BignoBiganbHICTb BAACHMKA Y LbOMY BUNAOKY PErymoeTbcs 3akOHOM YKpaiHu
"lMpo oxopoHy npaui” Big 14 xoBTHA 1992 p., cT. 173 K3nl1, a Takox [NpaBunnamm
BiLWKO4YBAHHS BNACHMKOM NiANPUEMCTBA, yCTAHOBM, OpraHisauii abo ynoBHOBaXXEeHUM HUM
OpraHoM LWKoau, 3anoAisHOT NpauiBHUKY YLWKOAXEHHSM 3[00P0B's, NOB'A32HOI0 3 BUKOHAHHSAM
HUM TpyLooBmx 000B'A3KIB, sKi Bynu 3aTBepaxeHi noctaHoBoto KabiHeTy MiHicTpiB YkpaiHu Bia
23 yepBHa 1993 p. N°e472 (i3 3MiH. i gon.).

BnacHvk 3060B's13aHWiA BiAWKOAYBATA MPALIBHMKY WKOAY, 3AMOAISIHY YIWKOAXEHHSM
3[0POB'S, @ TaKOX MOpanbHy WKO4y, 3anofisHy NOTepninoMy BHaAcNigok ¢idauyHoro abo
ncuxivyHoro BnamBy HebeaneyHux abo Wwkianmemx ymMoB npai. BnacHuk 3BinbHSETLCS Big
BiOWKOOYBaHHA WKOAMW, AKIWO AoBede, WO WKoaa 3anofisiHa He 3 Moro NpoBUHKU, @ YMOBU
npaui He 6yNnM NPUYMHOK MaTepianbHOT WKOAW.

Jlo0Ka30M BUHM BnacHMKa MOXyTb ByTu: akT Npo HewWwacHin BUNanok Ha BupobHuuTei abo
npodoeciiHe 3axBOPIOBAHHS; BUCHOBOK MNOCaA0BOT 0COOM (OpraHy), sika 34iiCHI0E KOHTPO/b i
Harnsg 3a OXOPOHOIO npaui, BiAHOCHO NPUYMH NOWKOAXEHHS 300PO0B'S; MEOUYHUIA BUCHOBOK
NPOo NPOECiiiHE 3aXBOPIOBAHHS; BUPOK abo pileHHs cyay, NocTaHoBa NPoKypopa, BUCHOBOK
opraHiB NonepeaHbLOro CNiAcTBa; PIlLEHHS NPO 3aNyYeHHS BUHHMX 0O aAMiHICTpaTUBHOI abo
AMcuUMnAiHapPHOT BiANOBIAANBHOCTI, PiLEHHS OpraHiB couianbHOro 3axmcTy nNpo
BiOWKOOYyBaHHSA BNACHUKOM BMTPAT Ha AOMOMOry npauiBHUKY B pasi TMM4YacoBOi
Henpaues3naTHOCTI B 3B'A3KY 3 YWKOLAXEHHSM 3[00POB'S; CBIAYEHHS CBIOKIB Ta iHWI goKasu.
BigwkoayBaHHS WKoAM NOTEPNiNOMy CKNafaeTbCs 3 BUNNATH BTpayYeHoro 3apobitky (abo
MOro YacTWHW) 3aN1IeXHO Bif CTYNeHs BTpaTu NoTepninvMm npodecinHoi npauesnaTHoCTi;
BMNNATW B YCTAHOBNEHNX BMNagkax 0gHOpPasoBoi A4OMNOMOrv NOTEPMiNoMy (41eHaM CiM'i Ta
yTPUMaHUAM NOMEPOro); KOMMeHcaLii BUTpaT Ha MeAnYHy Ta coLlianbHy O0nomMory
(nocuneHe xap4yBaHHs, NPOTE3yBaHHS, CTOPOHHI JOrnsg Towo).

3a HasBHOCTI (hakTy MOpanbHOI WKOAM NOTEPNiNOMY BifWKOAOBYETLCS TAKOX i MOpanbHa
wKoaa.

CTyniHb BTpaTK Npaue3naTtHOCTI BUBHAYaETbCA MEANKO-COLLiaNbHOK EKCMEPTHOKO KOMICIED
(MCEK) y BiacoTkax f0 npogpecinHoi npauesnaTtHoCTi, Ky MaB noTepninvii 4o YIWKOOXEHHS
3nopos.'s. MCEK BcTaHOBNOE 0OMEXEHHS PIBHS XUTTELISNBHOCTI NOTEPMINOro, MPUYnHy, Yac
HacTaHHs Ta rpyny iHBanigHoCTi B 3B'A3KY 3 YWKOAXEHHSAM 300POB'S, a TakoX BU3HA4Yae
HeoOxiaHi BMAN MenM4yHoi Ta couianbHOi AONOMOru.

Y pasi cMepTi NOTepninoro npaeso Ha BiAWKOAYBAHHS WKOAWN (OTPUMAHHS YaCTUHN
BTpay4yeHoro 3apobiTky) MaloTb 0cobu, siKi 3HAX0AUNUCS Ha YTPUMaHHI noTepninoro abo manu
[0 OHS NOro CMepTi NpaBo Ha 04ep>XaHHS Bif, HbOro YTPUMAaHHS, a TakoX AUTUHA NOMEPNOro,
sika Hapogunacs nicns noro cMepTi.

BinnosigHO 00 YHHOrO 3aKOHOOABCTBA YTPUMAHLUSAMU €: AiTU, KOTPI He focarnu 18 pokis, |
OiTU-BUXOBAHLI, Y4Hi, CTYOEHTU, KYPCaHTW, Cnyxadi, CTAXUCTUN - 00 3aKiHYEHHS HaBYaHHSA, ane
He Binbw HiX 0O AOCATHEHHS HUMKM 23 POKiB; ApPYyXWHa - cTapwa 3a 55 pokis, YOnoBik -
cTapwwit 3a 60 pokiB; 4neHu ciM'T - iHBanigm Ha Yac iHBanigHoOCTi; oAuH 3 6aTbkie abo
LpY>XMHA (YONoBiK) nomepnoro abo iHWKWiA YNeH CiM'i, SKLWO BiH He NpaLoe i Aornsaae 3a
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niTbmMu, BpaTtamu, cectTpamm abo OHyKaMm NOMEPoro, siki He JOCArnu Biky 18 pokis.

Poamip BigwkoayBaHHS BTpAYeHOro 3apobiTky BCTAHOBMOETLCSA Y BiAMNOBIAHOCTI 4O CTyNeHs
BTpaTW NPOOECiNHOT Npaue3naTtHoCTI i cepeaHbOMICAYHOro 3apobiTky, SKuii NpauiBHUK MaB
00 YWKOOXEHHS 300p0oB's. Po3Mip cepeHboro 3apobitky BU3HavyaeTbcs 3a 12 micauis, Wwo
nepenyBanu ywkoAXeHHo 300poB's. [lo 3apobiTky Ans 064MCNeHHs po3Mipy BiAWKOAYyBaHHS
BK/OHAIOTbCA BCi BUAM 3apobiTHOT NnaTu, Ha siky HapaxoBYOTbCS BHECKM HA couianbHe
CTpaxyBaHHS.

YTpayeHuii 3apobiTok (abo BignoBigHa MOro 4yacTmHa) BifWKOLOBYETLCS NPALIBHUKOBI
B/IACHMKOM Yy NMOBHOMY PO3Mipi He3aneXxHo BiJ o4ep>XyBaHOI NOTepninnuM NeHcii Ta iHWnx
N0X0f4iB, SKIWO BiAWKOAYBaHHA NPOBAAMTLCS 32 Nepiof nicns BBeAeHHS B Lit0 3aKOHY
Ykpainm "T1po oxopoHy npaui” (3 24 nuctonana 1992 p.), a 3a nonepenHin nepion -
BiAMNOBIOHO OO YNHHOrO Ha TOW Yac 3aKOHOLABCTBA - 3 ypaxyBaHHSM PO3Mipy NEeHCIi Ta iHWnX
noxogis (n. 12 noctaHosu MneHymy BepxosHoro Cyay YkpaiHn Ne6 Big 27 6epesHst 1992 p.
"Mpo npakTuKy po3rnsay cynamun UMBIiNbHUX CApaB 3a no3osBamu Mpo BifWKoAyBaHHS wkoan”
(i3 3MiHaMmu | OMOBHEHHAMN, BHECeHMMU noctaHoBamu Big 8 nunHa 1994 p. Ne7; Big 30
BepecHs 1994 p. Ne11; Big 25 TpaBHs 1998 p. Ne15 (BigwkonysaHHs MaTepianbHOi i
MOpPasibHOI WKOAM Ta KOMMEHcaLUiHi BUNNaTn: HOpMaTtuBHI akTn, PO3'ACHEHHS, KOMEHTapi. -
K.: FOpiHkom IHTep, 1998. - C. 317- 334; BicHuk BepxosHoro Cyany Ykpainu. - 1998. - Ne3).
ObumncneHnii po3mip BTpayeHoro 3apobitky abo BiOMOBigHA AOro YacTuHAa 3anexHo Bil
CTyneHs BTpaTy NOTEPNINMM NPodecinHOi Npaue3naTHOCTi KOPeryBaHHIo B Bik 3MEHLWEHHS He
nignsarae.

Po3mip ogHOpa3oBoi 4ONOMOrv NOTEPNiNIOMY BCTAHOBMOETLCS KONEKTUBHUM [OrOBOPOM
(yromoto, TpynoosumM gorosopom). Mpwu cTinkin BTpaTi npauesnartHoCTi, Ska BU3HAYaETbCS
MCEK, po3mip [onoMoru noBMHeH 6yTu HE MEHLWWM CyMU1, BU3HAYEHOT 3 PO3paxyHKy
cepeHbOMICSYHOro 3apobiTky MOoTepninoro 3a KOXHWIA BiACOTOK BTPATU HUM NPOECIAHOT
npaues3naTHoCTi.

Y pasi cMepTi noTepninoro po3mip ooHOPa3oBoi AONOMOr A0oro ciM'i NoBMHEH ByTn He
MEHLWMM 5-pi4yHOro 3apobiTKy i, KPiM TOro, He MEHLWMM 1-piYHOro 3apobiTKy Ha KOXHOro
yTpUMaHLs, MOMEPIIOro, a TakoX Ha Noro OUTUHY, SKka Hapoamnacs nicns Nnoro cMepTi.
SKWo KOMiICieto 3 po3chnigyBaHHS HEWAaCHOro BUNaaky BCTAHOBMEHUA 0akT HEBUKOHAHHS
noTepniiMM BUMOI HOPMAaTUBHUX akTiB MPO OXOPOHY rnpadi, po3Mip 04HOPA30BOi AOMNOMOr
MOXe OyTV 3MEHILEHWNIA Y NOPAAKY, SKUA BU3HAYAETHLCA TPYOAOBUM KOEKTUBOM 3a NMOOAHHSAM
BNacHMKa Ta NpodCcninkoBoro KOMiTeTy nianpuemMcTea, ane He binbw sk Ha 50%. PakT
HasiBHOCTI BUHW NOTEPNINOro BCTAHOBJ/IIOETLCS KOMICIEID 3 PO3CNiAyBaHHS.

3rigHo 3i cT. 12 3akoHy Ykpainu "lMpo oxopoHy npaui” BifAWKOA4yBaHHSA MOPasbHOT WKOAN
NPOBAAUTLCS BNACHUKOM, SKLWO Hebe3neyHi abo WKianuei yMOBM nNpaLi Npu3senm oo
MOpanbHOT BTPATU NOTEPMINOro, NOPYLWEHHS NOro HOPManbHUX XUTTEBUX 3B'A3KIB,
BMMaratoTb Bif HbOro Ao4aTKOBUX 3yCUNb ANs opraHidauii cBoro Xutts. lig MmopanbHoto
BTPATOK MOTEPMINIOro PO3yMitoTbCS CTpaX AaHHS, 3anofisHi NpauiBHUKOBI BHACNIAOK
pi3nyHOro abo NCMXiYHOro BNMBY, WO CNPUYNHMAO NOripweHHs abo no36aBneHHS
MOXX/IMBOCTEN peanisauii HUM CBOTX 3BMYOK i 6axkaHb, NOTipWEHHS BiHOCKH 3 OTOYYHOYMMY
NOAbMW, iHWI HEraTUBHI HACNIOKM MOPANbHOIrO xapakTepy.

BigwkoayBaHHA MOpanbHOI WKOAM MOXNuBe 6e3 BTpaTy NOTEPNINNM Npaue3naTHoCTI.
MopanbHa wkoaa BiAWKOAOBYETLCS 32 3a5BOK0 MOTEPMINOro abo BUCHOBKOM MEANYHUX
opraHiB y BUrns4i 04HOPa30BOi rPOWOBOI BUMAATU, PO3MIP SKOT BU3HAYaAETLCS B KOXHOMY
KOHKPETHOMY BMMNAOKy Ha OCHOBI [JOMOBMIEHOCTI CTOPIH (BNacHWka, NnpodpcninkoBOro opraxy i
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NOTEPMNINOro); pilleHHs! KOMICIT 3 TPyLoBMX crnopis abo pilweHHs cyny. Po3Mip BiAwKoayBaHHS
MOpanbHOI WKOAN He MoXe repesuiysaTn 150 HeonogaTkoByBaHUX MiHIMyMiB 0OXOL4iB
rpoMafsiH HesaneXxHo Bif iHwux 6ynb-skux sunnat (n.11 MNMpasun B peaakuii noCTaHOBM
KabiHeTy MinicTpis Ykpainn N21100 Big 3 xoBTHS 1997 p.).

BnacHuk BigwkoaoBye NOTEpPNiNnoOMy BUTPATU HA MEAMYHY | couianbHy AOMOMOory (nogaTkose
XapyyBaHHs, NnpuabaHHs Nikie, cneuianbHWin MEONYHWI | 3BMYAHKIA pornsn, nobyTose
obcnyroByBaHHS, NPOTE3yBaHHS, CAHATOPHO-KYPOPTHE NiKyBaHHS, NpuabaHHs cneuianbHUX
3acobiB nepecyBaHHs Towo). Mpu BU3HAYEHHI PO3MiIPY BUTPAT Ha MEAUYHY i coulianbHy
LOMOMOrY CTyMiHb BUHW MOTEpninoro He BpaxoByeTbes. MoTpeba B Takmx BUNnatax
BM3HavyaeTbca BucHoBkamum MCEK.

Po3Mip BuTpaT Ha gornsg 3a notepninum BuaHadaetbcst MCEK i He MoXxe By Tu MEHWUM HixX
1,5 HeonooaTkoByBaHOro MiHIMyMy OOXOAIB rPOMafsH - Ha cneuianbHUA MeQUYHUIA Oornsg
(Macax, ykonu TowWwo); 1 HeonoLaTkoByBAHOro MiHIMyMy OOXOLIB rpOMaAsiH - Ha 3BMYaNHUNA
nornsn; 0,5 HeonooaTkoBYBAHOrO MiHIMYMy AOXOLIB rpOMansiH - Ha NOBYTOBMIA [ornsg
(NpbupaHHs KiMHaTK, NpaHHs 6inn3HK Towo). Y pasi cMepTi NOTepmnifnoro Bif HELWACHOMO
BMMaOKy BUTPATU HA NOro MOXOPOHWN HeECe BNACHUK.

Bunnata cymu BigwkoayBaHHS WKOAM NPOBOAMTLCS BIACHUKOM, 3 BUHWN SKOFO HacTano
YIWKOLXEHHS 300POB'St BHACIAOK HeWacHoro sBunaaky, npoecinHoro 3axsoptoBaHHS.

Mpw BYi3ai noTepninoro abo oci6, Wo MatTb NPaBO Ha BiAWKOA4YBAHHS WKOAM, HA MNOCTiAHE
MiCLle MPOXMBaHHSA 3a MeXi YKpaiHu, BCTaHOBNEHI CYMU nepekasyoTbCs BNAaCHUKOM 33
IXHbOIO afpecoto B MOpsiaKy, nependayeHoMy MixXHAPOAHUMU yroaamu.

BnacHuk 3060B'S3aHMiA pO3rnsHyTH 3a8By NPO BiAWKOAYBAHHS WKOAMN A YXBANUTU BiANOBiLHE
piweHHs npoTsrom 10 gHiB. PilweHHS odpOpMNSeTbCA HaKa3oM (PO3NOPSALXEHHAM) BnacHuKa,
KOMist 5KOro Bpyvaetbcs npotsarom 10 OHiB 3auikaBneHnm ocobam.

Cnopu Mix notepninum abo iHWUMK 3auikaBneHnMmn ocobamu i BNacHMKOM NPo MNpaBo Ha
BiOWKOOYBaHHS WKOAM PO3rnagatoTbCa B NOPAAKY, BCTAHOBNEHOMY AN PO3rnagy TpyaooBUX
criopis (KTC, cyan).

MaTtepianbHa BiANOBIAANbHICTL BNacHMkKa abo yNnoBHOBAXEHOr0 HAM OpraHy Npu NOPYLIEHHI
000B'A13KiB WOA0 BUAAYi NPaLiBHMKOBI LOKYMEHTIB NPO AOro npauto i 3apobiTHy nnary.

BnacHuk (ynoBHOBaXxeHuii HUM opraH) 3060B'S3aHUI He TiNbKW BiAMOBIAHUM Y/MHOM
0POPMNATI TPYAOBI BiIHOCUHW, HOro 060B'I3KOM € Bugaya OOKYMEHTIB, SKi MalOTb 3HAYEHHS
ONS NPaLUiBHYKIB (TPyLOBa KHMXKA, [OBigKa Npo oro poboTy Ha AaHOMy MiAnpPUEMCTBI, B
yCTaHOBI, OpraHisaduii, LOBiAKa NPo HasBHICTb CTaxy, Npo 3apobiTHy nnaTy Towo) (cTaTTi 47,
49 K3nlT).

MaTepianbHa wkoaa, 3anofisiHa npauiBHUKOBI MPU NOPYLWEHHI BNACHWKOM Liboro 060B's3Ky,
BMPa>XaeTbCs B HEMOX/IMBOCTI NpauesBnawTyBaHHS Yepes BiACYTHICTb TPYAOBOI KHUXKWN, B
HEeCBOEYaCHOMY MPU3HAYEHHI NeHcii, JonoMory, iHWux Bunnar. YuHHe Tpynose
3aKOHOAABCTBO HE MICTUTb HOPM, WO NepenbayaioTb NPsSMy MartepianbHy BiANOBIAANbHICTb
BNaCHMKa B TakMx cMTyauisix. Ha npakTuui BUKOPUCTOBYETHCS B cybcuaiapHOMy Nopsiaky CT.
441 LK Ykpainn, wo nepepnbayae BiANOBiAANbHICTb OpraHisauii 3a wkoay, 3anofisHy 3 BUHM i

npauiBHUKIB.

MaTepianbHa BignoBiganbHiCTb NiANPYEMCTBA 3a He3abeaneyeHHs 3bepexxeHHs1 0CobMCTrX
peyer npauiBHMKa nig Yac podboTu.

3rigHo 3i cT. 153 K3nl1, npaBnnammn BHyTPIiWHbOrO TPYAOBOro PO3NOpsaKy Ha MignpueMCTBax
MOBWHHI CTBOPIOBATUCS 3[0POBI, 6e3neyHi yMoBM Npaui, BiAnoBigHI yMOBM AN HOPMaNbHOI
poboTn. [1o Taknx yMOB BifHOCUTLCA CTBOPEHHS HA MiANPUMEMCTBAX, B YCTaHOBAX,
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opraHisauisix cneuianbHUX MicLb, e NpauiBHMKKM Nig Yac poboTy MOXYTb 3aNUWNTUN CBOT
ocobucTi peyi. HesanexHo Big TOro, ik opraHisaoBaHo 36epiraHHs 0cobucTmx peyer
npauiBHUKIB (06nanHaHi cneuianbHi rapaepodbu, KiMHaTn 36epiraHHs peyert TowWwo), BNACHUK
3060B'sA3aHM 3a6e3neunT 36epexeHHs Lboro maiHa. HeBUKOHaHHS 3a3Ha4eHoro
060B's13KY, WO NPU3BENO0 A0 NCYBAHHS, 3HULEHHS ab0 po3kpapaHHs 0cobuCTMX pedel
npauiBHuka nig 4ac poboTn, TarHe 3a coboio 060B'S30K BiAWKOAYBAHHSA 3AN0O4ISHOI WKOAM.
MoTpibHO BIOMITUTY, WO NMTAHHSA MaTepianbHOI BiANOBIAANBHOCTI 32 YWKOAXEHHS 300P0B's
npauiBHMKa BperyniboBaHO YYHHMM TPYOOBUM 3aKOHOOABCTBOM, Y TOW Yac K iHWi BUMNaaku
MaTepianbHOI BiANoBiAanbHOCTI BNacHMka abo ynoBHOBAXEHOrO HUM OpraHy 3Ha4HO Mipoto
noTpebyloTb pernameHTauii HopMamm TPyAOBOro 3aKOHO4ABCTBA.
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