§ 1. NoHsATME ceMeMHOro NpaBoOOTHOLLEHUS!

§ 1. MNoHATME cemerHOro NpaBoOOTHOLLEHUA

TOBOpPS O CeMeHbIX OTHOWEHNSIX, HE0OX0AMMO MPOBOAUTL Pa3NmMymMe Mexay akTU4eCKUMM
CEMENHbIMM OTHOWEHUSMN U CEMENHbIMU NPaBoOTHOWEHNsSMU. MocpencTBOM BKIOHEHNS
nepsbiX B NpeaMeT CEMEeNHO-NPaBoBOro perynmpoBaHnsa OHU CTAHOBATCSA CEMEeHbIMA
NPaBOOTHOLWEHNAMN.

Kak y>xe oTMevyanocb, He BCe CeMelHble OTHOWEHNS PEerynnpyroTca HopMamu npasa.
Hanpumep, ntoboBb MeXay YneHamy CEMbU, YBaXEHUE 1N NOYTEHNE MEX DY POANTENAMUN U
NeTbMW, VMHTUMHbIE OTHOWEHWS MeXAy Cyrnpyramu perynmpytoTcs HopMamm Mopanu u
HPaBCTBEHHbLIMU NPEANMCAHNAMM, 0ObIYASMU U PENUTMO3HBIMU YCTAHOBNEHNSMMU.

NTak, cemernHoe NnpaBOOTHOWEHME - yPerynmpoBaHHOE HOpMaMuy CEMENHOro npasa
haKTUYECKOE CEMENHOE OTHOLEHNE, B KOTOPOM CTOPOHbI CBA3aHbI MexX ay coboii
IOPMANYECKMMM NpaBaMmn 1 0653aHHOCTSIMU, OXPaHSEMbIMU FOCYAaPCTBOM.

Ha ocHoBaHuu uccnenoBaHuii Takmx yyeHbix, kak W. A. 3aroposckuin, E. M. Bopoxewnkun, I.
K. MatBees, B. A. PsaceHueB, MOXHO BblAENUTb Creayowme cneungonuyeckmne npmusHakm
CeMeNHbIX NPaBOOTHOLWEHWA.

1. CeMelHble NPaBOOTHOWEHMS, KaK NpasBuio, HOCAT ONSWNACA XapakTep.

2. Nx cyb6bekTamm MoryT BbITb TONMBKO hmnanyeckne nuua.

3. OHU TeCHO CBS3aHbl C KOHKPETHbIMU N0AbMW, NO3TOMY FOBOPST O CTPOroMn
NHOMBMAYyann3aumm y4acTHUKOB CEMENHbIX NPaBOOTHOLEHWNIA.

4. B cBSA3M C 9TUM CEMENHbIE NPABOOTHOWEHNS HOCAT NMNYHOO0BEPUTENbHbBIN XapakTep.

5. B cuny nu4HOro xapaktepa CEMelHbIX OTHOLWEHWIA, NpaBa n 06593aHHOCTK, COCTaBnsowWmNe
X cogepXaHue, HeoTuy X aaembl U HenepenasaeMbl HU B NOPSAOKE YHUBEpCanbHOro
npaBonpeeMcTBa, HX Mo cornatweHno CTOPOH.

6. B cnny nuyHoro xapakrtepa CeMerHbIX OTHOWEHUA NMYLWECTBEHHbIE OTHOWEHWS ABNSAOTCS
NPON3BOAHbIMU OT JINYHbIX HEUMYLLECTBEHHbIX OTHOLEHWNA, @ TakXXe HernocpencTBeHHO
CBSA3aHbI C HUMW.

7. OCHOBaHMEM BO3HUKHOBEHUS, CyLWeCTBOBAHUS, U3MEHEHMNS N NpeKpaLeHNs CeMenHbIX
NPaBOOTHOLWEHWI SBNSeTCs 0CobbI OPUONYECKUIA GaKT - cocTosiHME. Mo cBoel
IOPUANYECKOWA NPUPOLE CEMENHbIE NPABOOTHOWEHNS MOTYT OblTb Kak NMYHbIMA
HENMYLWECTBEHHbIMW, TaK U MMYLECTBEHHbIMU. B Ka4yecTBe NprMepoB NNYHbIX
HEUMYLLECTBEHHbIX OTHOLWEHNA MOXHO Ha3BaTb OTHOLWEHUS MEeXy Cynpyramu no oibopy
hamMunnm Npu 3akYeHUN 1 pactTopXeHnn bpaka, Mexay poanuTensiMmn 1 4eTbMK No
obLwweHuno, BOCNNTaHUIO 1 06pa3oBaHuto. VIMylwecTBEHHbIE MPABOOTHOWEHNS OENATCA Ha
BELWHONPAaBOBblE N 00513aTENbCTBEHHbIE. [1epBbIMM SBASIOTCS OTHOWEHWS MEXAY CynpyraMu
No NMOBOLY WMYLECTBA, HAXMUTOro UMK B Nepuol bpaka, a BTOPbIMA - aNIMMEHTHbIE
obsi3aTenbCcTBa MEXAY POAUTENSIMUA U AETHMU.

Mo xapakTepy 3awWwmTbl CEMEHbIE NPABOOTHOLWEHUS MOTYT OblTb OTHOCUTENBbHBIMU C
abCcoNtoTHLIM XapakTepoM 3alnThbl 1 6e3 TakoBOWA, a TakxXe abCONMOTHBIMU C HEKOTOPBIMY
Npu3Hakamm OTHOCUTENbHbIX. [pyMepom Ans nepeoro BmMaa CnyXnT MpaBoOOTHOLWEHWE MO
NoOBOAY BOCMUTAHWUS AeTEN, rae CywecTBYOT CTPOro onpefeneHHble 3aKOHOM fBa cybbekTa:
pebeHOK, HaoeNeHHbI CyObEeKTMBHBIMM MpaBaMun, ¥ POAUTENDb, HECYLWNIA CYObEKTUBHbIE
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06s13aHHOCTW. ABCONIOTHBIA XapakTep 3alnTbl 9TUX OTHOWEHWI 3aKIo4YaeTCcsl B TOM, 4TO BCE
ocTalnbHble NMua OO0MXHbl BO3LEPXUBATLCA OT UX HapylweHns. [1ns BToporo smaa npMMepom
SABNSIOTCS aNMMEHTHble 06513aTeNbCTBa, rae npasy pebeHka Ha NonyYyeHne maTtepuanbHOro
CoOepXaHMsa COOTBETCTBYET 00593aHHOCTb POANTENS NPELOCTAaBMTb CPEeACcTBa Ha Takoe
cogepxaHue. 3awuTa npaea pebeHka oCyLWwecTBNSETCS NyTeM NnoAayn B Cy[n Ucka o
B3bICKaHNM anMMeHTOB. ABCONIOTHbIE OTHOWEHNS HE XapakTepHbl AN ceMenHoro npasa. B
KayecTBe NpuMepa Ans TPETbero BMaa MOXHO NPUBECTW NPaBOOTHOWEHME MO NoBoay obLwer
COBMECTHOW COBCTBEHHOCTW CynpyroB. B OTHOWEHUN TPeTbMX NNLL OHO BLICTYNAET Kak
abCcontoTHOE NMPaBOOTHOLWEHME, HO MEeX Yy Cynpyramu nposiBNsieTCs kak 0THOCUTENbHOE.

Mo cybbekTHOMY COCTaBy CEMENHbIE MPABOOTHOWEHUS AENATCA HA ABYXCYObeKTHbIE
(cynpy>xeckme OTHOLEHUS) N TPEXCYOBEKTHbIE (POANTENBCKME OTHOWEHNS). [pn 3TOM, Kak
npasunbHo oTMeyaeT M. B. AHTOKONbCKas, AN CEMenHoro npasa B CUy CTPOro
WHOMBMAYaNbHOW NPUPOALI PErYNPYEMbIX OTHOWEHWIA TUMWYHBI ABYXCYObEKTHbIE
NPaBOOTHOWEHMS. TpexcybbekTHble NPABOOTHOLWEHUS, MOTYT OblTb PACCMOTPEHbI Kak
HECKONbKO MPOCTbIX MPaBOOTHOLWEHWI, B KOTOPbIX Y4ACTBYIOT KaXbli U3 poamTenen n
pebeHoK. Yale Bcero rakoe pacCMOTPEHME MPABOOTHOLWEHUA NPOCTO HEOHX0ANMO, NOTOMY
4TO NpaBoBasi CBA3b pebeHka ¢ KaXAblM U3 poanTenein cTporo uHanemnayanoHa. Ee
BO3HNKHOBEHWE, N3MEHEHWE N MpPEeKpalleHne He CBA3aHO C ANHAMUKOWN NPaBOOTHOLWEHNSA C
LPYTrMMU pOOUTENSIMU, XOTS OCYLWECTBAEHME. NPaB KaX4biM U3 HUX conpukacaeTcs u B
onpenenieHHon CTeneHn orpaHnynBaeTCs CylecTBoOBaHNEM BTOPOro poaUTENIbCKOro
npasoOTHOWeEHUS. [MoaToMy. poanTenbCckoe NPaBoOOTHOWEHWE CnefyeT paccMaTtpuBaTth Kak
TPEXCTOPOHHEE TOMBLKO B ONPEAENEHHbIX Cy4asx, HanpMMep, Koraa pelwaeTcs Bonpoc 06
yyactum poauteneit B BocnutaHum pebeHka.

CemeiiHoe NpPaBOOTHOLWEHNE MMEET OMNPELENEHHYIO CTPYKTYpPY, KOTOpas BKaoYaeT B cebs
[Ba aneMeHTa: cybbekThbl 1 Ux npaea 1 0b6si3aHHoCTU (copepxaHue). Ob6bekT
NPaBOOTHOLWEHNSA HE ABNAETCHA €ro 3/1e- MEHTOM.

B kayecTBe 06 bEKTOB CEMENHBIX MPABOOTHOLWEHWUIA BICTYNAOT AEWCTBUS U NMYILECTBO.
LencTtBne kak 06 bEKT XapakTePHO ANS NNYHBIX NPABOOTHOWEHNUA. OHO MOXET BbipaXaTbCs
B aKTVBHOM NOBeELEHUN (HanpuMep, BbIOOp poanTensiMm nMeHn pebeHKy) u B NacCMBHOM
NOBEAEHWMN (HanpUMep, COXpaHeHne TaliHbl YCbIHOBNEHNS pebeHka).

NmywwecTBo kak 06 beKT BKtOHaeT B cebs BEWW, MMYLECTBEHHbIE NpaBa U 063aHHOCTW.
Tak, coBMecTHas COBCTBEHHOCTb CynpyroB BO3HMKAET MO MOBOAY HAXUTOro B nepmog bpaka
obLero MMylecTsa, K KOTOPOMY OTHOCATCS NPUOBPeTEHHbIE 3a cHeT 0BLWMX LOXOA0B
OBUXWMbIE U HEABNXMMble BEWW, JONWN B KanuTtane, Bknaabl, BHECEHHblE B KpeAUTHbIE
yupexaeHus, u opyroe umywectso. ANMMMEHTHbIE OTHOWEHUS BO3HMKAKOT MO NOBOAY
LEHEXHbIX CPeACTB, BbiMNaynBaeMbIX Ha coaepXaHne pebeHka nnm nHoro
anuMeHTononyyarens.
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