§2 I'IpaBOBoe perynupoeaHue 6paKa n passoga C y4yactueMm MHOCTPaHHbIX rpaxmgaH v nuu, 6e3 rpaxmanaHc

§ 2. MpaBoBoe perynupoBaHue 6paka 1 pa3Boaa C y4aCTUeM MHOCTPaHHbIX Fpax.aaH u
nuy, 6e3 rpax,paHcTea

2.1. 3aknroyeHune bpaka

2.2. HegevictBUTENbHOCTb Opaka, 3aK/TO4eHHOro Ha TepputTopumn Poccniickon
denepaunn nin 3a ee npenenamm

2.3. PactopxeHune bpaka

2.1. 3aknoyeHue 6paka

B pasnuyHble nctopuyeckue neproapl B Poccum oTHoweHne kK 6pakam poccusiH ¢
MHOCTpaHuamu 6biN0 HEOAMHAKOBBIM, B TOM YACNE N HEraTMBHBIM, YTO HAXOAMNO CBOE
OTpaxeHue 1 B CeMeNHOM 3aKkoHoaaTenbCcTBe. Bo MHOrom aTo 66110 06yCNOBREHO LIePKOBHOIA
hopMoWi 3aknoHeHns bpaka u npegpaccyakamn penurno3Horo xapaktepa. Bnepsblie 6paku
NpaBOCNaBHbIX XPUCTUAH C XPUCTMAHAMM UHbIX KOHGgoeccuii 6binn paspelueHbl MNeTpom | B
1721 r. OgHako Npy 3TOM NpeaycMaTprBanoch CyweCcTBEHHOE ylWweMeHe npas U 3aKOHHbIX
WHTEpPEeCOB NuL, HEe NCMOBEOOBABLWNX NpPaBocnaene, 1 ux notomctea. OnpeneneHHble
OrpaHn4yeHns Npu 3aknyeHny NoaobHbIX 6pakoB NPOAONXanu AEeACTBOBATL U B
nocnenywouwem — B XIX B. 1 Hayane XX B. HeonHo3Ha4HO pelwancsa atoT Bonpoc n nocne 1917
r., korga 6paku COBETCKMX rpaxaH C MHOCTPaHHbIMU rpaxaaHamMm He TONbKO He
NOOWPSNNCh, HO 3a4aCTYy0 SBNANNCb OCHOBAHWEM ANS MONMTUYECKUX penpeccuii. Ykasom
Mpeaunanyma BepxosHoro Coseta CCCP o1 15 doeBpans 1947 r. «O BocnpeueHun bpakos
mexay rpaxaaHamm CCCP n uHocTpaHuamu» oHM Boobule He monyckanucb. Ha npoTtsaxeHum
anutenbHoro BpemeHn B CCCP dhakTnyeckn He ponyckanocb v NpUMeHeHne HOpM
WHOCTPaAHHOro ceMenHoro npaesa. Tak, cornacHo ct. 161 KobC npwu 3akntoyeHumn Ha
Tepputopun PCDCP 6pakoB COBETCKMX rpaxaaH C MHOCTPaHHbIMU rpaxaaHamm n 6pakos
MHOCTPaHHbIX rpaxaaH Mexay coboii paspelanocb UCNONb30BaTb TOIbKO COBETCKOE
ceMmelriHoe 3akoHoaaTtenbCcTBo. be3dycnosHo, 370 ywemnsano npasa MHOCTPAHHBIX rpaxaaH u
He MOr N0 He cKasaTbCs Ha AnHamumke 6pakoB ¢ ux y4vactmeMm, kotopble B CCCP 6binn
HepacrnpoCTPaHEHHbIM SBNEHNEM.

Csobopa Bbleana rpaxaaH 3a npegenbl PO, 3akpenneHHas 4. 2 ¢1. 27 KoHcTutyumm P® n
depnepanbHbIM 3akoHOM 0T 15 aBrycta 1996 r. Ne 114-d 3 «O nopsake Bble3na m3
Poccuinckon depepaumm 1 Bbesna B P®», a Takxe npusnedyeHne Ha tepputopuio PO
MHOCTPaHHOI paboyei cunbl 1 TPyLOYCTPONCTBO rpax.aaH PdD 3a rpaHuueli CylwecTBEHHO
ckasanncb Ha paclWmMpeHnr KOHTakTOB POCCUCKMX rpaxgaH C MHOCTpaHuamm 1, Kak
CNencTBUe, HA YBENNYEHWMN KONIMYECTBA «MHTEpPHAUMOHaNbHbIX» 6pakos. He cnyyaiHo, 4to
Kaxable ABa-TpW roga KonmyectBo 6pakoB, 3aK/OYEHHbIXTpaXdaHamy P® ¢ MHOCTpaHHbIMU
rpaxgaHamu, yapamBaetcs. YkasaHHas TeHOEeHUMS npexae Bcero kacaetcs 6pakos,
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§ 2. NMpaBoBoe perynupoBaHue 6paka 1 pa3Boja ¢ y4yaCTUEM UHOCTPaHHbIX rpaxaaH u nuy, 6e3 rpax.aaHc

3aknyaembix Ha Tepputopun P®. Tonbko B MockBe X pernctTpupyeTcs okono nonytopa
TbicAY B rog. IHOCTpaHHbIe rpaxaaHe n nuua 6e3 rpaxnaHcTBa BNpaBe BCTynaTtb Ha
TeppuTopum PD B 6pak no cOBCTBEHHOMY YCMOTPEHWIO KaK C FpaxaaHamu CBOEro, Tak U
Lpyroro rocynapcrsa, B TOM Yucne u ¢ rpaxagaHamm P®. 3akoH He npenycmatpmBaeT Kakux-
nmbo NPenAaTCTBUIA AN rpaxaaH K BCTynneHuio B 6pak Ha TeppuTtopun PD no
HaumMoHanbHOMy MM pacoBoMy npuadHaky. CnocobHOCTb nuua K BCTYNneHMo B bpak
onpenenseTca 3akoHOOATeNbCTBOM roCynapcTBa, rpaXjaHWHOM KOTOPOro AaHHoe NuLo
aBnseTcs. BmecTe ¢ Tem npu 9TOM cnenyeT yunTbiBaTb OCOOEHHOCTN HAUMOHANbHOMO
3aKoHo4aTenbCTBa rocynapcTsea, rpaxgaHMHOM KOTOPOro sIBNseTcs Nvuo, BCTynawollee B
bpak, npefycMaTpmBaloLWEro nHble, Yem B Poccuiickoit @enepaumu, yCnoBums BCTyNNeHNS B
bpak, U faxe He WUCKYaWero BO3MOXHOCT MHOTFOXeHCcTBa (nonuramun). B aToit cea3n
ANS 3aWmnThl 3aKOHHbIX NMPaB Y MHTEPEeCcoB rpaxaaH P® cywectseHHOe 3Ha4YeHne nMeroT
nonoxeHus ct. 156 CK 06 ycnosusix, oopMe 1 nopsiake 3aknioveHns 6pakos C
NHOCTPaHHbIMK rpaxgaHamun Ha tepputopun P®.

B cootBetcTBMM c n. 1 cT. 156 CK cbopma 1 nopsimok 3aknodeHus bpaka Ha Tepputopum
P®d, He3aBuCUMO OT rpaxAaHCTBa finu, BCTynawowmx B 6pak, onpeaensioTcs
3akoHopatenbctBoM P®d. OTctona cnenyer, 4to Ha TeppuTopun PP 6pak Bo BCex cnyyasix
LOMXEH 3aKnyaTbCs B opraHax 3arca. bpak, coBeplueHHbIi N0 pennurno3HeiM obpsaam, a
TakXe pakTuyeckne bpayHble OTHOWEHMS HE MOPOXAAKOT NPABOBbLIX MOCNEACTBUIA.
CocynapcTBEHHAs perncTpauns 3aknoyeHns bpaka NponM3BoanTCS B IMYHOM NMPUCYTCTBUK
nvu, BCTynawwmx B 6pak, no obwemy npasuny, N0 UCTEYEHUN MecsiLa CO OHS No4ayn NMu
3as1B/IEHNS B OpraHbl 3anvMcy akToB rpaxaaHckoro coctosiHus. ['ocypnapcTeeHHas
perncTpaunst 3aknoyeHns bpaka Nnpon3BoanTCS B NOpsiAKe, yCTaHOBAEHHOM ANs
rocynapCTBEHHOM perncTpaumnm akTos rpaxaaHckoro coctosHus. OTkas opraHa 3arca B
rocyapCTBEHHOW pernctpaumm bpaka MoxeT HbiTb 06>XanoBaH B Cy L NMuamm, Xenawowmmm
BCTYNUTb B 6pak. VI3 npasuna o Tom, 4TO chopma 1 NopsaoK 3aknoyeHns bpaka Ha
Tepputopum PP onpenensetcs pOCCUACKUM 3aKOHOAATENbCTBOM, MMEETCS 0OHO
NCcKNYeHne, npegycMoTpeHHoe n. 2 cT. 157 CK.OHo kacaeTtcs 3aknoyeHns 6pakos mexay
WHOCTpPaHHbIMK rpaxgaHamum Ha tepputopun PP B ounnoMatnyeckux npencraBmTenibCTBax u
KOHCYNbCKUX Y4PEX AEHMNAX MHOCTPAHHbIX rOCyaapcTB. Takme Bpaku npuaHaroTes
nencteutenbHbiMM B Poccninckon depepaumm Ha YCNoBUSIX B3aUMHOCTU, €C/Y BCTYNUBLLIME B
6pak nuua B MOMEHT 3ak/ioyeHns bpaka sBnsnuch rpaxgaHamu MHOCTPaHHOrO rocynapcTsa,
Ha3HauyMBLlIEero nocna wnv KoHcyna B Poccuiickon denepaumnn.

PaHee neiicTBOBaBWNM 3aKOHOAATENbCTBOM K 3aK/IOYEHMIO OpakoB MHOCTPAHHbBIX FpaXaaH
Mexay coboir unu c rpaxgaHamm PCHOCP Ha TeppuTtopun PP npenycmaTtpmBanocb
NPUMEHEHNE TONIbKO OTEYECTBEHHOro cemernHoro npasa (4. 1 ¢1. 161 KobC), T1.e.
LeNCcTBOBAN Tak HasblBaeMblil «TepputopuanbHbii» noaxon. B CK ycTtaHOBNEHDI
NPUHLMNNANBHO NHbIE TPebOoBaHMS K YCNOBUSM 3aKIIOYEHNS Takmx Opakos.

CornacHo n. 2 c1. 156 CK ycnosus 3aknto4eHns bpaka Ha Tepputopumn PD onpenenstotcs
NS KaXAoro m3 nuu, BCTynawwmx B 6pak, 3akoHo4aTeNbCTBOM rOCYAapcTBa, rpaXx AaHNHOM
KOTOPOro MU0 SIBNSIETCS B MOMEHT 3ak/todeHust Bpaka (Hanpumep, npu 3aknioyeHmmn bpaka
POCCUICKOro rpaxaaHuHa ¢ rpaxaaHkon P paHumm B OTHOWEHMN POCCUIACKOrO rpaxgaHnHa
LOMXHbl cobnogatbest TpebosaHms c1. 12—15 CK, a B 0THOWeHWM rpaxaaHkn ®paHumm
LONXHblI cobnopatbcs TpeboBaHms ppaHuy3ckoro IMpaxaaHcKoro kogekca o bpayHom
BO3pacTe, O Cornacum Ha BCTynneHve B 6pak, 0 NPensaTCTBUSIX K 3akto4eHnio bpaka).
CnepoBartenbHo, Npu 3akntoyeHn bpaka Ha Tepputopumn PP nHocTpaHHble rpax.naHe He
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CBsi3aHbl HEOOXOAMMOCTbLIO AOCTUXEHMS BpayHOro Bo3pacta B BOCEMHAALATb NeT,
npenycMoTpeHHoro cT. 12 CK, ecnu no 3akKoHy Ux rocynapcrsa AOnyckaeTcs 3akioyeHve
bpaka B 6onee paHHeM Bo3pacTe, 4eM B Poccuiickoin denepaunn (Hanpumep,
NATHAOUATUNETHAS opaHLyXeHKa U WecTHaauaTuneTHAs aHr nmyaHka unm ascTpanuinka
MOXET BCTYNUTb B 6pak ¢ rpax.naHuHom P 6e3 nonyyeHumst kakoro-nmbo cneumanbHOro
paspelweHns Ha BCTynneHne B 6pak). C opyroi CTOPOHbI, ANS HAX MOXET CYLLEeCTBOBATb
06s13aHHOCTb coBNOaEHMS YCNOBWIA 3akntodeHns Bpaka, He npeaycMoTpeHHbIx CK, Ho
3aKperneHHblX HaunoHanbHbIM 3aKOHO4ATENbCTBOM (HanpuMmep, NonyyeHne paspelleHms Ha
Hpak COOTBETCTBYHOWErO KOMNETEHTHOIO OpraHa CBOero rocynapcraa).

B tom cnyuae, korna Ha Tepputopun P 3akntovaetcs 6pak Mexay MHOCTpPaHHbIMM
rpaxgaHamu, K KaxaoMy U3 HUX OOMXKHO NPUMEHATLCS 3aKOHOL4ATENbCTBO rocynapcTea,
rpaxgaHMHOM KOTOPOro nuuo asnsetcs. 3akoHoM (n. 2 cT. 156 CK) npeaycMOTpPeHo, Y4To npu
3akntoyeHun bpaka Ha Tepputopun P® Hapsimy ¢ NPUMEHEHNEM HaLMOHaNbHOro
3aKoHOOATENbCTBA WL, BCTynawowmx B 6pak, 0THOCMTENLHO YCNOBUIA 3aKNto4eHns bpaka
LOMXHbl TakxXe cobnonaTtbcst U TpeboBaHUS POCCUIACKOro 3aKOHO4ATENbCTBA B OTHOWEHMWM
06CTOATENBLCTB, MPENSATCTBYIOWNX 3aKNto4eHM0 bpaka, yctaHoBneHHbIx ¢T. 14 CK. Otciopa
cnenyer, 4To Ha TeppuTopun PD He monyckaeTtcs 3akoyeHne bpaka Mexay:

a) nMuamm, 3 KOTopbIX XOTS Bbl 0AHO NNLLO YK€ COCTOUT B APYrOM 3apermcTpupoBaHHOM
bpake;

6) 611M3KMMM POACTBEHHUKAMU (POACTBEHHUKAMW MO NPAMOV BOCXOASAIWENA N HUCXOASIWEN
NVHUN (POAMTENAMUN N OeTbMU, AenylWwKoin, 6abywKor 1 BHyKaMun), NOAHOPOLHbLIMU U
HENONHOPOAHbIMU (UMEtOWMMK OBWMX OTLA NN MaTb) BpaTbaMu N cecTpami);

B) YCbIHOBUTENSMU N YCbIHOBMEHHbIMU;

r) nuuamm, n3 KOTopbiX XOTS Obl 0AHO MU0 NPU3HAHO CYOM HEOEEeCNOCOOHbIM BCNeACTBMNE
NCUXNYECKOro paccTpomncTea.

BbinonHeHne TpebosaHuii cT. 14 CK onga nuu, BcTynawowmx B 6pak Ha Tepputopun PP,
aBnsieTcs 06513aTeNbHbIM. [109TOMY MHOCTPAaHHbIV rpaXAaHUH NpyY noaaye Ha TeppuTopun
P® B opraH 3arca 3asBneHuns 0 BCTynneHun B 6pak OONXEH NpeacTaBuTb CNpaBky,
BblOAHHYIO KOMMETEHTHbIM FrOCY4apCTBEHHbIM OPraHoOM UM KOHCYNbCTBOM (MOCONbCTBOM)
rocynapcTBa, rpaxaaHMHOM KOTOPOro OH SIBNSETCS, NOATBEPXAAIOLWYI0, YTO OH B Opake He
COCTOUT, N NEerann3oBaHHyo B COOTBETCTBYIOLWEM KOHCYIbCKOM Y4YpeXAEeHUN, €ClI UHOE He
BbITEKAET U3 MEXAYHAPOAHbIX 4OroBOpoB (CT. 13 3akoHa 06 akTax rpaxaaHCKoro
cocTosiHMS). Jluuo 6e3 rpaxaaHcTea NpeacTaBisieT aHanornyHyo cnpaeky, BblOAHHYHO
KOMMETEHTHbIM OPraHoM CTpaHbl ero NOCTOSAHHOro NpoxmueaHus. Kak npasuno, Takas
crpaBka COCTaBNSAETCS Ha PYCCKOM S3blKe UMW K HEW npunaraeTtcs nepesos TekcTa Ha
PYCCKWIA A3blK, BEPHOCTb KOTOPOro CBUAETENbCTBYETCS KOHCYIbCTBOM (NOCONBbCTBOM)
rocynapcTBa, rpaxaaHUHOM KOTOPOro SBASETCH 9TO MU0 (CTpaHbl NOCTOSIHHOIO
NpoxuBaHns nuua 6e3 rpaxnaHcTea), MUHUCTEPCTBOM UHOCTPAHHbBIX A€M NN UHbIM
COOTBETCTBYIOWMM OpPraHoM 3TOro rocynapctea nnbo HoTaprycoM. YTo kacaeTtcs nuu,
COCTOSBIIMX PaHEee B 3aperucTpupoBaHHOM Bpake, TO OHW LONXHbl NPeAbABUTL OpraHy
3arca [OOKYMEHT, NMOATBEPXAaowWmii npekpateHe npexHero bpaka.

B cBS3M Cc TeM, 4TO 3aKOHOAATENLCTBO PSAA rOCY[APCTB NPU3HAET AECTBUTENbHLIMU Bpaku
rpaxgaH aTux rocy4apCTB C MHOCTPaHHbIMK rpaxgaHamu ToNbko Toraa, korga nuua,
BCTynawwme B 6pak, Nony4ymnm Ha 970 paspeLleHne KOMNETEHTHOrO opraHa AaHHoro
rocygapcTBa, OpraH 3arca npuv npueme 3asBneHns OONXEH BbIACHUTb y 3asBuUTENEN,
TpebyeTcs Nu NonyyYeHne Takoro paspeLleHns 0T KOMNETEHTHOrO opraHa rocynapcTsa,
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rpax4aHMHOM KOTOPOro SIBSIETCS MHOCTPAHHbIA rpaxaaHuH. Kakux-nnbo OonoNHUTENbHbIX
0COBEHHOCTEN 3aknoyeHns bpaka mexay rpaxapaHamm P® un rpaxpgaHamm Tak Ha3biBaeMoro
6nuxHero 3apybexbs (T. €. rocyaapcte — yneHoB CHIY) HeT. YcnoBusi 3akntoyeHust bpaka
onpenensTCcs ANs Kax.noro ua bynywmx cynpyros 3akoHoAaTenbCTBOM rocynapcresa —
yneHa CHI, rpaxgZaHWHOM KOTOPOro OH SIBAsieTCs, a Ans nuy 6e3 rpaxaaHcTea —
3aKkoHoaTeNbCcTBOM rocynapctsa — 4neHa CHIT, aBnsatowerocs ux NOCTOSHHbIM MECTOM
xutenbctea. Kpome Toro, B OTHOWEHUN NPENATCTBUIA K 3akio4eHnio 6paka LonXHbl ObiTb
cobnoneHbl TpeboBaHMs 3akoHoaatenbcTBa rocyaapctea — 4yneHa CHIT, Ha TeppuTopum
KoToporo 3akntodaetcs 6pak (c1. 26 KoHBeHuun CHIT 0 npaBoBoi nomMoLwm 1 NpaBoBbIX
OTHOLWEHMSAX NO rPaX AaHCKUM, CEMEHbIM U YrONIOBHbIM Aenam), T. €. K 3aknoyeHmnio bpaka Ha
TeppuTopun P® rpaxpaHammn rocypapcts — yneHoB CHI™ npuMmeHstoTcs 6e3 n3batus
nonoxexwus ct. 156 CK.

BaxHoe 3HayeHve nmeeT BONPOC O TOM, 3aKOHO4ATE/IbCTBO KAKOro rocyaapcrea AO/TXHO
NPUMEHSTLCS K YCNOBUSM 3aKNo4eHns bpaka nuua, UMetoWero HECKONbKO rpaxAaHCcTB
(OBOWHOE, TporiHoe 1 T. A.). B cootBeTcTBUM € n. 3 ¢T. 156 CK npu Hanuuun y nuua
rpaxaaHcTBa HECKONbKMX MHOCTPAHHbBIX FOCYAAPCTB N0 BbIOOPY AaHHOr0 Nuua NpuMeHseTCs
3aKoHO4aTeNbCTBO OAHOMO U3 3TMX rocygapcts. OgHako B TOM cnyyae, Koraa nuuo,
BCTynawuee B 6pak, Hapsay C rpax4aHCTBOM MHOCTPAHHOrO rocynapcTea nmeeT
rpaxnaHcTeo PP, To K ycnoBusM 3akoyeHnst paka B OTHOWEHMM AAHHOIO rpaxaaHuHa
npuMeHsieTcs 3akoHodaTenbcTeo Pd.

Ycnosus 3aknoyeHns bpaka Ha Tepputopumn PP nuuom 6e3 rpaxaaHcTBa onpenensitoTcs
3aKoHO4aTeNIbCTBOM rocy4apcTsa, B KOTOPOM 3TO NNLO UMEET NOCTOSHHOE MECTO
xutenbctsa (n. 4 c1. 156 CK). Takum obpasom, ecnu nmuo 6e3 rpaxgaHcTsa NoCTOSIHHO
npoxwuBaeT B Poccuiickon denepaunm, T0 yCnosus BCTynneHms B 6pak byayT ons Hero
onpenensaATbcs no POCCUNCKOMY 3aKOHOOATENbCTBY.

CraTbs 8 3akoHa 0 rpaxnpaHcTee P® He cBs3biBaeT 3aknoueHne bpaka ¢ 06s3aTenbHbIM
N3MEHEHNEM rpaxnaHCTBa BCTynawwmx B Hero nuu. Nostomy rpaxgaHnH PO npwu
BCTYNNEeHUN B 6pak C NULOM, HE UMeoWUM rpaxaaHcTea P®, coxpaHseT rpaxaaHcTeo PO, a
MHOCTpPaHeL, (MHOCTpaHka) — rpax.AaHCTBO CBOEro rocynapcrea, Toraa Kak B HEKOTOpbIX
rocynapcrBax OencTBYeT npakTrka 06sa3aTenbHOro NPUHSATUS XEHOW rpax.aaHcTea Myxa. B
n. 1 c1. 157 CK npenycMoTpeHa HopMma, CornacHo KoTopor Bpaku Mexay rpaxaaHamm Pd,
npoxwueawowmmn 3a npegenamm Pd, MoryT 3aknio4atbCs B AUnioMaTnyecknx
npeacTaBUTENbCTBAX UM B KOHCYNbCKUX yypexaeHnsx P®. [laHHoe nonoxeHue no3sonseT
rpaxgaHam P®, npoxwusawowmm 3a pybexxom, cneumanbHO He Npuesxartb Ha POAUHY Ans
3aknoyeHust bpaka. bpaku poccuitickux rpaxhaH perucTpupyoTcs Npy UX 3akN4YeHnn B
ANMNoMaTnYecknx NpencTaBUTENbCTBaX UM B KOHCYNbCKUX yypexaeHnax PO B
COOTBETCTBUMN C 3aKoHoLatenbCTBOM P®d, 1. e. K nopsaaky, oopmMe 1 yCrnoBUaM 3aknioyYeHns
6paka npumeHsioTcs cT. 10—15 CK. Nocnepytowei rocynapCcTBEHHON perncrtpauun 6pakos,
3aK/M0YEHHbIX POCCUNCKUMIN Fpax gaHamu, NMpoXnBawWNMMK 3a rpaHnLei, B
AMMNoOMaTnYeckmnx NpeacTaBuTenbCTBax UM B KOHCYNbCKUX yupexaeHusax P®, B opraHax
3arca yxe He Tpebyetcs. 9T bpaky NnpupaBHUBAOTCS K BpakaM, 3ak/It0YEeHHbIM Ha
TeppuTtopum PD B opraHax 3arca ¢ cCobnoaeHNeM yCTaHOBNEHHOIO 3aKOHOM rnopsaka.

Ha tepputopun PP ponyckaetcs 3aknoyeHne 6pakoB Mexay MHOCTPaHHbIMU FpaXaaHamu
He B POCCUINCKUX OpraHax 3arca, a B AuMnaoMaTuyecknx NpenctaBnTenbCcTBax N KOHCYNbCKUX
YYPEXAEHUSIX MHOCTPAaHHbIX FOCYAapCcTB, €C 3TW LA B MOMEHT 3ak/to4eHust bpaka
ABNSANINCH rpax.haHamu MHOCTPAaHHOro rocynapcTea, Ha3HauymBLIEro Nocna Ui KoHcyna B
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Poccuiickyto @enepauuto (n. 2 ct. 157 CK). BMecTe ¢ TeM Takme bpakn npusHatoTcs
nencTBMTeNbHbIMK B Poccuiickyio @egepaunio TONbKO Ha YCNOBUAX B3aMMHOCTU. ITO
O3HayaerT, YTO ecnv Mo 3aKoHo4aTeNbCTBY rocy4apcTsa, rpaxagaHe KOTOporo 3ak/o4uam Ha
TeppuTopum PD «KOHCYNbCKUiA 6pak», He NPU3HAKOTCS AENCTBUTENbHLIMU Bpaky Mexay
POCCUNCKNMM rpaxgaHamu, 3ak/o4yeHHble B OUMNNIOMaTUYeCKUX NpeacTaBmuTeibCTBax n
KOHCYNbCKUX y4pexaeHmax P® B aToM rocynapctse, To U B Poccuiickon ®epepaunn He
6ynyT Npu3HaBaTbCs OENCTBUTENbHbIMM BpakK, 3aklOYeHHbIE FrpaXjaHamy JaHHOMOo
rocyfnapcTtea B COOTBETCTBYIOLWMX AUNNOMATUYECKMX NPEeaCcTaBUTENbCTBAX UM KOHCYIbCKUX
yupexaeHusax B Poccuinckon denepaunn. To eCTb B3aUMHOCTb npepgnonaraet OTBETHOE
NPU3HAHNE MHOCTPAHHbLIM FOCyAapCTBOM OPaKoB, 3aKMOYEHHbIX POCCUACKMMM FpaxaaHamn B
ONMNNOMaTUYECKNX NMPeacTaBUTENbCTBaxX N KOHCYNbCKUX yypexaeHusx PD B aTom
rocynapctee. 1na npuaHaHus Poccuiickoin depepauneii oeincTeutensHoctn bpaka,
3aK/NI0YEHHOr0 Ha ee TePpPUTOPUN MHOCTPAHHBbIMU rpax.gaHamMu B OUNIOMaTn4eckom
NPeacTaBUTENLCTBE NN KOHCYNbCKOM yYpexXaeHnM HeobX0AMMOo TakXxe, 4Tobbl nnua,
BCTynawwme B 6pak, SBASNMCH rpaxgaHamy 0AHOr0 MHOCTPAaHHOMO FocyAapcTBa,
Ha3HauMBLEero nocna mnm koHcyna B Poccuiickoin depepaunn. MoaobHbIn noaxon HaxoouT
3aKkpennieHne B KOHCYNbCKUX KOHBEHLMSX, 3akntovaeMblx Poccuiickon denepaumnein ¢
ApyrmMn rocynapcTsamu.

Mpw 3aknoveHnn Bpaka MHOCTPaAHHBIMU FpaxaaHamMm B AUNIOMATUYECKNX
npencTaBUTENbCTBaX U KOHCYNbCKUX Y4pPeXAeHNAX NHOCTPAaHHbIX rocynapcts B POCCUnCKOM
depepaunn, Kak cnegyet na cmoicna n. 2 ct. 157 CK, npumeHsietTca 3akoHoOaTeNbCTBO
rocynapcTBa, rpax.aaHamm KOToporo sBASOTCSA BCTynawowme B 6pak nvua, a He
3akoHopaTenbcTBo PP. MHbIMKM cnoBamMm cpopma, Nopsaok, YCNoBust 3akntoyeHust bpaka,
NPensaTCTBMSA K BCTYNNEHNIO B Bpak onpefnenstoTcs 6payHo-CEMENHbIM 3aKOHO4ATENbCTBOM
rocyfnapcTea, HasHauyMBLIEro nocna unu KoHcyna s Poccuickon ®denepaumn.

Poccuiickne rpaxpgaHe, Haxooswmecs Ha TEPPUTOPUM MHOCTPAHHOMO rocyaapcTea, MoryT
3aknoyatb 6pakm Mexay coboli He TONbKO B AUMIOMATUYECKOM NPEnCTaBUTENbCTBE UN B
KOHCYNIbCKOM y4ypexaeHun P®, HO TakXe 1 B KOMMETEHTHbIX OpraHax 3Toro rocygapcrea (n.
1 c1. 158 CK). B KOMNETeHTHOM OpraHe MHOCTPAHHOro rocyaapcTBa MOXET ObiTb 3aK/IOYEH
Takxe 6pak Mexnay POCCUACKUMU rpax.aaHamm N MHOCTPaHHbBIMK rpax.aaHamm unm nuuamm
6e3 rpaxnaHcTtea. [py aTOM chopma, NOPAAOK, YCNOBUS 3aKNoYeHMs Takoro bpaka byayT
onpenensTbCs 3akoHoAaTeNbCTBOM MHOCTPAHHOro rocygapcrea. He MCKIOYEHO, YTO B TaKOM
cny4yae doopma 3akdeHns bpaka MoXeT OT/iM4aTbCst 0T npenycMoTpeHHol cT. 10 CK (7. e.
3aknoyeHne bpaka B opraHax 3arca) U ObiTb, HANPUMEP, PENUTMO3HOM OOpPMOiA. [oaTomy
Bpak, 3aK/OYEHHbI B peNUrno3Hoi goopme rpaxaaHnHom Pd B rocynapcTee, roe 3a Takum
6pakom npusHaetcs opuamdeckas cuna (AHrnus, Kunp, JluxteHwTeiH n op.), bynet
LEeACTBUTENbHBIM 1 Ha TeppuTopun PP, Ycnosus 3akntoyeHns bpaka Takxe
yCTaHaBNMBAKOTCS 3aKOHO4ATeIbCTBOM MHOCTPAHHOrO rocynapcTea. BnonHe BO3MOXHO, 4TO
TpeboBaHWs 3aKkoHOAATebCTBA MHOCTPAHHOMO FrOCyAapCTBa K YCIOBUSIM 3akilo4eHns bpaka
NPW HANNYUN MHOCTPAHHOIO 3NneMeHTa ByoyT TakumMm Xe, kak n B CK (cT. 156), T.e. ycnosus
3aknoyeHnst bpaka onpeaensTcs Ans Kaxaoro us bynywmx cynpyroB 3akoHo4aTeNbCTBOM
rocynapcTBa, rpax.naHuHOM KOTOPOro SBnsetcs Oyaywmin Cynpyr B MOMEHT 3aK0YEHNS
6paka. Torpa cooTBETCTBEHHO K ByayleMy cynpyry — pOCCUIACKOMY rpakAaHuHy B 9TOM
rocynapctee 6ynyT npuMeHaTbes nonoxeHus ct. 12, 13 CK 06 ycnosusix 3aknoyeHus bpaka
(He06X0AMMOCTb B3aUMHOr0 fOOPOBOBHOMO COrNacust My>XXU4mHbl 1 XEHLWMHbI, BCTyNarmowmx B
6pak, LOCTUXEeHNe BpayHoro Bo3pacTta NMUOM, MMEIOWMM POCCUACKOE Fpax aaHcTBo). [ns
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npuaHaHus B Poccuiickoih Penepaummn OencTBUTENbHBbIMU BpakoB POCCUIACKMX rpax haH,
3aK/OYEHHBIX B KOMMETEHTHbIX OpraHax MHOCTPaHHbIX rOCyAapCTB, HEOOXOAMMO HE TONIbKO
cobnofeHe 3akoHoAaTenbCTBa rocynapcTBa MecTa 3akoueHus bpaka, Ho n TpeboBaHwmit
ct. 14 CK, npegycmaTpusaroweit NpensaTcTBnS K BCTynneHuto B 6pak. MNpn 3aknoyeHun
Hpaka poccuiickMmmy rpaxgaHamu 3a npegenamy tepputopun PO B KOMNETEHTHOM opraHe
MHOCTPaHHOr 0 rocynapcTtsa ¢ HapyweHnem TpebosaHuii ct. 14 CK oH He Bynet
npu3HaBaTbCs OencTBUTENbHBIM B Poccuiickoin @enepaumn. Lpyrux o6CToSTENLCTB,
NPensaTCTBYOWNX NpU3HaHnio B Poccniickoin depepaunn OencTBMTENbHbIMU OpakoB MeX Y
rpaxnaHamm P® n 6pakos rpaxaaH PP ¢ MHOCTpaHHbIMK rpaxaaHamMu nam nuuamm 6es
rpaxnaHcTBa, 3ak/o4eHHbIX 3a npenenamm P® ¢ cobnoneHnem 3akoHofaTeNnbCTBA CTpaHb
MecTa Mx 3aK/Ilo4YeHNs, 3akOoH He npeaycmatpusaeT. [pusHaHe oencTBuTeNbHbIM Bpaka,
3aK/OYEHHOro 3a npegenamu Tepputopumn P® rpaxnaHamm PO mexay coboit nnm ¢
MHOCTPaHHbIMK FpaxpaHamMm unm ¢ nuuamm 6es rpaxaHcTBa, 03Ha4YaeT, YTO OH UMeeT
Takylo Xe opuanyeckyto cuny (cosgaet npasa v 06493aHHOCTY Cynpyro.), Kak u bpak,
3aKk/ioYeHHbIN B opraHax 3arca Ha Tepputopun P®.

Takmm 06pa3oM, 3ak/OYEHHbIE POCCUACKMMM FpaX daHaMmy B KOMMETEHTHbIX OpraHax
MHOCTPaHHbIX rocyaapcTs Bpaku npuaHarTcs oencTBuTenbHbiMM B Poccuiickoin depepauun
npu ycnosumn cobnofeHns 3aKoHO4ATENbCTBA FOCyAapCcTBa MecTa 3aknoyeHns bpaka u
OTCYTCTBMM NPeayCcMOTPEHHbIX 0OCTOATENBCTB, MPENSTCTBYOWMX 3aK04eHN0 Bpaka.
Bpaku Mexay nHocTpaHHbIMK rpaxgaHamn, 3aknio4yeHHble 3a npenenamm tepputopun P® ¢
cobnoeHeM 3aKkOHOoATENbCTBA FOCYAAPCTBA, HA TEPPUTOPUM KOTOPOrO OHM 3aK/IOYEHBI,
cornacHo n. 2 ct. 158 CK npusHatotcs peicteutenbHbiMy B Poccuiickonn denepaumm 6e3
Kakunx-nnbo ycnosuin n orosopok. OTciopa cneayet, 4To B Poccuiickoih D enepaumm
NPU3HANTCA OENCTBUTENbHBIMU Aaxe Takme bpaku Mexay UHOCTPaHHbIMK rpaxaaHamu,
3aknoyeHne KoTopbix B Poccuiickoin denepaumm 66110 6bl HEBO3MOXHbBIM U3-3a2 HaNMYKs
NPensaTCTBMIA, ycTaHOBNEHHbIX CT. 14 CK (Hanpumep, nonuramHole 6paku). 9T0 CBA3AHO C
TeM, YTO rMaBEeHCTBYOWUM 340eCb Npu3HaHbl He nonoxeHns CK, a cooTBeTCcTBYIOWME
NpaBOBbIE HOPMbI FOCYAAPCTBA, HA TEPPUTOPUU KOTOPOro 3akoyeH bpak mexay
NHOCTpPaHLaMu.

2.2. HepencTBUTENbHOCTb Opaka, 3aK/IlDYEeHHOTro Ha TeppuTopum Poccuinckon
depepauum unmn 3a ee npenenamu
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OtmeHa CK «TeppuTopranbHOro» noaxona K 3ak/4eHnto 6pakos ¢ y4acTMeM WHOCTPaHHbIX
rpaxgaH un nuy 6e3 rpax.aaHcTea Ha Tepputopun P® 1 BBeieHNe MNpUHLMNUansHO HOBOTO
cnocoba onpeneneHns yCnoBuin BCTyNNeHNs B Takne 6paku (Ha OCHOBaHMM
3aKoHopaTenbCcTBa rocynapcTsa, rpaxgaHnMHOM KOTOPOro sBnseTcs Nvuo, BCTynawllee B
6pak) He MOr 10 He OTPa3nNTbCS M HA OCHOBAHUSIX MPU3HAHMWS UX HELEeNCTBUTENbHbIMU. B
cooTBeTcTBUM cO cT. 159 CK ocHOBaHMs HenencTBMTENbHOCTM Bpaka, 3akOYEHHOr0 Ha
TeppuTtopum P® unn 3a ee npepenamu, cneaytoT n3 TpeboBaHUiA TOro 3aKOHOAATENbCTBA,
KOTOpPOEe MNPMMEHSANOCh Npu 3aknoyeHumn bpaka, T. e. cogepxanue ct. 159 CK
B3anMOCBsi3aHO ¢ TpeboBaHusMm cT. 156, 158 CK o cbopme, nopsiike M yCNOBUSX 3aK/IHOYEHNS
6paka. NoaToMy Npu NpM3HaHUN HEQEWCTBUTENbHBLIM Bpaka, 3akMYEHHOro Ha TEPPUTOPUM
P®d, nnu 3a ee npenenamu (Bknovas bpakm Mexay POCCUACKUMU rpax.aaHamm v
MHOCTPaHHbIMU rpaxaaHamu unu nuuamm 6e3 rpaxnaHcTBa, a TakXe MeXy MHOCTPaHHbIMU
rpaxgaHamv unu nuuamm 6e3 rpaxnaHcTsa), MOryT NPUMEHATHCS HOPMbI Kak POCCUIACKOTO,
Tak 1 UHOCTPAHHOrO CEMENHOro 3akoHozaTenbcTea. Bonpoc 06 aTom pewaetcs He
NPON3BOJIbHO, @ B CTPOror 3aBUCUMOCTM OT TOr0, 3aKOHOL4ATENbCTBO KAKOr0 MMEHHO
rocynapctea (Poccuiickoin @epepaunn nnvm pyrom ctpaHbl) 66110 NPUMEHEHO NPW
3akntoyeHun bpaka. Obsi3aTeNnbHbIM ANS 1L, BCTynawowmx B 6pak Ha Tepputopumn PD, nnu
LONS POCCUACKMX rpaxaaH, 3aknoyaowmx 6pak 3a npenenamu tepputopun PO, byner
aBnaTbcs cobnoneHne TpebosaHuii c1. 14 CK 06 o6cToaTeNnbCTBax, MPEensTCTBYOWMX
3aknoyeHunto bpaka. Tak, ecnu 6pak 3aknoyeH Ha Tepputopumn P® mexay rpaxaaHkon Pd
N MHOCTPAHHBIM FPaxaaHWHOM, TO OCHOBAHWSIMU MPU3HAHUS €0 HEAEWCTBUTENbHBLIM By oy T
HapyLweHns HOPM 3akoHodaTenbCTBa, NPUMEHSABLLErOCA NPW ero 3aknyeHun. B yacTHocTw,
chopmMa 1 MopsAOK 3akNoYeHMs 9Toro 6paka, ycnosums 3akodeHns bpaka poccuinckoi
rpaxnaHkom, a Tak>Xe NPensTCTBUS K BCTYNNEHMIO B Bpak Kak Ans POCCUIACKON rpaxaaHku,
TaK U ANsi MHOCTPAHHOMO rpaXxdaHunHa, 6ynyT onpenensiteCs POCCUACKMM
3akoHopartenbcTBoM. CnepgosaTtenbHO, MO POCCUACKOMY CEMENHOMY 3aKoHOOaTeNbCTBY (CT.
27—30 CK) cnenyeT onpenensitb U OCHOBaHMS, NOPSIAOK MPU3HAHWS AaHHOro 6paka
HEeOENCTBUTENbHBIM, a TakXe Kpyr nuu, uMetowmx npaeo TpeboBaTb Npu3HaHus atoro bpaka
HeOoehCTBUTENbHBIM, U NPaBOBble MOCNEACTBUS HeOeNCTBMUTENbHOCTY Bpaka. Kpome Toro, B
CBSI3U C TEM, YTO YCNOBUSA 3aKNoueHns Bpaka Ans MHOCTPAHHOroO rpax.aaHmHa
onpenensoTCcs 3aKOHOAATENbCTBOM €ro rocynapctBsa, 3ToT 6pak MoXeT ObiTb MPU3HaH
HEeNEeNCTBUTENbHBLIM MO OCHOBAHMIO HAPYLWEHNS HOPM MHOCTPAHHOrO 3akoHo4ATeNbCTBa 06
ycnoBusix BCTynneHns B 6pak. Kak BnamMm, ocHoBaHUs npuaHaHust bpaka HenencTBUTEbHbIM
MOryT perynmpoBaTbCs 3aKOHO4ATENbCTBOM pPasHbIX rocyaapcTs. B KaxA0M KOHKPETHOM
cny4yae BONPOC O AEACTBUTENBHOCTU WU HEAEWCTBUTENBHOCTU Bpaka pewaeTcs B
COOTBETCTBUN C TEM 3aKOHOAATENIbCTBOM, KOTOPOE NPUMEHSANOCH NPW 3aKN04YeHUn 3TOro
bpaka. Takolh xe, kak B cT. 159 CK, cnocob onpeneneHuns npaea, noanexalero
MPUMEHEHNIO B OTHOWEHNM HeLeNCTBMTENbHOCTM Bpaka, npeaycmoTpeH n n. 1 ¢1. 30
KoHeeHumn CHI™ 0 npaBoBOi NOMOLWM 1 MPaBOBbIX OTHOLWEHUAX MO rPax AaHCKUM, CEMENHbIM
M yronosHbiM genam. Mo nenam o npnsHaHum 6paka HeAeNCTBUTENbHLIM MPUMEHSETCS
3aKkoHOOaTenbCcTBO rocygapctea — yneHa CHIT, B COOTBETCTBUM C KOTOPbIM ONpeaensanuch
hopma, NOpPSAOOK, yCNoBMS 3akioyeHns bpaka u NpensTcTBUS K BCTYNNEHUO B bpak.
KoHBeHUMe Tak>Xe yCTaHOBNEHO, 4TO MO AeNaM AaHHOW kaTeropun (0 npuaHaHum bpaka
HeOelCTBUTENbHbIM) KOMNETEHTHbl yYpeXOeHus rocynapcTaa, Ybe 3aKOHO4ATENbCTBO
nognexuT npuMmeHenuto (n. 6 ct. 27, n. 2 c1. 30 KoHseHumn CHI™ 0 npaBoBo noMowwm v
NPaBOBbIX OTHOLWEHWSX MO rPaxaaHCKUM, CEMENHbIM 1 YroNnoBHbIM genam). [oaTomy peweHuns
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cynoB rocynapcts — yneHoB CHI™ o HepelcTBUTENBHOCTU BpakoB NpM3HaKTCSA Ha
Tepputopumn P®, ecnun oTcyTCTBYIOT NnpeaycMoTpeHHble cT. 52 KoHseHuun CHI™ o npasosoi
MOMOLLM 1 NPABOBbIX OTHOWEHUSAX MO rPaXxaaHCKUM, CEMENHbIM U YrONOBHbLIM Aenam
OCHOBaHMS K 0TKasy B X MPU3HaHUN.

2.3. PacTtopxeHue bpaka

PactopxeHune bpaka Mmexay rpaxaaHamm PD 1 MHOCTpaHHbIMK rpaxgaHamu nnm nuuamm
6e3 rpaxaaHcTBa, a Takxe bpaka MHOCTPaHHbIX rpaxaaH Mexay coboi Ha TeppuTopun PD
NPON3BOAMTCSA B COOTBETCTBUM C POCCUACKMM 3akoHogaTtenbcTeoM (n. 1 ¢T1. 160 CK). B
cooTBeTcTBUM C TpeboaHusimn CK (cT. 16—26) peluatoTcsi BCe BONPOChI, CBSI3aHHbIE C
pacTopXeHnem bpaka: aOMUHUCTPATUBHBIA (T. €. B OpraHax 3arca) unmv cynebHblii nopsaaok
pacTopxeHus 6paka, 0CHOBaHUSI pacTop>XeHust bpaka B cye unv B opraHax 3arca,
Hpakopa3sogHas npouenypa, MOMEHT npekpauweHns bpaka. YTo kacaetcs paspena obwero
MMyLLECTBA CynpyroB, aNMMEHTHbIX 06513aTeNbCTB CyNpyroB, npasa Cynpyra Ha CoxpaHeHue
thamunmm, n3bpaHHom Npu 3aknoyeHun 6paka B kayectse obLwwel, TO 3T BONPOCHI peLarTcs
no npaeunam c1. 161 CK, KOTOpoW ycTaHOBNEHO, YTO Npaea 1 0613aHHOCTN Cynpyros
onpenensalTca 3aKOHOOATeNbCTBOM rocynapcTea, Ha TEPPUTOPUN KOTOPOrO OHU UMEKOT
COBMECTHOE MECTO XMUTeNbCTBA, a NpuY OTCYTCTBMM COBMECTHOrO Mecta XuTenbCcTBa —
3aKoHO[AaTeNIbCTBOM rocynapcTaa, Ha TEpPPUTOPUM KOTOPOro OHU MMEenu rnocnenHee
COBMECTHOE MECTO XUTenbcTBa. Takum obpasom, bpak rpaxaaH PP ¢ nHocTpaHHbIMM
rpaxngaHamm unm nuuamm 6e3 rpax AaHcTBa, a TakXe 6pak WMHOCTPaHHbIX rpaxaaH Mexay
coboii MoxeT BblTb pacToprHyT Ha Tepputopun P® B opraHe 3arca (c1. 19 CK) npu Hannyunm
COOTBETCTBYHOWMNX OCHOBaHUM nnu B cyge (ct. 21—23 CK). Bo3MOXHOCTb NpU3HaHms
npounsseneHHoro B Poccuiickoin denepaummn pactopxeHns 6paka B COOTBETCTBUM C
3akoHoaatenbcTBOM P®D peicTBMTENbHBIM 3a rpaHuLel (Hanpumep, pactopxeHve bpaka
MeX Y WHOCTPaHHbIMW rpax.gaHamu) onpenensercs 3akoHoaaTenbCTBOM rocynapcTea,
rpaxgaHamm KoToporo sBnsoTCs nuua, pactoprwmve 6pak. KoHeyHo, npexae BcCero aTo
KacaeTCsl MHOCTPaHHbIX rpaxaaH, Tak Kak pa3Bog (a 3HauuT, U npekpalieHne bpaka) Moxet
OblTb HE NPU3HAH OENCTBUTENbHBIM B X CTPaHe HA OCHOBAHMWN HaLMOHAIbHOr O
3aKOHOOATENbCTBA, TeM BONlee ecnm OTCYTCTBYET COOTBETCTBYHOWMIA MEX AYHAPOAHDI
norosop. B Poccuiickoin depepaunn Takon bpak cuntaeTcs NpekpaleHHbIM CO BCEMM

8/10



§2 I'IpaBOBoe perynumposaHue 6pa|(a M pa3sona C y4yactuem UHOCTpPaAHHbIX rpaxagaH u nmy, 6e3 rpaxpaHc

BbITEKaWMMn OTCIoA4a NPaBoOBbIMA NMOCNEACTBUSMU.

paxnaHuH P®, npoxusatowmin 3a npegenamm Tepputopumn Pd, Bnpase pacToprHyTb bpak
C NpoXwuBawWMM 3a npegenamm tepputopun P® cynpyrom, He3aBnucumo OT ero rpax.aaHcTea
(MHOCTPaHHbIV rpaxaaHvH nnn rpaxgadnH P®), B cyne P® (n. 2 ct. 160 CK). 310 npasnno
HanpaBneHO Ha 3awWwuTy Npas rpaxaaH Pd B Tex cnyyasix, korga 6pa4yHo-ceMeliHoe
3aKOHOaTeNIbCTBO CTPaHbl MPOXMUBAHUA NpedycMaTpuBaeT CMOXHYI0 npouenypy
pacTopxeHns 6paka nnu Boobue He gonyckaeT pas3sona. AHanornyHasi HopmMa CoaepPXuTcs
n e ['TIK. Tak, cornacHo n. 8 4. 3 c1. 402 I'TIK cyabl B Poccun Bnpase paccmaTpuBaTb genac
y4yacTveM UHOCTPaHHbIX ML B CNyYae, eCnn XoTs Obl 0AMH U3 CynpyroB SIBNSIETCS POCCUMIACKUM
rpaxnaHuHoM. Bonpoc o TepputopmnanbHON NoAcyaHOCTU ucka rpaxgaHnHa P® o
pacTopXxeHunn 6paka [0NXEH pewaTbcst B cooTBeTCcTBUM ¢ HopMamu . 3 MK, Cyn P®
BNpaBe paccMoTpeTb UCK rpaxaaHnHa P®, npoxwusarouwero 3a npegenamm Pd, o
pacTopXxeHunn 6paka 1 Npu HesiBKe Cynpyra-oTeBeTymka B cyaebHoe 3acenaHve, ecnv oH
Haanexaiiee 6bin N3BeLWeH 0 BpEMEHM U MecTe cyaebHoro 3acenanus (4. 3, 4 ct. 167 I'TK).
OpHako cnepnyeT MMeTb B BUAY, 4TO pacTopXxeHue bpaka B cyae P® MoxeT 6biTb He
NPU3HAHO OEeNCTBUTENbHbBIM (T. €. Npekpalarowmm 6pak) B rocynapcTee, B KOTOPOM
NPOXMBAKT CYynpyru.

B Tex cnyyasix, korga no 3akoHomatenbctBy P® gonyckaeTtcs pactopxeHue bpaka B
opraHax 3arca (Mpu OTCYTCTBMW y CyNpyroB 06Wmnx HeCOBEPLLEHHONETHUX AETEN U B3aVMHOM
cornacmm Ccynpyros Ha pa3sof 1 Ap. ocHoBaHmaMm — cT. 19 CK), 6pak poccuiickmx rpaxnaH,
MPOXMBAIOWMX 3a rpaHnLLEein, MOXeT ObiTb PaCTOPrHyT B AUMNOMATUYECKUX
npeacTaBUTENbCTBAX UM KOHCYMbCKUX yuypexaeHuax P® (n. 2 ct. 160 CK). YkasaHHbIMM
opraHamu 1 NPoOM3BOAMNTCS FOCYAAPCTBEHHAS PerncTpauusi pactopxeHus bpaka (ct. 5
3akoHa 06 akTax rpax.aaHckoro coctosHus). [pryem ounnomartmyeckme npeacTaBUTenbCcTBa
N KOHCYNbCKkMe yupexaeHus PP 3a rpaHuuein MoryT pactopratb 6paku poCCUMnCKUX rpaxaaH
N C cynpyramu, SBnSOWMMNCSA MHOCTPAHHbIMUK rpaxaaHamu, Torga kak permctpuposartb
Hpaku OHM MOTYT TO/IbKO MEX Y POCCUACKUMU rpaxaaHamum, NpoXMBaoWmMmn 3a npenenamm
Tepputopumn PP,

paxpaHuH PP BnpaBe pacToprHyTb 6pak co CBOMM CYNpyrom, siBASOWUMCS Kak
rpaxgaHvHoM P®d, Tak 1 MHOCTPaHHBLIM rpaXxAaHUHOM Unu NnUom 6e3 rpax.aaHcTea 3a
npenenamm P® B KOMNETEHTHOM OpraHe MHOCTPaHHOro rocygapctea (n. 3 ct. 160 CK).
PacTtopxeHune bpaka 3a npenenamu tepputopun P® ¢ cobnioneHnem 3akoHonaTencTea
COOTBETCTBYIOWEro MHOCTPAHHOro rocyaapcTea 0 KOMNeTEHUUN OPraHoB, NPUHNMAaBLLNX
PEWeHns 0 pacTopXeHun bpaka (Cyn nm NHoe yYpexaeHune), 1 noanexauwem npuMeHeHMIo
npu pacTopXeHun 6paka 3akoHoAaTeNbCTBE, NPU3HAETCS AECTBUTENbHBIM B POCCUIACKON
depnepaumnn. Takum 06pa3oMm, 3aKOH He NpefycMaTpmBaeT NPensaTCTBMIA rpaxagaHam PO
(He3aBMCMMO OT TOr0, COCTOAT N1 OHM B Bpake ¢ rpaxaaHamym P nnm ¢ MHOCTpaHHbIMK
rpaxgaHamu unu nuuamm 6e3 rpaxkaaHctsa) 4N pacTopXeHus bpaka 3a rpaHvueit B
COOTBETCTBUM C 3aKOHOL4ATENbCTBOM WMHOCTPAHHOro rocynapcrtaa. [pn aToM, B OTAn4ue ot
paHee pericTBoBaslwero 3akoHopatenbctBa (c1. 163 KobC), CK He TpebyeT 0b6s13aTenbHOro
MPOXMBaHNS OLHOMO M3 CynpyroB (Mpu pactopXxeHun bpaka rpaxnaHnHa Pd c
MHOCTPaHHbIM FpaXAaHWHOM 1niun ¢ nuuom 6e3 rpaxaaHcTsea) unm obomx cynpyros (npwu
pacTopxXeHun bpaka Mexay rpaxnaHamm P®) 3a npenenamu tepputopum PD, 410 cBSI3aHO
C 3aKpenneHnem B doeaepanbHOM 3aKoHO4aTeNbCTBE CBOOOALI Kak Bble3aa, Tak U Bbesna
rpaxgaH P® Ha Tepputopuio P®P.

B Poccuiickon ®epepauum npuaHaeTcs LeNCTBUTENbHBIM pacTopXeHne bpaka Mexay
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§2 I'IpaBOBoe perynumposaHue 6pa|(a M pa3sona C y4yactuem UHOCTpPaAHHbIX rpaxagaH u nmy, 6e3 rpaxpaHc

MHOCTPaHHbIMU TpaxaaHamun, COBEPLIEHHOE 3a npenenamm tepputopun PO ¢ cobnioneHem
3aKoHo4aTeNnbCcTBa COOTBETCTBYIOWEro NHOCTPAHHOro rocyapcTaa O KOMMETEHUUN OpraHos,
MPUHMMABLLMX PeLeHne 0 pacTopXeHUn bpaka, u noanexallero npuMeHeHuo npaea (n. 4 cT.
160 CK). JaHHas HopMma 03Ha4yaeT, 4TO peLeHne UHOCTPAaHHOro cyaa (Mnu 4pyroro opraHa) o
pacTopXeHunn bpaka npupaBHMBAETCS MO KOPUANYECKOW CME K COOTBETCTBYIOWEMY PELIEHNIO
cyna P® wnu opraHa 3arca.

B mexayHaponHbix gorosopax P® MoryT nHave, 4em B cT. 160 CK, pewaTtbcs HEKOTOPbIE
BOMPOCHI pacTtopxeHuns bpaka. Tak, Ha TeppuTopun rocynapcts — 4yneHoB CHI™ npw
pacTopXeHnn bpaka NpMMeHsieTCs 3aKoHO4aTeNbCTBO rOCYAapCTBa, Fpax.aaHamMm KOTOPOro
ABNAIOTCS CYNpPYyrn B MOMEHT Mofayn COOTBETCTBYIOWEro 3assneHus. B Tom cnyyae, ecnu
Cynpyru SIBASIOTCS rpaxjaHamm pasHblX rocyaapcTs, TO NPUMEHSAETCS 3aKOHOAATENbCTBO
rocynapcTBa, y4peXAeHne KOTOporo paccMaTpmeaeT Aeno 0 pactopxeHumn bpaka (cT. 28
KoHeeHumn CHI™ 0 npaBoBOi NOMOLWM 1 MPABOBbIX OTHOWEHUAX MO FPaXAaHCKUM, CEMENHbIM
N YyrONoBHbIM Aenam).

Mo genam o pacTopXeHun bpaka KOMNEeTEeHTHbI y4pexaeHus Toro rocygapctea CHI,
rpaxgaHamm KOToporo SBASOTCS Cynpyru B MOMEHT nogadm 3assneHus. OgHako
nornyckaeTtcs pactopxXeHue bpaka yupexaeHusamu n gpyroro rocynapctea CHIT, ecnm Ha ero
TeppuTopumn NpoxmeatoT oba cynpyra. Mpu pactopxeHun bpaka mexay cynpyramu,
MPOXMBAIOWUMN HA TEPPUTOPUM PasHbIX CTPaH, MO LOrOBOPEHHOCTU MexX Ay HuMm Bpak
MOXeT ObITb PaCTOPrHyT B yupexaeHun nioboro ns rocynapcts CHI no mecty mx
npoxwusanus (n. 1, 2 ct. 29 KoHBEHUUN 0 NPaABOBOM NMOMOLWM 1 MPaBOBbIX OTHOWEHUAX Mo
rpaxX4aHCKM, CEMENHbIM 1 YrONIOBHbIM AenaMm).

PacTtopxeHune Bpaka He cBA3aHO C 06513aTe/IbHbIM U3MEHEHNEM Fpaxk AaHCTBa ObIBLINX
cynpyros (cT. 8 3akoHa o rpaxgaHctee P®d).
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