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4.1. MoMeHT npekpalleHns 6paka Npu ero pacTopXeHuu

YcTaHoBNeHME MOMeHTa NpekpalleHns 6paka npu ero pacTopXeHUN NMEET O4EHb BaXHOE
npaBoOBOE 3Ha4yeHMe, NOCKOJIbKY UMEHHO C 3TOr0 BPEMEHU MeXay Cynpyramu npekpauwarTcs
NNYHbIE N UMYLWLECTBEHHbIE NPABOOTHOLWEHNS, BO3HUKAKOWME CO OHSA rOoCynapCTBEHHOM
perncTpauny 3aknoyeHns bpaka B opraHe 3arca, 3a UCK/IIOUYEHNEM Cly4aEes,
npeaycMOoTPEHHbIX 3aKOHOM. B ¢T. 25 CK mMoMeHT npekpalleHusi bpaka onpeneneH ¢ y4eTom
NPUMEHSBLIErocs nopsaka pacTtopXxeHus bpaka (T. e. B opraHax 3arca unam B cyae).

Ecnu 6pak pactopraeTtcsi B opraHax 3arca, T0 OH CYATAETCs NPeKpaLweHHbIM CO AHS
rocynapCTBEHHOW permcTpaumm pactopxeHns 6paka B KHAre permctpaumm akToB
rpaxgaHckoro coctogaHus (n. 1 ¢1. 25 CK). OcHoBaHUSAMUM 4NS rOCynapCTBEHHOM
perncTpauny pacTopXxeHus bpaka B opraHax 3arca SBnstoTCS: COBMECTHOE 3asiBNieHne
Cynpyros, 3asiBieHVe 0HOro 13 Cynpyros, eCnv APYroi cynpyr npu3HaH cyaoM 6e3BecTHO
OTCYTCTBYIOWMM, HELEECNOCOOHBIM NN OCYXAEH K NLWEHNIO CBOOOAbI HA CPOK CBbIWE TPEX
net (ct. 19 CK).

Mpun pacTopxeHun bpaka B cyaebHOM NOPSAKE OH NPeKpawaeTCs co AHS BCTYNNEHUS
peweHns cyna B 3akoHHYyto cuny (n. 1 cT. 25 CK). PeweHne cyna BcTynaeTt B 3aKOHHYO CUNY
N0 UCTEYEHUN CPOKa Ha anennsauMoHHOE NN KacCauuoHHOe 06anoBaHue, eCnv OHO He
66110 06xanoBaHo. Tak, peweHns MUPOBbIX Cyaeit MoryT 6biTb 06XxanoBaHbl B
anennaunoHHOM nopsake CTopoHamMn 1 ApyruMn nuuamu, y4acTByloWwmMMN B oene, B
COOTBETCTBYIOWNIA PANOHHbIN Cy Yepe3 MUPOBOro CyOblo B TEYEeHME OEeCATU OHEeN CO OHS
NPUHSATUS MAPOBbLIM CylbeN peLeHns B OKOHYaTeNnbHoM dpopme. Kpome Toro, Ha peleHve
MVPOBOrO CyObW MPOKYPOP, y4aCTBYIOWMI B AeNe, B TOT Xe CPOK MOXET NPUHECTH
anennaumMoHHoe npepacTasneHune. B cnyyae nopaym anennsaumMoHHON xanobbl pewexHne
MVWPOBOrO CyObW BCTYyNaeT B 3aKOHHYIO CUY NOC/Ie PaCCMOTPEHUS PANOHHbIM CYIOM 3TOM
Xanobbl, ecnu 0b6xanyemMoe pelleHne cyna He OTMEHEHO. Ecnn pelweHnem paioHHoro cyna
OTMEHEHO UM U3MEHEHO peLleHe MUPOBOro Cyby U MPUHATO HOBOE pelleHune, OHO
BCTynaeT B 3aKOHHYIO CUny HeMegneHHo. Ha peweHns Bcex apyrux cynos B Poccuinckom
depepaunn, NPUHATHIE MO NEPBOA MHCTAHLUN, CTOPOHAMU U OPYrUMn N1LAMMU,
y4yacTBYOWMMY B fene, MOXET OblTb B TEYEHNE OECATU OHEN CO OHSA NPUHATUS PELLEHUS
CyZlOM B OKOHYaTeNbHOW oopMe nojaHa KaccauumoHHas xanoba, a NpoKypopoM,
y4yacTBYIOWMM B fefie, — MPUHEeCEHO KaccauuoHHoe npencTtasneHue. B cnyyae nonayn
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KaccauMOoHHOW xanobbl peweHne cyna, eciiv OHO He OTMEHEHO, BCTyNaeT B 3aKOHHYIO cuny
nocne paccMoTpeHnsa gena CynoM KaccauMoHHOW nHcTaHumm (4. 1 ¢1. 209, cT. 320, 321,
336—338 [TIK).

Monoxenns n. 1 c1. 25 CK 0 MOMeHTe npekpaweHns 6paka npu ero pactop>XeHun B
cynebHOM nopsake SBASTCS NPUHUMNUANBHO HOBLIMUA B CEMENHOM 3aKOHOLATENbCTBE, Tak
Kak paHee B cooTBeTCTBUM CO CT. 40 KoBC bpak cumtancs npekpaiweHHbIM Npy ero
pacToOp>XXeHN Kak B opraHax 3arca, Tak U B cye TONbKO CO BPEMEHUN (MOMEHTA)
perncTpauny passona B KHUre perucTpaunmn akTos rpax.gaHckoro coctosHus. MNpuyem KobC
He TpeboBan 0T pa3BefeHHbIX CynpyroB NPOM3BECTU PErNCTPaUMIO PEWEeHUs cyaa O
pactopXxeHnn 6paka B onpeneneHHbIin Cpok, OHM MOr M 06paTUTLCS B OpraH 3arca Ans aToro
B Ntoboe BpeEMS, U A0 9TOro MOMEHTa Bpak cunTancs PULNYECcKn CyLecTByWNM. 3aKOHOM
He NpeaycMaTpuBanocb TakXe 1 NPUHYANTENbHOE UCMONHEHNE CyAeOHbIX PEWEHNA O
pacTopXeHun bpaka. YcTtaHoBNeHHbI cT. 345 ["pax aaHCKoro npoueccyanbHoro komgekca
PC®CP TtpexneTHuUin Cpok Ons NPUHYAUTENIbHOIO UCMONHEHNS PEWEHUIA N0 FpaXaaHCKUM
nenam He NPUMEHSCS No aenam o pactopxeHun bpaka. Bce 310 Ha npakTuke BHOCMO
HeonpeaeneHHOCTb BO B3aMMOOTHOLWEHMS CyNpyroB 1 NopoXaano psag npobnem.
YctaHoBneHne CK HOBOro npasuna no onpeaeneHnto MoOMeHTa npekpalleHmst bpaka npw ero
pacTop>XXeHUN B Cyaie NPUBENO K YCTPaHEHUIO HEOMNPEAENeHHOCTN B PerynMpoBaHum
BpaYvHO-CEMENHBIX OTHOLEHWIA.

B cootBetcTBum ¢ n. 3 cT. 169 CK Hopwmbl cT. 25 CK, ycTaHaBnnsawowme MOMEHT
npekpalleHus bpaka npu ero pactTopXeHnn B cy1ebHOM Nopsake Co AHS BCTYMNEHMS
PEWeHNs cyaa B 3aKOHHYIO CMY, MPUMEHSAIOTCS NpY pacTopXeHun bpaka B cyne nocne 1 mas
1996 r. B aToli cBsi3n 6pak, pacToprHyThlii B cynebHoM nopsiake oo 1 mast 1996 r., cuntaetcs
NpeKpalleHHbIM CO OHA rOCyAapCTBEHHOM PerncTpauum pactopxeHus bpaka (1. €. pelweHns
cyla 0 pacTopXeHun bpaka) B KHAre permctpaumm akToB rpaxaaHckoro COCTOSIHUS Mo
3asBNEHNIO Kak 060MX Cynpyro., Tak U O4HOro U3 HUX. [[OCynapCTBEHHAA permcTpaums
pacTopxeHns 6paka B 3TOM Ciy4ae MOXeT Npou3BOAUTLCS B Nto60e BPEMS HE3aBUCKMO OT
CpoOKa, UCTEKLWEro MOC/e BbIHECEHUS CYIOM PELWEHNS O pacTopXeHnn 6paka, B CBA3N C TEM,
41O Kak paHee cT. 40 KobC, Tak n ceiyac 3akoH 06 akTax rpaxaaHCckoro coctosiHus (CT. 35)
He ycTaHaBnuaaloT 00653aHHOCTb pa3BeaeHHbIX CynpyroB 3aperucTpupoBaTtb passoj B
opraHax 3arca B CTPOro onpegneneHHblin cpok. [Mpu pactopxeHun 6paka B cyne nocne 1 mas
1996 r. neicTByIOT HOBbIE NMpPaBmMia No rocyAapCTBEHHOM PerncTpauumn pactopxeHms bpaka.
CornacHo n. 2 c1. 25 CK cyn 06s13aH HanpaBuTb BbINMUCKY W3 PELWEHUst 0 pacTopXXeHnn bpaka
B OpraH 3arca rno MecTy rocynapCTBEHHOW peructpaummn 3aknodeHns bpaka. Mpruyem naHHas
BbINMCKa LONXHA OblTb BbiCNIaHa B TEYEHMEe TPeX OHEeW Co AHS BCTYNNEHUS pelweHns cyaa B
3aKOHHYI0 cuny. B Heil 0653aTenbHO ONXHbBI COAEPXaTbCs CBEAEHNS, HE0OX0auMbIE NS
perncTpauMn passoja B OpraHax 3arca B KHUre pervcrpaumm akToB rpax,gaHckoro
COCTOSHUS (BpeMms peructpaunm bpaka, HoMep akTOBOI 3anncu, HaMMeEHOBAHME OpraHa,
3apeructpuposasluero 6pak, Yicno obwmx netel 0o BoceMHaauaTth net). TocynapcTBeHHas
perncTpauns pactopxeHus 6paka Nnpon3BoanTCSA opraHamu 3arca rno MecTty
rocynapCTBEHHOW perncTpaummn 3aknoyeHns 6paka Ha OCHOBaHUM MOMYYEHHOW BbIMUCKMN 13
peWweHns cyna 0 pactopXeHun, bpaka nmbo no MecTy XuUTtenbcTaa ObiBLIMX CYynpyros
(ntob0oro 13 HNUX) Ha OCHOBAHWUW BbIMMUCKM U3 PeLleHns cyaa n 3asBneHms kak 0bomx, Tak 1
OOHOr0 U3 Cynpyros, NN 3asiBNEHUs OnekyHa HeJeecnocobHoro cynpyra. 3assneHue o
rocynapCTBEHHOW perncTpaumm pactopxeHns 6paka MoxeT bbiTb CAeNnaHo Kak B YCTHOM,
Tak U B MUCbMEHHOW hopme. bbiBwmne cynpyrun (kaxabli U3 HUX) UK ONeKkyH
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HeaeecnocobHOro cynpyra Bnpaee B MMCbMEHHOM (0OPME YNOMHOMOYMTbL APYrUxX nuy caenatb
3asBNeHNe 0 rocyfapCTBEHHOWN peructpaunm pactopxenus bpaka (ct. 35 3akoHa 06 akTax
rpaxgaHckoro coctosHus). CnenyeT UMeTb B BUAY, YTO rOCYyNapCTBEHHAs perncrpauus
pacTopXxeHns 6paka B 4aHHOM CyYae HOCUT NUb YAOCTOBEPUTENbHbBIA XapakTep U 3akOH C
Hetlo 6onee He CBSA3bIBAET MOMEHT MpekpalleHns bpaka.

HecmoTps Ha 10, 4TO Bpak, pacTopraembiii B Cyie, NpekpawaeTcs Co AHSA BCTYNNEeHNs
peWweHns cyaa B 3aKOHHYHO cuny, cynpyru (yxe ObiBlME) He BNpaBe BCTynaTtb B HOBbI Bpak
L0 NONYYEHNS CBUOETENbCTBA O PacTOpXeHnn 6paka B opraHe 3arca no Mecty XUTenbcTaa
noboro 13 Hux. [Ans nonyyeHus CBUOETENbCTBA O PacTOpXeHun bpaka HeobxoanmMo
NPencTaBUTb BbINUCKY U3 PELIEHNS Cyaa U KBUTaHUMIO 06 ynnaTte yCTaHOBNEHHON CyLOM
CYMMbl rOCynapCTBEHHOW MOWNNHbI. Pasmep rocynapCTBEHHOM MOWNHBI 32 PerucTpaumio
pacTopXxeHns 6paka no pelweHnto cyaa 1 Bblaady CBUAETENbCTBA COCTABNSET OOHOKPATHbIN
pasmMep MMHMMalbHOro pa3mepa onnartbl Tpyaa ¢ Kaxaoro u3 cynpyros (nogn. 2 n. 5crt. 4
3akoHa 0 rocy4apCTBEHHON NOWMNHE).

4.2. MNpaBoBblie NOCNenCcTBUSA pacTopXeHusi 6paka

MNpaBoBble NOCNEACTBUSA pacTopXeHns bpaka cocToAT B NpekpaleHun Ha bynywee BpeMms
NINYHbBIX M UMYLECTBEHHbIX MPaBOOTHOLWEHWIA, CYILEeCTBOBABIUNX MEX Y Cynpyramu BO BpeMs
6paka. MNpun 3TOM 04HN NPABOOTHOLWEHUS NPEKPAaWAOTCS cpa3dy nocne pa3sona, 4pyrme MoryT
HblTb coxpaHeHbl NMMbo Mo XenaHuo cynpyra (HanpuMmep, coxpaHeHne bpadHoin dpamMmnmum —
ct. 32 CK; Bbinnata KOMNeHcaumm cynpyry 3a pactopxeHue 6paka no nHuumaTuee opyroro
cynpyra cornacHo 6padHomy gorosopy — cT. 42 CK), nnbo B cuny NpsiMOro yCcTaHOBNEHMS
3akoHa. Tak, B cuny 3akoHa (cT. 90 CK) Hyx patowmincs HeTpynocnocobHbIi cynpyr
COXpaHsieT NpaBO Ha NoJyYeHne coaepXaHus oT OblBWEro cynpyra, eCnv oH ctan
HEeTPyaooCnocobHbIM 0 pacTopXeHUs 6paka nnm B TeYEHME roaa C MOMEHTa PacTOPXEHUS
6paka. CoxpaHeHne bpayHoOi hamMmnm 3aBUCUT OT YCMOTPEHMS Cynpyra, NPUHSBLIET O
chamunuio gpyroro cynpyra npu 3aknoyeHum 6paka (ct. 32 CK). C pactopxeHuem bpaka
nepectaeT AECTBOBATb 3aKOHHbIA PEXMM UMYLLECTBA CYNpPYyroB, T. €. PEXUM nx obuwei
COBMECTHOI COBCTBEHHOCTW, HO MPW YCNOBUW, YTO CYNpPyrn pasnennim COBMECTHO HAXNTOE B
bpake umywecTtso. Ecnu cynpyru He pasnennnum obuee MMyLECTBO, TO 1 NOCNe pasBoaa OHO
NPOJONXaeT 0cTaBaTbCs 0OWUM C COOTBETCTBYIOLWMM MPABOBLIM PEXMMOM, TaK Kak 6bino
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HaXunTo BO BpeMsi bpaka. Cam no cebe passon 6e3 pasnena UMyllecTsa He MOXeT
npeBpaTnTb 0OLY COBMECTHYIO COBCTBEHHOCTb CyNpyroB B AONEBYIO NN B pa3fefbHyio
cobcTBeHHOCTb. K TpeboBaHusiM pa3BeneHHbIX Cynpyros 0 pasaene obuero umyuectsa
NPUMeHsIeTCs TpexneTHN cpok nckoeoi gasHoctn (n. 7 c1. 38 CK). TeveHne TpexneTHero
CpoKa MCKOBOW AAaBHOCTU MO 3TUM TpeboBaHMAM Ha4yMHAETCs CO OHS, KOr4a pa3BedeHHbI
Cynpyr y3Han unv gonxeH Obin yaHaTb O HapyLweHUn ero npasa Ha oblee NMywecTBo
(HanpwuMmep, opyrow cynpyr nponaet obwee nmywecTso 6e3 ero cornacus) (c1. 9 CK, c1. 200
K). B cBsi3m ¢ pactopxeHnem bpaka He MOXET feincTBoBaTb ycTaHoBneHHas c1. 35 CK
Npe3yMnuusi cornacus cynpyra Ha CoBepLieHne CAENKN N0 Pacrnopsi>X eHNO 0BLWmnM
MMYLLECTBOM ApPYruMm cynpyrom. [1ns coBeplieHns o4HUM N3 pasBefeHHbIX CYyrnpyros caenku
Mo pacnopsi>XeHunto obLwmM NMyLEeCTBOM TpebyeTcs SICHO BbipaXkeHHoe corniacue Lpyroro
cobCTBEHHMKA MMYLLECTBA, T. €. pa3BedeHHoro cynpyra. BoamoxHa cutyaums, 4yto nocne
pacTopXeHns bpaka cynpyrn NpoXunsatoT BMecTe 1 npuobpeTaroT kakoe-nmbo nmyuectso. B
TakoM cnyyae npmobpeTaemMoe MMM UMYLECTBO CTAHOBUTCS OO bEKTOM NNYHOM (4aCTHOW)
CcoBCTBEHHOCTM KaX/A0ro M3 pasBefeHHbIX CYynpyros nan nx obei nonesoi
COBCTBEHHOCTbIO.

C pactopxeHuem bpaka cynpyramy yTpaymBatoTCs U Apyrue npaea, npenycMoTpeHHbIe
WNHbIMM OTPAacNsAMK rnpasa: NpaBo Ha Nony4yeHne HacnencTea no 3akoHy nocrie CMepTy
OblBWEro cynpyra; npaBo Ha NEHCMOHHOe obecneyeHne B CBS3M C NOTepelt cynpyra no
yCTaHOBNIEHHbIM 3aKOHOM OCHOBaHusAM 1 ap. OgHako pactopxeHune bpaka, npekpalatouee
NPaBOOTHOLWEHMUS MeX Ay Cyrnpyramu, He BnedyeT 3a coboit npekpalleHne NPaBoOTHOLWEHWIA
MeXay poanTENsMN N OeTbMU.

MNpaBoBble NOCNEACTBMS pacTopXeHns bpaka cnegyeT OTAM4YaTh OT NPaBOBbIX MOCNEACTBUIA
Npu3HaHus bpaka HeLenCcTBMTENbHbIM. HeoelncTBUTENbHBIM NpU3HaeTcs Bpak, 3akMOYEHHbIN
C HapyLWeHneM yCNoBUiA, yCTAHOBNIEHHbIX B 3aKOHE, a Tak>Xe (OMKTMBHbIN Bpak (cT. 27 CK).
Takoi 6pak He NOPOXAaeT NpPaBOBbIX MOCNEACTBUA C MOMEHTA €ro 3akNoYeHns, 3a
NCKNIOYEHMEM Cy4aeB, NpPenyCMOTPEHHbIX B 3aKOHE (BCE 9T UCKIOYEHUS KacaloTCs
nobpocosecTtHoro cynpyra — ct. 30 CK). PacTtopraetcsi Xxe T0n1bKO AeiACTBMTENbHbIV Bpak.
MNpaBoBble OTHOWEHNKS, MOPOXAAEMblE AEACTBUTENbHBIM OpakoM, NpekpalarTcs Ha byayuee
BPEMS, @ OTAE/bHbIE U3 HUX NPOAONXKAKT CyWwecTBOBATbL M NOCNE pacTopXeHus bpaka.
NmetoTcst paznnums B nopsiake npuaHaHns 6paka HeaeicTBUTENbHBIM U PACTOPXEHUS
6paka. HepelicTBnTENbHBIM Bpak MOXET BblTb NPU3HAH TONbKO B CyaebHOM nopsake (CT. 27
CK). PactopxeHune xe bpaka Npon3BOAMTCS Kak B OpraHax 3arca npv Hanmy4um
COOTBETCTBYIOWMX OCHOBaHWUA, Tak n B cyge (c1. 18 CK). Kpyr nuu, nmerowmx npaso
06paTUTbCS B CyL C MCKOM O pacTop>XeHun bpaka v NnpuaHaHuM ero HeencTBUTENbHbIM, HE
coBnapaet. bpak pactopraetcs B cyne rno Ucky 04HOro U3 Cyrnpyros, a TakXxe Mo 3asB/EeHNIo
onekyHa HegeecnocobHoro cynpyra (ct. 16 CK). Kpyr nuu, KoTopble MOryT NpeabsBUTb UCK O
npu3HaHum bpaka HeoenCcTBUTENbHbIM, yCTaHOBNEH CT. 28 CK 1 3aBNCUT OT OCHOBaHWI
npeabsBneHnsl Takoro TpeboBaHusi. 3T0 MOryT ObITb NULA, UMEIOLWME KaK INYHbBIA NHTEepec
(cynpyr, poauMTenu HeCOBEpPLUEHHONETHEero cynpyra, nuua, npasa KoOTOPbIX HAPYLWeHb
3akoyeHnem bpaka), Tak U rocynapCTBEHHbIA NHTepec (MPOKypop, OpraH onekn u
noneynTenbCcTBa).

Bpak pactopraetcs cynoM Kak Npu HanM4um B3aMMHOMO COrfacus Cynpyros, UMeLWwmx
061X HECOBEPLIEHHONETHUX AeTeit, Ha pacTopxeHne bpaka (cT1. 23 CK), Tak n npw
OTCYTCTBMM COrnacusi O4HOro M3 Cynpyros Ha pacTopXeHue bpaka, ecnm ycTaHOBNEHO, HTO
HEBO3MOXHO COXpaHuTb cembto (cT. 24 CK). HepeinctBnTENbHBIM Hpak MOXET ObiTb NPU3HaH
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TONbKO MO OCHOBAHWSAM, MPSAMO NPenyCMOTPEHHbIM 3aKOHOM (cT. 27 CK), n paxe B TOM
cny4yae, Koraa B CEMbe MeXAy Cyrnpyramm HopMmanbHble B3anMOOTHOWeEHNS. [Mpu
pacTopXeHunn 6paka B CyLe OH CYMTAEeTCs MpeKpalleHHbIM CO AHS BCTYNNEHUS PeLeHns cyna
B 3aKOHHyt0 cuny (cT. 25 CK). A npu npmuaHaHum 6paka HeOeiCTBUTENbHBIM PEWEHUNIO Cyaa
npuaaetcs obpatHas cuna n 6pak cuTaeTcs HeOenCTBMTENbHbIM C MOMEHTA Ero
3aknoyeHuns (n. 4 ct. 27 CK). MNpn BCcTynneHun B HOBbINM Bpak NnLO, COCTOSBLIEE PaHEE B
HenoencTBUTeNnbHOM bpake, He 06s3aHO KOro-nMbo ocBenoMNsATb 06 3TOM, Tak Kak NpuaHaHue
Obpaka HeoelCcTBUTENbHBLIM 03HAYAET Ero aHHynMpoBaHue. A NMuo, pacToprHyBLee bpak,

Npwv 3aK04YeHU HoOBOro bpaka coobulaeT opraHy 3arca, COCTOSI/I0 OHO paHee B Hpake nnu
HeT (CT. 26 3akoHa 06 akTax rpaxAaHCKoro COCTOSIHUS).
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