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49. NMocnepncTeusa orpaHU4YeHUs1 poauTeIbCKUX Npas

OrpaHu4yeHne poamTenbCckux npae npeactaenseT coboii oTobpaHue pebeHka y poauTenei
nmbo y 04HOro UX HUX 6e3 NUWeHUst X PoanTenbckux npae. Takum obpasom, npu
orpaHn4yeHnn PoanTEeNbCKUX NPaB PoaMTENN TePSOT NPaBo BOCMMTLIBATL pebeHka NMYHO.
Mocne oTobpaHns pebeHka y poamteneih pebeHok nepenaeTcsi OpraHoM orneku
noneynTenbCTBa Ha BOCMMTAHME ONeKyHy (monedynTtento) nmbo B NeTckoe yYpexaeHue.
OrpaHnyeHne poanTENbCKUX NPaB MPOU3BOANTCS TONbKO MO PELEHNIO Cya U TONbKO B TEX
cnyyasx, korga octaeneHve pebeHka c poauTensiMm onacHo ans pebexHka no
obcToaTenbCTBaAM, OT POAUTENEl He 3aBMCAWMUM. To ecTb NpeacTaBnseT coboi onacHoCTb
ONsi OU3NYECKOro UM NCUXMYECKOro 300poBbs pebeHka B CUNy HanmMums y ero poauTenei
(0AHOr0 U3 HKX) NCMXNYECKOro PacCTPONCTBA, Kakoro-nMbo XpoHu4Yeckoro 3abonesaHns nnm
BCNEICTBUE CTEYEHUS TSXENbIX XU3HEHHbIX 00CTOATEeNnbCTB. [paBoM Ha NpeabsaBneHue B
cyl ucka 06 orpaHuYyeHnn poamTenbckmx npas obnagatot 61M3kne poacTBEHHUKN pebeHka,
opraHbl ONeKn U MoneYynmTenbCcTBa, APYrue y4pexaeHusl, KoTopble B COOTBETCTBUN C 3aKOHOM
06513aHbl OCYWECTBNSATb OXPaHy NpaB HECOBEPLWEHHONETHUX OEeTe, NOWKONbHble
obpasoBaTtenbHble yuYpexaeHus, obueobpasoBaTtenbHble yupexaeHus 1 npokypop. Mpsmas
CBSI3b C OMACHOCTbIO KakK HENPEMEHHON NPeAnoCkINKOi yA0OBNETBOPEHNS ncka 06
OrpaHuyeHnn Npae o3Ha4aeT, YTo creayeT Kak MOXHO ckopee oTobpaTtb pebeHka y
poauTenei. To Xe camoe NPOVUCXOAMNT, ECNN POANTENN (OAMH N3 HUX) HE MOTYT U (M) He
XOTSIT OrpaguTb cBoero pebeHka, OT CYLEeCTBYIOWEN B CEMbEe Yrpo3bl.

PaccMmoTpeHune B cyne aena 06 orpaHMyeHMn poamTenbCcKux npas NpPov3BOAMTCS C
0b6s3aTenbHbIM Y4acTeM NPoKypopa U opraHa orneku 1 noneynTenbcTea. Yyactue
NPOKypopa CNyXXnT OONONHUTENbHOW rapaHTuel NpaBnibHOCTM Cya0NPON3BOACTBA, a
opraHbl ONeKu 1 NoneYnTeNnbCTBa rapaHTUPYT MHTepeckl pebeHka BO BpeMst
cynonpomnasoactsa. Mpu paccMoTpeHumn B cyne Aena o6 orpaHMyeHnmn poamTenbekmx npas
Cyq pewaeT BOMPOC O B3biCKAHUM C pOAMTENEN aNMMEHTOB Ha coaepXaHue pebeHka.
PoounTtenu, 4bu npaBa orpaHnyeHbl CyaoM, He MOryT OCYWECTBNSATb BCE T LOENCTBUS,
KOTOpble HarNpsMyto KacalTcs BocnuTaHus pebeHka. Tak, oHVM He Brnpase BblbMpaTb
obpasoBaTtenbHoe yupexaeHme n gopmy obyyeHus CBoMX AeTel, 3awumilatb UX npasa u
MHTEPEeChl IMYHOTO XapakTepa, BbiCTynaTtb B PO/ 3aKOHHbIX NPeAcTaBUTeneit CBomx aeTei.
B cnyyae orpaHnyeHusi B poanTeNbCKUX MpaBax 04HOro U3 poAUTENEN, ecnv apyroun
POOMTENbCKMX NPaB He NULEH, YCTPOWCTBO HECOBEPLEHHONETHEr0 3aBMUCUT OT MHOMMX
06CTOATENBLCTB, CKablBAMOWMXCSA B KAX A0 KOHKPETHOM cutyauun. Ecnmn BTopoit poantens
npopoonxaet 3a60TnTbCs 0 cBoEM pebeHke, HeT HaAOBHOCTU B MOMOLUM OPraHoB OMEKW 1
noneyntenocTea. Korga xe BTOPO poamTenb noYemy-nmbo He MOXEeT WU He Xo4eT
BbIMO/HSATb CBOW POAUTENbCKUE 06513aHHOCTI, BO3MOXHbI IBa BapuaHTa BbiXxo4a U3
CO34aBLErocst NoIoXeHns: NMbo opraHbl ONekM U NoNeYMTeNnbCTBa OKasbiBAKT NMOMOLLb
TaKoOMy poOoMTENto (Hanpumep, NyTeM ycTpolncTBa pebeHka B 0OHO M3 OeTCKUX
BOCMMTATENbHbIX, MEAMUUHCKNX YYPEXOEeHWUi), nnbo NprHMMatOT Mepbl Mo 3awmnTe npas u
NHTepecoB pebeHka kak yTpaTuUBLIEro POAUTENbCKOE MNomneyeHne.

OpraH oneku 1 NoneyYnTenbCTBa He TOMbKO 3aHMMAaeTCs YCTPONCTBOM AETel, HO U
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KOHTPONMpyeT NoBeaeHne poauTenei (04HOMo N3 HUX), OrpaHNYeHHbIX B POAUTENbCKUX
npasax. Ecnu B TeyeHune nonyrona nosBefeHne poamTenei, orpaHNYeHHbIX B POANTENbCKNX
npasax, He N3MEHMUTCS, TO OpPraH Oneku 1 nonevnTenbcTBa 06s3aH NpeabsSBUTbL WCK B CYA O
NUWEHUN TaKNX POANTENER X POANTENbCKMX Npas. Ecnm opraHbl oneku 1 noneyntenbcTea
NPUAYT K BbIBOAY, YTO UHTEpeChl pebeHka TpebytoT 6onee CKOpPOro peleHns 3Toro Bonpoca,
TO UCK B CyA O NIMWEHUN POANTENBbCKUX Npay MoXeT ObiTb NpefbsBNEH A0 UCTEYEHNS
nonyroaa ¢ MOMeHTa BbIHECEHMSI CYAOM peweHns 06 orpaHnyeHmmn poamTenbckmx npas.
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