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4. an/IMEHeHVIe rpaxagaHckoro sakoHoparesbCTtBa K CceMenHbIM oTHoLweHuam. UckoBas
[aBHOCTb B CEMEeMNHbIX OTHOLUEHUAX

CemeiiHoe 3aKoHO4aTENbCTBO YCTAHABMBAET YCOBUS U NOPSALOK BCTynneHns B 6pak,
npekpaleHust bpaka, NpU3HaHWs ero HeleNCTBMTENbHbIM, @ TaKXe PerynmpyeT nmyHble
UMYLLECTBEHHbIE N HEUMYLLECTBEHHbIE OTHOWEHNA MEXAY 4YfieHaMn CeMbu 1 onpenenseT
JoOpMbI YCTPOWCTBA B CEMbIO AeTel, ocTaBlmxcst 6e3 nonevyeHus poauteneii. B ct. 4 CK P®
yCTaHOBNEHO obliee NpaBmno, KOTOPOE rNacuT, 4T0 K CEMENHBLIM OTHOLIEHUSM, HE
yperynmpoBaHHbIM CEMEHbIM 3aKoHOOaTeNbCTBOM, NpuMeHseTcs [ paxaaHckoe
3aKOHO4AaTeNbCTBO MOCTONbKY, MOCKOJIbKY 3TO HE MPOTUBOPEYMUT CYLLECTBY CEMENHbIX
OTHOLLEHWIA.

B nepsyto ouepenb He06X0OMMO OTMETUTb BANSIHNE HOPM, NPEOYCMOTPEHHbIX CT.CT. 28 (M.
1), 37,292, 575 K P®. YkasaHHble cTaTby, BO-NEPBbIX, CTABAT NOL KOHTPO/b OPraHoB
ornekun 1 nonevynTenbcTBa AENCTBUS POOUTENEN, ONEKYHOB U MnonevynTener no ynpasieHno n
PacnopsXXeHUI0 UMYILECTBOM HECOBEPLIEHHONETHUX aeTen. OpraHamum onekun un
noneynTenbCcTBa BbICTYNAOT OpraHbl MECTHOro camoyrnpasneHus. bes npensaputenbHOro
paspeLleHnst 3TUX OpraHoB OMNeKyH He Brpase CoBeplwaTb, a nonevynTenb — gasartb cornacue
Ha COBEpPLIEHNE CAENOK NO OTYYXAEHMWIO, B TOM YACNE 0OMEHY NN OaPEHMIO NMYLLECTBA
No4OMNeYHoro, coadye ero BHaeM, B 6e3803Me34HOE NOb30BaHME UK B 3aN0r, a TaKXe
COEenoK, BMeKylMx oTkas oT npuHaanexatunx nogornevyHomy npas, pasmnen ero umyllectsa
WA BbIOEN U3 HEro JoNel, a TakXe Nobbix ApYyrux CAenokK, BAEKYWMX yMeHbLeHne
nMmywecTsa nogoneyHoro (n. 2 c1. 37 MK PO).

Mo obweMmy npaBwuny, yctaHoBneHHoMy cT. 9 CK P®d, Ha TpeboBaHus, BbiTekamowme u3a
CEMEeNHbIX OTHOLEHWI, NCKOBAs OABHOCTb HE pacrnpoCTpaHSaeTCs, 3a UCK/IOYEHNEM TeX
cny4yaes, KOrga Cpok ANns 3awmTbl HapylWeHHOro npaea yctaHoBneH CK P®. Takux cnyyaes
yeTblpe:

1) Korpa npeabsBNSIETCS UCK O MPU3HAHUN HeOenCcTBMTENbHbIM Bpaka, 3ak/Il0YEHHOTO C
NMLIOM, CKPbIBLIMM Hann4ne BeHepuyeckoin 6onesnn nnm BUY-nHdekumm, oH MoxeT bbiTb
npeabsBNeH B TEYEHWe roaa Cco AOHS, Koraa Apyrow Cynpyr y3Han uam DonXeH 6bin y3HaTb 0
Hannym 6onesHn unu goakta nHrumposanus (n. 4 ¢t. 169 CK P®);

2) cynpyr, Ybe HoTapuanbHO yOOCTOBEPEHHOE Cornacue Ha coBeplieHve caenku no
Pacnops>XeHN0 HEABUXMMOCTbIO NN caenku, Tpebytowein HoTapnanbHOro0 yAOCTOBEPEHMNS U
(unn) perncTpaunun, He HbINo NoNy4YeHo, Bnpase TpeboBaTb NPU3HAHWS CAENKM
HEeNEeNnCTBUTENbHON B CynebHOM NOpsAOKe B TEYEHNE rofa CO AHS, KOrAa OH y3Han unm
LONXeH bblN y3HaTb 0 coBepleHnn gaHHol caenkm (n. 3 ¢1. 35 CK PO);

3) k TpeboBaHMAM Cynpyros 0 pasaene obwero MMmywecTBa Cynpyros, 6pak KOTopbIX
PaCTOPrHyT, NPUMEHSETCA TPEXNETHUN CPOK UCKOBOW aasHocTu (N. 7 ¢T. 38 CK P®);

4) anMMeHTbI 3a Npoweawnin nepno MoryT ObiTb B3biCKaHbl B Npeaenax TpexneTHero cpoka
L0 MOMeHTa obpalleHusi B Cy, eCnv Cy1OM YCTaHOBNEHO, 4TO A0 0bpalleHns B Ccyd
NPVHUMANNCh MepPbI K MONYYEHUIO CPEACTB Ha COAEPXKaHNe, HO anMMEHTbl He BbiNn MonyYeHb
BCNEACTBUE YKIOHEHNS Nnua, 0653aHHOM0 ynnaymeaTtb anMMeHTbl, OT Mx ynnatsl (n. 2 c1. 107
CK Po).
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3 aToro cnenyert, 4TO CEMENHbIE MpaBa MOXHO 3alulaTh B Cye HE3ABUCUMO OT BPEMEHM,
B KOTOPOE OHW BO3HUKW. Takoe NonoXeHne yCTaHOBMEHO B MHTEpecax 3alunTbl Npas Y1eHOB
CceMbMW, He3blI6NIeMOCTM OXpaHbl NPaB M 3aKOHHbIX MHTEPECOB Y4aCTHNKOB CEMEMNHBIX
OTHOLIEHWIA.

EcTb 06cTOATENLCTBA, B CUJTY CTEYEHMS KOTOPBIX CPOK MCKOBOW AABHOCTW YANNHAETCS:
NPUOCTaHOBNEHNE NCKOBOW OABHOCTU U NepepbiB  AaBHOCTU. [Mpun npuocTaHOBNEHUN
JABHOCTM CPOK TeYeHUS UCKOBOW OAaBHOCTU MpPepbiBAETCHA U C MOMEHTA, YKa3aHHOro B 3aKoHe
npogonxaertcs. [Npu nepepblBe Cpoka MCKOBOWN AABHOCTU — TeYEHUe cpoka AaBHOCTU Mo
npekpaleHnn obcToAaTeENbCTB, B pe3yibTaTe KOTOPbIX HACTYNUN NepepbiB, — HaYnHaeTCs
3aHOBO, BPEMS, UCTEKLIEE A0 NepepbiBa, He 3aCHMTbIBAETCS B HOBbI CPOK. McTeveHme cpoka
NABHOCTM ABMSIETCA OCHOBAHMEM AN19 0TKa3a B YOOB/IETBOPEHUM WUCKA, HO He norawaeT camo
NpaBo, KOTOPOE COXPaHSIeTCs, XOTSA U He obecneynBaeTcst cyaebHo 3alnToNn.
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