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MABA 3. MTPABA U OBA3AHHOCTMU CYTPYIOB

§ 1. JlnuHble npaBa n 06513aHHOCTU Cyrnpyros
§ 2. UmyLecTBO cynpyroB, HaXuToe BO BpeMsi bpaka
§ 3. OTBeTCcTBEHHOCTb CyrnpyroB no obs3are/ibcTBaM

§ 1. JInuHbie npaBa un 063aHHOCTU CYNpPYros

XapakTepuays npaBa u 0653aHHOCTM rpaxhaH, 3aKkoHodaTeNb B NEPBYIO O4epenb WCXOOAMT
13 nonoxeHnin KoHctutyummn P®, roe yTeepxaaetca NpuHUMN paBeHCTBa rpaxaaH. B
4acTHOCTW, B CT. 19 NpeayCMOTPEHO, 4TO BCE paBHbl Nepen 3akOHOM 1 cynoM. [1pu aTom
rocynapCTBO rapaHTUpPyeT paBeHCTBO NpaB 1 cBobO4 YenoBeka u rpaxgaHvHa He3aBncrMo
OT nona, pacbl, HAUMOHANBHOCTU, $3blKa, NPOUCXOXAEHUS, UMYLLECTBEHHOIO U
LONXHOCTHOMO MOMOXEHMUS, MECTA XUTENbCTBA, OTHOWEHUS K penurumn, ybexneHui,
NPUHALNEXHOCTN K 06LWeCTBEHHbIM 0O beANHEHMSM, a TakXe ApYrux 06CTOATENbCTB.
3anpeuwwatotca nobble POPMbI OrpaHNYEHMS NPaB rpaxaaH no NpuaHakam coumnanbHONM,
pacoBOW, HauUMOHANbHOW, A3bIKOBOMW UM PENUTMO3HOM NpuHagnexHoctn. MyxuynHa n
XEHIWNHA VMMEIOT paBHble NpaBa 1 cBOOOAbI U PaBHbIE BO3MOXHOCTY ANS UX peann3aLun.
CeMeiiHbln kogekce, pa3smeas nonoxeHme KoHctutyumm P®, ykasbieaet B €T. 31 Ha TO, 4TO
KaxabliA N3 cynpyros cBoboaeH B BbIOOpe poaa 3aHATUiIA, npodpeccnn, MecT npebbiBaHus 1
XuntenbcTea. BMecTe ¢ TeM cynpyXxeckne OTHOWEHUS npeanonaratT cornacoBaHve
nHTepecos cynpyros. B cooteetctBum cn. 2 3 c1. 31 CK P® Bonpockl MatepuHcTBa,
OTLIOBCTBA, BOCNUTaHUsl, 06pa3oBaHns OeTei 1 apyrve BONpPOChl XMN3HN CEMbU pelatoTCs
Cynpyramm COBMECTHO UCXOAS W3 NpuHUMNa paBeHcTBa cynpyros. Cynpyru 0653aHbl CTPOUTb
CBOW OTHOLWEHNS B CEMbE Ha OCHOBE B3aUMOYBaXEHWS 1 B3aMOMNOMOLLM, COOENCTBOBATb
6narononyymio N yKpenneHuno cembiu, 3aboTuTbCcs 0 6narocoCTOSAHUN 1 Pa3BUTUN CBOMX
netei. HeobxooMmMo NoaYepKHyTb, YTO B3aUMOAENCTBNE U COBMECTHOE peLIEHME BOMPOCOB
XW3HN CEMbU HE MOXET TPaKTOBaTbCH Kak yleMIeHne npae no B3auMHOMY COrnacuio;
HaobopoT, 6pak He NpeanonaraeT, a 3akKOH NPSMO  3anpellaeT npekpalweHne M N3MeHeHne
NINYHBIX NPaB 04HOro MM obomx cynpyros. HanoMHUM oyHOAMEHTANBHOE NONOXEHNME,
ocHoBaHHoe Ha cT. 55 KoHctutyuum P® nct. 1 'K PD, BbipaxkeHHOe NPUMEHUTENBHO K
cemeiiHoMy 3akoHopatenbcTBy B n. 4 cT. 1 CK P®: «[paBa rpaxaaH B ceMbe MOryT ObiTb
OrpaHnyeHbl TONbKO Ha OCHOBaHMK doedepanbHOro 3aKkoHa U TONbKO B TOW Mepe, B Kakom 3T0
HEobX04MMO B LieNsX 3almTbl HDABCTBEHHOCTW, 30POBbS, MPAB U 3aKOHHbLIX MHTEPECOB
LPYrMX YNEHOB CEMbM U UHbBIX FpaXxgaH».

B npaeoBon nutepatype yoeneHo 4oCTaTto4HO BHUMaHMS paBHOMY Npasy rpaxjaH Ha Tpya u
BbIOOp pona 3aHsTUin 1 npodoeccuii. MNonaraem BO3MOXHbIM 06paTUTb BHUMAHME HA HOPMBbI,
copepxawumecs Bo Bceobueln neknapaumm npas Yyenoseka, B KOHBEHUMM O pPaBHOM
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obpaleHnn 1 paBHbIX BO3MOXHOCTSIX ANS TPYASAWMXCS MYyXUYUH U XEHLUMH: Tpyaswmecs ¢
cemeiHbIMM 0653aHHOCTSAMK OT 23 MoHA 1981 1. 1 B Opyrux MexayHapoLHO-NPaBOBbIX aKTax,
Ha KOTOpbIX 6a3npyeTcs 1 COBPEMEHHOE OTEYECTBEHHOE 3aKOHOAATENbCTBO.

CornacHo 4. 1 ¢1. 37 KoHcTtutyumn P® Tpyn cBoboaeH. Kaxaplii uMeeT npaBo cBOOOAHO
pacnopsixaTtbCsi CBOMMM CMOCOBHOCTSIMU K TPy ay, BblbMpaTb pon AEATENbHOCTUN U
npodcpeccuto. Mpn 3TOM HMKTO HE MOXET ObITb OrpaHMyYeH B TPYOOBbIX MpaBax 1 ceoboaax
nnn nonyyYatb Kakue-nmbo npemmywectea (cT1. 3 TK P®D).

Yo KacaeTcs npaea CynpyroB Ha cBoboay nepenBuxeHus, Bbibop Mecta npebbiBaHns u
MecTa XuTtenbcTea, T0 B CT. 20 'K PD ykasbiBaeTcs: «MeCcTOM XuUTtenbCcrea npu3HaeTcs
MECTO, rge rpaxaaHuH NnoCTOSHHO MU NPENMYLLECTBEHHO NPOXNBaeT.

MeCcToM XUTenbCTBa HECOBEPLWEHHONETHMX, HE AOCTUMUMX YeTbipHaALATU NeT, Unu
rpaxnaH, HaxogaWwmxcs no4 onekom, NPU3HaeTCs MECTO XUTENMbCTBA UX 3aKOHHbIX
npencraButTenen — poguTenei, yCbIHOBUTENEN UK ONEKYHOB». 3akoH P® o1 25 uioHa 1993
r. Ne 5242-1 «O npase rpaxaaH Poccuiickoih ®@enepaumm Ha cBobony nepensuxeHus, BbiIbop
MecTa npebbiBaHNs U XUTeNbCTBa B Npeaenax Poccuiickoin depepaunn» BMECTO NPOMNUCKA
BBEJ1 PermcTpaLmoHHblin yyeT rpaxaaH Poccun. OOHOBpeMEHHO OaHHbI 3aKOH ykasbiBaeT Ha
TO, 4TO perncTpaumsa unm OTCyTCTBME TaKOBOW HE MOXET CYXUTb OCHOBAHWEM OrpaHNYEHMS
NN yCNoBMEM peanusauun npae 1 ceobon rpaxaaH. Ewe coscem HepaBHO
3aKOHOOATENbCTBO U COOTBETCTBEHHO CcyAebHas npakTuka no4Tu BCeraa cBa3biBany npaso
rpaxaaH Ha NPOXWBAHME B XWIOM MOMELWEHNN C NPONMCKOoii. Mo aaHHoMy Bonpocy 6bino
COOTBETCTBYHOWEE pa3dbsacHeHne B noctaHoBneHuu MNneHyma BepxosHoro Cyna CCCP ot 3
anpens 1987 r. Ne 2 (n. 7) «O npakTuke NpUMEHeHUs Cyaammn XUIuLHOro
3akoHopaTenbcTBa». OQHaKo ¢ NpUHATMEM 3akoHa 0 npase rpaxaH Ha csobony
nepensuxeHns n KoHctutyuumn P® 1993 r. Hopma, cogepxauwascs B 4. 1 c1. 54 XK PCOCP,
BCTynuna B NpOTUBOPEYME C yKa3aHHbIMWU akTaMu 1 Kak Cneactene npusHaHa
KoHcTuTtyumoHHbiM Cynom P® HekOHCTUTYUNOHHOM (HOBbIM KK P® Takmx Hopm He
COOepXwurT).

MpaBo Bbibopa cynpyrom doamunum pernameHTupyetcs ct. 32 CK PP. [laHHOe npaBo MOXeT
6bITb peann3oBaHoO TpeMsi crnocobamu.

MepBblii — Cynpyryn COXpaHaT CBOM hamMuInm (MHOr4a Ux HasbiBaloT «A00payHble
doammnmm»).

Bropo — cynpyru BbibuparoT 0gHy 13 gobpayHbix hamMmunmin B Ka4ecTse obwei oammnun.
TpeTtuini — oaunH 13 cynpyros (Mnn 06a) NpUcoennHsIeT K CBOE doammnumn oammanio 4pyroro
cynpyra. [Npn aTom obpasyetcs aBoliHas doamunus (Hanpumep, Cnpopos-VBaHoB). TpoitHas
doamnnna He ponyckaeTcs.

MNepemeHa oammnnm 0oHMM U3 CYNpyroB He BneYeT 3a cobol nepeMeHy doammnnm pyroro
cynpyra.

Cnepnyet nmeTb B BUAY, Y4TO B C/ly4Yae pactopXxeHns bpaka cynpyrv BnpaBe COXpaHuTb
06wyt dhamMmnnio MM BOCCTaHOBUTb CBOU A0BpayHbie doamminm.
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§ 2. UmywLecTBO CYynpyros, HaXxuToe BO BpeMsi 6paka

B cootBeTcTBMM cO cT. 35 KoHcTuTyuumn PP npaBo YacTHOM COBDCTBEHHOCTU OXpaHsieTCs
3akoHOM. Kax apiih BnpaBe MMeTb UMyLLECTBO B COOCTBEHHOCTW, BNageTb, NONb30BATLCS U
pacnopsxXarbCcs UM Kak eaUHONNYHO, TaK U COBMECTHO C OPYrMMU NnLaMU.

BnaneHve, nonb3oBaHne N pacnopsixXeHne MMyLWeCTBOM, HaXUTbIM Cynpyramn BO BpeMS
Hpaka, OCylecTBNSIOTCS NO 3aKOHY WM forosopy. KoHeYHo xe gaHHoe neneHue siBnsieTcs
YCNOBHbIM, MOCKOJIbKY KaK MepBoe, Tak 1 BTOPOE OCHOBAHWE pernameHTupyeTcs
henepanbHbiMM 3aKoHoAaTeNbHbIMM akTamu. CnepyeT 0cobo NoAYEPKHYTb, HTO
perynuposaHve npou3BoanTCa UMEHHO dpefepanbHbiM 3aKOHOA4ATENbCTBOM, MOCKObKY
OTHOWEHMS COBCTBEHHOCTU OTHOCSTCS K FpaXk4aHCKOMY 3aKOHOAAaTeNbCTBY, KOTOPOE B
cootBeTcTBUN C KoHCTUTYumnen P® (cT. 71) OTHOCUTCS K UCKNIOYUTENbHOM KOMMETEHLNN
Poccuiickoin Penepaumn. HopmatmeHble akTbl cybbekTamu Poccuiickon denepaumm no
LNaHHbIM OTHOLWEHWSM MPUHMMATbCS He Brpase.

Hopma n. 1 c1. 34 CK P®d: «/MywecTBO, HAXMTOE CynpyramMu Bo BpeMsi bpaka, SBnseTcst nx
COBMECTHOI COBCTBEHHOCTbLIO» 3BYYMT Kak nmnepatmneHas (obweobssarenbHas), 0aHako
OaHHOE MONOXEHME HENb3s paccMmaTpuBaTb BHe ¢Bs3u co cT. 33 CK Pd, a Ttakxe
aHaNOrMyHOM NO CyTU, HO BbIPaXEHHOW, Kak HaMm NpeacTaBnseTcs, B 60nee nakoOHNYHOM
doopme HopMoii . 1 ¢T. 256 K Pd: «MMywecTBo, HaXnToe cynpyramu Bo Bpemsi bpaka,
ABNSETCSA MX COBMECTHOW COOCTBEHHOCTbLIO, ECNIM AOrOBOPOM MEX Y HUMMN HE YCTAHOB/EH
NHOW PEeXUM 3TOr0 UMyLLEeCTBa».

O6 VMyLWEeCTBEHHOM AOrOBOPE MEX Y Cynpyramm (bpayHom LOroBOPE) CM. M. 4 HacTosWel
paboThl.

Ob6was cobCTBEHHOCTb CynpyroB SBNSETCS Pa3HOBUAHOCTbIO COBMECTHON COOCTBEHHOCTM.
OTHOWeHNs COBCTBEHHOCTM CynpyroB pernameHTupytoT CemeiHblii KOAEKC, a TakXe psia
HopM ["paxpaHckoro kogekca (cT. 244, 253—256).

HeszaBsncmmo o1 cnocoba yyacTusi B 00pMMpOBaHMN COBMECTHON COBCTBEHHOCTM Cympyru
MMEIOT paBHble NpaBa Ha obuee nmywecTBo. B cynebHon NnpakTuke HEeOOHOKPATHO
paccMmatpuBanncb Cropbl, CBA3aHHblE C NbrOTHLIM NPUOBpPETEHNEM MMyLlecTBa. Tak, B
Onpepnenenunn CynebHol konnerun no rpaxaaHckum genam BepxosHoro Cypa P® o1 10
goeBpans 1997 r. ykasblBanocb Ha T0, HTO aBTOMOOW/b, BblA€NEHHbIA MO NbFrOTHOW LIEeHe
OOHOMY M3 CynpyroB no Mecty paboTbl Kak NoowWpeHne 3a 4OOPOCOBECTHLIN TPy, NOANEXNT
BK/IIOYEHMIO B 0OWEe MMYLECTBO CynpyroB Npv paspelleHn cy4oM crnopa o pasaene aToro
nMywecTBa. B oTnmume o1 [ONEBOIR y yH4ACTHMKOB COBMECTHOW COOCTBEHHOCTN HET
onpeneneHHon 0onu B npase obuwein COBCTBEHHOCTU, OHA MOXET BO3HUKHYTb TOJNIbKO MpU
BblOene Unu pasaene, T.e. B c/lyyae npekpateHns CywecTBoBaHUs COBMECTHOM
CcoBCTBEHHOCTMW.

B cootBetcTBUM € n. 2 cT. 34 CK PD Kk uMyLiecTBy, HAXUTOMY Cynpyramu Bo Bpems bpaka
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(obwweMy MMyLEeCTBY CynpyroB), OTHOCSITCS AOXOAbl KaXA0ro U3 Cynpyros OT TPy LOBOWA
NeATeNbHOCTN, NpeanpuHNMaTeNbCKON AeaTeNbHOCTU N pe3yNbTaToB MHTENNEKTyabHOWN
0EeSTeNbHOCTU, NONTYYEHHbIE UMN NEHCUW, NOCOBMS, a TakXe WHble AEHEXHble BbinnaThbl, He
MMerowme creLmanbHOro Lenesoro HazHa4yeHus (CyMmbl MaTepuanbHOM NOMOLLN, CYyMMbI,
BbiNNa4yeHHble B BO3MelleHe ywepba B CBA3W C yTpaTol TPyAOoCNoCOOHOCTM BCNeACTBUE
yBeybs MbO MHOro MOBPEeXAeHUs 300poBbs, 1 Ap.). O6WMM NMYLWECTBOM CynpyroB SBASIOTCS
TakXe npuobpeTeHHble 3a cyeT 0bWwmx 4OXOO0B CYMNpPyroB ABUXUMbIE Y HEOBUXMMbIE BELWM,
LeHHble Bymaru, nav, BKnaabl, 4ONN B KanuTane, BHECEHHbIE B KPEAUTHbIE YYPEXAEHNS UMK B
MHble KOMMEpPYeCKMe opraHmaaumm, n nioboe opyroe HaxXmnToe cynpyramu B nepuog 6paka
MMYLECTBO HE3ABUCUMO OT TOr0, Ha MMS KOro U3 CynpyroB OHO NpruobpeTeHo Nnbo Ha NMS
KOrO MU KEM N3 CYNpYyroB BHECEHbI OEHEeXHble CpeacTsa.

B n.2ct. 34 CK P® paetcsa npyMepHblil nepeyeHb UCTOYHUKOB BO3HUKHOBEHWS Npasa
coBMeCTHoW cobcTBeHHOCTM cynpyroB. OCHOBaHUSIMM BO3HUKHOBEHWS Npasa obuiei
COBMECTHOI COBCTBEHHOCTM CYNpyroB SBNSIOTCSA TaKUe rpaxaaHcko-npaBoBble CAENKU, Kak
Kynna-npogaxa, MeHa, gapeHve, HacnefoBaHue u ap.

K o6bekTam COBMECTHO COBCTBEHHOCTM CymnpPyroB OTHOCUTCS UMYLLECTBO (B TOM Yncne
MMyLECTBEHHbIE MpaBa), NpuobpeTeHHoe cynpyramu npu cobnoaeHnn 4ByX YCNOBWIA.
Bo-nepBbix, MMyLWECTBO BONXHO ObITb HAXMTO BO Bpems bpaka. Kak cnegyet n3 n. 2 cT. 256
MK P®, Beww, npyHaanexasiume KaxaomMy 13 Cynpyros Ao BCTynneHus B 6pak, He BXOASAT B
COCTaB COBMECTHOrO MMYyLLECTBA.

Bo-BTOpbIX, UMYLIECTBO A0/XHO ObITh NPUObpeTeHo Ha obwune cpeactea. CornacHo n. 2 CT.
256 'K P® n cT. 36 CK P® Bewwm, nony4yeHHble 04HMM M3 CyNpyroB BO Bpemsi bpaka B aap, B
nopsiike HacneaoBaHUs UM No MHbiM 6€3B03ME3OHbLIM CAENKAM, SBNSIOTCS €ro
COBCTBEHHOCTbIO.

BaxkHO 0TMETUTb, 4TO OOWNM NMYLWECTBOM CYNpyroB sIBNsieTCst NpuobpeTeHHoe 3a CYeT nX
obwWwurx 0OXOA0B ABUXMMOE N HEOABUXMMOE MMYLECTBO HE3ABNCKMMO OT TOr0, Ha UMS KOro 13
Cyrnpyroe oHO NpuobpeTeHo.

3akoHoparenb, ycTaHaBnMBas NPaBnio 0 COBMECTHOM COBCTBEHHOCTM Cynpyros, aenaet
NCKNIOYeHNe, Kacatoweecs cyabbbl Belwel UHANBUAYaNnbHOro N0Nb30BaHNs. Takoe
MMYyLLECTBO, KPOME AparoueHHOCTEN U OpYrux NpeaMeToB pocKowWwmr, npuaHaeTcs
€aMHONINYHON COBCTBEHHOCTbIO TOrO Cynpyra, KOTOPbIA UMK MONb30BanCs.

B coctaB COBMECTHOro MMyLecTBa MOXET OblTb BKOYEHO NOOOE ABUXUMOE N HELABUXMUMOE
MMYLLECTBO, HE N3BSATOE N3 rpaxaaHckoro obopoTa: AeHbru, Mebenb, LeHHble Bymarn,
XWUBOTHbIE, XWUNble MOMELWEHNS, NPeanpuaTns, 3eMenbHble y4acTku 1 T.0. MIMywecTso,
HaXunToe cynpyramv BO BpeMsi bpaka, OTHOCUTCS K COBMECTHOW COOCTBEHHOCTW HE3ABNCMO
OT TOro, Ha KOro KOHKpeTHas Belwb ohopmneHa. Hanprumep, asToMobunb nnm koonepaTtmBHas
KBapTmMpa, nam 3a KOTOPYIO BbiMnavyeHbl, 324acTy0 0OOPMASIOTCA HA OOHOro U3 Cynpyros,
MeXay TeM npv cobMoaeHNN Bblle PAaCCMOTPEHHbBIX YCNOBUIA AHHOE WMYLECTBO SBNSETCS
COBMECTHOI COBCTBEHHOCTbIO CYMNpPYroB.

B 0630pe cynebHoli npakTukn BepxosHoro Cyna P® 3a lll kBapTtan 2002 r. no
rpaxgaHckmm genam (yTB. noctaHoBneHuem Npe3nanyma BepxosHoro Cyna P® ot 4
nekabps 2002 r.) conepXmTcsa BONPOC: NOANEXAaT N BKIOYEHUIO B COCTAB COBMECTHOM
CcoBCTBEHHOCTM CYNpPyroB akuuu, NprobpeTeHHbIe OAHUM U3 CynpyroB Mpu npuBaTu3aumm
npeanpusaTnS No NbroTHOM nognucke? B oTBeTe ykasaHo, 4TO B COOTBETCTBUM C N. 2 CT. 34
CK P® Kk nMyuiecTBy, HaXXUTOMY cynpyramMun Bo Bpemsi 6paka (obuemy nmyuecTBy cynpyros),
OTHOCATCS A0XO0Mbl KAXA0ro U3 Cynpyros OT TPYOOBOW AeATeNbHOCTH,
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NPeLnPUHNMATENLCKON AEeATENbHOCTU 1 Pe3yNbTaTOB MHTENNEKTyaNbHOW OEATENbHOCTM,
NONYYEHHbIE MU NEHCUKN, NOCOBUS, a TakXe MHble LEeHEXHbIE BbINNATbI, HE MMeloLWNe
CneumnanbHOro LeneBoro HasHavyeHus (CyMMbl MaTepuasnbHO MOMOLLM, CyMMbl, BbiMa4Y€HHbIE
B BO3MeleHMe yuepba B CBA3M C yTpaTol TPyAoCNoCcoOHOCTU BCNEACTBMNE YBEYLS NN MHOTO
NoBPEXAeHNs 300p0Bbs, 1 Ap.). OBWMM NMYLECTBOM CyrnpyroB SIBASIOTCS TakXe
nprnobpeTeHHble 3a CYET OOWMX AOXOO0B CYyNpPyroB ABUXUMbIE Y HEABUXMMbIE BEWMW, LEHHbIE
6ymaru, nau, BKnagbl, 4ONM B KanuTtane, BHECEHHbIE B KPEAUTHbIE YYpeXAEeHUS UNn B UHbIE
KOMMepYeckne opraHmaaumm, n nioboe opyroe HaXuToe Ccynpyramu UMyLECTBO HE3ABUCKMO
OT TOr0, Ha UMS KOTrO M3 CynpyroB OHO NPUOBpPeTEHO MO0 HA UMS KOTO MK KEM M3 CyMnpyroB
BHECEHbI JEHEeXHble CpeacTsa.

Takmm 06pas3om, ecnm aTu LeHHble Bymaru 6binm NoNyyYeHbl CynpyroM B pesynbTarte ero
TPYLOBOro y4acTus Ha NPMBaTU3NUPOBAHHOM MNPeanpUATMU B Nepuos bpaka, To OHU SBNSIOTCA
COBMECTHbIM UMYyLLECTBOM CynpyroB. Ecnm xe oHu 6binn nprnobpeTeHbl XOTS U BO BPEMS
bpaka, HO Ha NMYHbIE CPEeLCTBa Cynpyra unv npuynTaloTCs emMy 3a TpyaoBOE yyacTue B
paboTe npeanpusaTUS 0O BCTYNneHUs B 6pak, OHWM He [OMXKHbl BKIOYaTbCs B 0bwee
MMYLECTBO CyNpyroB, Tak Kak He Oblnv HaxXuTbl MK B neprog, bpaka.

CornacHo n. 3 cT1. 34 CK P® npaeo Ha obliee nMylecTBO Cyrnpyros NnpuHagnexuT Takxe
Cynpyry, KOTopbli B nepuog bpaka ocylwecTBnsN BEAEHNE AOMAIIHEr0 XO3AMCTBA, YX04 3a
LETbMMW UK MO OPYTM YBAXUTEbHBIM MPUYUHAM HE UMEN CaMOCTOSTENbHOro goxona. lMpw
aToM Kogekc He gaeT ncyepnbiBalowWmii NepeyeHb YBaXuTeNbHbIX NPUYNH, HA3biBas TONbKO
LBe: BeleHMe OOMallHero Xx03sMcTea u yxoq 3a getbmu. [Npencrasnsercs, 4To
yBaXMWTEeNbHbIMWA MPUYMHAMK CnedyeT CcyMTaTb OTCYTCTBME CaMOCTOATENbHOMO A0X04a B
cBsi3n ¢ 6onesHbio, y4eboli, cpoyHoi cnyxboi B BoopyxeHHbix Cunax u T.n.

B tex cnyyasix, korga cynpyru sBastoTCS y4aCTHMKAMN COBMECTHON COBCTBEHHOCTM, OHM,
cornacHo cT. 253 'K P® u cT1. 35 CK P®, coobla BnagetoT 1 nonb3ytoTcst o6wmm
MMyLWecTBOM. PacnopsxeHune TakvMm NMyLecTBOM OCyLWEeCTBASETCA Cynpyramy no B3auMHOMY
cornacuto. B cnyyae pacnopsixeHnsi obwmm MMyLwecTBOM OLHUM N3 CYNpyroB 3akoHo4aTe b
yCcTaHaBnmMBaeT Npe3yMnuuio Cornacus BToporo cynpyra. [py oTCyTCTBMM COrnacusi BTOPO
cynpyr Bnpaee TpeboBaTb NPU3HAHUS CYyOM HeLEeNCTBMTENbHOCTM CAENKN MO
pacnopsxeHnto obLWmM NMYILECTBOM NNWb B CyyYae, ecnu gpyras CTopoHa CAeNku 3Hana
nmbo fonxHa 6bina 3HaTb O TakOM OTKas3e.

B MpaxpaHckom Kogekce npe3ymnums Cornacus He OrpaHu4mMBanacb BUAOOM OTYYXAAEeMOro
nmywecTBa nmbo doopmoit norosopa 06 otdyxaeHun. o BctynneHus B cuny CemerHoro
KoZekca Cynpyr MOr CaMOCTOSTENbHO NpoAaTh (UM PacnopsanTbCs MHbIM 06pa3om) noboe
MMYLECTBO, BK/OYas HEABMXUMOCTb.

Cratbsa 35 CK P® nukBuampoBana naHHblii npoben, ykasaB Ha HE06X0AMMOCTb
HOTapuanbHOro yaoCTOBEPEHNS COrnacus cynpyra B Cny4dasx: OTHy XAEHWUS OPYTrM Cyrnpyrom
Haxo4sWencs B COBMECTHON COOCTBEHHOCTU HEABMXMMOCTU;

COBepLUEHUs caenku, Tpebytolein HoTapnanbHOro yA0CTOBEPEHWS 1 (MNN) FrOCYAaPCTBEHHOWA
perncTpauun.

MNpu oTcyTCTBUM HagNexaue 0GOOPMIEHHOr0 COrnacus Cynpyr B Te4eHVe roga Bnpase
TpeboBaTb NPU3HAHNSA COENKM HenencTBMTeNnbHOM. O4eBNOHO, 4TO paccMaTpuBaemas Hopma
MOCNYXMWT 3aWNTON CeEMbM OT He0bAyMaHHbIX PelweHnii HepaamBbix cynpyros. MNpu aTom
HopMa cT. 35 CK P® He npotmsopeunt K P®, nockonbky B . 4 c1. 253 'K P® rosoputcsa o
BO3MOXHOCTW YCTAHOBNIEHNS OTNMYHOrO OT AaHHoro Komekca pexwvma BnaneHus,
NONb30BaHNSA N PACMOPSXEHNST COBMECTHON COBCTBEHHOCTbLIO.
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Mocne cMepTy NepeXmBLIEro Cynpyra — y4acTHMKa COBMECTHOM COBCTBEHHOCTH
HacnencTBO OTKPbIBAETCS B 00WeEM nopsiake. 3HAYMT, eCNM eCTb 3aBelaHme, 10 K
HacnenoBaHMo NpuU3biBaeTCs NMUO (nvua), ykasaHHoe B HeM. Ecnu Xe 3aBelwaHns HeT, TO
MMYyLECTBO, NMpuHaanexatkee cynpyry eaMHoNnYyHo, U Npaso Ha OO0 B COBMECTHOM
coBCTBEHHOCTM NEPEXOANAT HACNeLHMKAM NepBOi o4Yepenmn, K YACNTY KOTOPbIX OTHOCUTCS U
cynpyr ymepuero. Hanpvumep, cyrnpyru Ha MOMEHT CMEPTU OHOIO W3 HUX UMENN Ha rnpase
COBMECTHOW COBCTBEHHOCTW, KPOME MPOYEro MMyLEecTBa, KBapTupy. MNpn aTom 3aBewaHns He
6bIN0, @ 3Ha4UT, HacCNefoBaHNEe OONTXHO OCYLWECTBNSATLCS NO 3aKOHY. C y4eTOM TOro 4To Y
Cynpyros UMeKOTCH OBOE OeTel, HacnencTBo OTKpbiBaeTcs Ha 1/2 nonu B npase
CcoOCTBEHHOCTM HA KBapTuMpy, T.e. pacrnpenensetcs Ha TPOMX HACNeQHNKOB B PaBHbIX LONSX
— nepexwuBLlero cynpyra u Asoux geten. Hapsagy ¢ umywecTBoMm, NpuHagneXxaimm
cynpyram Ha npase obuelt COBCTBEHHOCTHY, KaX AOMY M3 Cynpyros NpuMHanneXxuT Ha npase
€aNHONNYHON (MHAMBMOYaNbHON) COBCTBEHHOCTM TO UK MHOE uMyllecTBO. CocTas u
KONMYeCTBO Takoro MMyLLecTBa 3aB1UCAT OT PasNYHbIX OPUONYECKUX PaKTOB.

MMywecTBO, NnpuHagnexailee Kax,aoMy 13 cynpyros (pasfnenbHoe MMyLWecTBO), AennTcs
(MOXEeT OennTbCs) Ha Tpu YacTu.

Bo-nepBbix, AobpayHoe NMywecTBo, T.€. UMYLWECTBO, NPUOBPETEHHOE A0 3aK/toYeHust bpaka.
BaxkHO OTMETUTb, 4TO TakXe He ABNSeTCS 0OWUM COBMECTHBIM MMYLECTBO, MPUOBPETEHHOE
XOTS 1 BO BpeMsi bpaka, HO Ha NNYHble CPeACcTBa OLHOMO U3 Cynpyros, NMpuUHaanexaswme emy
L0 BCTYNNeHns B bpax.

Bo-BTOpbIX, 6€3B03ME3AHO NPMoBpeTEHHOE UMYLLECTBO, T.€. UMYLLECTBO, NpuobpeTeHHoe BO
Bpems 6paka no 6e3B03Me30HbLIM FPax aaHCKo- NpaBoBbiM caenkam. K Takmm caoenkam 3akoH
OTHOCUT HacnenoBaHne, 4OrOBOP OAPEHMs, a TakXe NpuobpeTeHne Xunnoro NnoMeweHns B
nopsiake npveaTtudaumun. ['ocynapcTBeHHble N Hble Harpagnbl TakXXe OTHOCATCS K
pasnenbHOMYy UMYLLECTBY.

B-TpeTbux, nHaonBuayanbHoe NMyLWECTBO, T.e. Beln UHAMBNAYANbHOrO MO/Ib30BaHWS, B TOM
yncne n npuobpeTeHHble 3a cyeT 0bwmx cpencTts. B ¢1. 36 CK P® HasbiBaloTCS TONbKO
ogexpa v obyBb U He [AETCSH UCHEPMbIBAIOWMIA NEepeyeHb Takoro nmywecTsa. Bmecte ¢ 1em
OYEBUAOHO, YTO K TAKMM Belam cnegyeTt OTHeCTU 1 6enbe, n NpeaMeTbl IMYHOW FMrneHbl, 1
LPYroe NMyLWeCTBO, B 0ObIYHbIX YCNOBUAX NpeaHas3HavYeHHOe ANS UCNONb30BaHUS TOMbKO
OLHUM NALIOM.

WckntoyeHne n3 naHHOro npasmna CoCTaBnseT NUllb UMYLWECTBO, OTHOCSWeecs K
LParoueHHOCTSM 1 UHbIM NpeaMeTaM POCKOLLN.

CornacHo ct. 37 CK P® umywecTBo Kaxa0ro u3 cynpyroB MOXeT ObiTb MPU3HAHO WX
COBMECTHOI COBCTBEHHOCTbIO, ecnu ByneT ycTaHOBNEHO, Y4TO B nepron 6paka 3a cyet
obLero nMyLecTea Cynpyros UM UMyLLeCTBa Kaxaoro u3 cynpyros nmbo Tpyaa ooHoro n3
cynpyroB Oblniv NPON3BEAEHbI BNOXEHNS, 3HAYMTENBbHO YBENNYMBAOLWME CTOMMOCTb 3TOr0
MMyLEeCTBa (KanuTanbHbli PEMOHT, PEKOHCTPYKLUMS, nepeobopynoBaHve n ap.).

O61beKkToOM AaHHOM HOPMbI, Kak NpaBuio, BbICTyNaeT NepBoHaYanbHO NpuHagnexalee
OLHOMY 13 CYNpyros HeaBWXMMOE NMYLLECTBO: XMWNON OOM, KBApTMpPa, rapax, npeanpuaTue,
peyHoe CynHo 1 T.4. [1ns npu3HaHMs Takoro umyuiectsa o6 bekToM obwer cobCTBEHHOCTH
CynpyroB He06X0AMMO Hanuyne AByX 06CTOATENbCTB: TEXHNYECKOrO U IOPUANYECKOTO.

K TeXHU4EeCKOMYy OTHOCUTCS OCYLWECTBNEHNE PEKOHCTPYKLNN, KannTanbHOro PEMOHTA,
nepeobopynoBaHNS, HAACTPONKA 1 T.N.

K topuonyeckomy cneayeT OTHECTU NPU3HAHWE CYLOM YBENYEHUS CTOMMOCTU obbekTa 3a
CYET BbIWEHA3BaHHbIX TEXHUYECKUX 0OCTOATENbCTB. Ha NnpakTnke cyabl yYuThiBAOT TONbKO
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CYLLECTBEHHOE YBENNYEHNE CTOUMOCTY NMYLLECTBA.
Kak BepHO oTMeyanoch J1.I'. KyaHeuoBOW, peyb naeT o «nepesoge» caMoro MMylecTsa 13
paspsaa pasnenbHoro B paspsin obuwero, CoBMecTHoro. Mpu aToM HenpaBWIbHO OTHOCUTb K
COBMECTHOW COBCTBEHHOCTM CYNpPyroB He camy Bellb, CTOMMOCTb KOTOPOW YBENMYMnach B
pe3ynbTaTe NPON3BELEHHbIX B HEE BNOXEHMWIA, a NWb YacTb BELW, COOTBETCTBYIOLLYIO
CyMMe, Ha KOTOPYIO yBeNn4mnacb ee CTOUMMOCTb.

Ecnun nHoe He ycTaHOBNEHO LOrOBOPOM, TO Cyrnpyram, SBASIOWUMCS YNeHaMn KPEeCTbSHCKOro
(dpepmMepcKoro) Xo03sMCcTBa, UMyLWECTBO NPUHALANEXUT HA NPaBe COBMECTHON COBCTBEHHOCTM
(cT. 257, 258 I'K). OgHako B AaHHOM cry4ae coBMeCTHasi COBCTBEHHOCTb MMEET HEKOTOpbIe
oTnmyms. B yacTHocTu, cybbekTamm npaBa COBMECTHON COOCTBEHHOCTU KPECTbSAHCKOr0
(doepmepcKoro) xo3siicTea MoryT HblTb HEe TONbKO cynpyri. Ho rnaBa xo3siMcTBa npuaHaeTcs
npeanpuHMMaTeneMm ¢ MOMeHTa rocyapCTBEHHOM pernctpaumm Xo3smcTaa.

Ob61HEeKTOM COBMECTHOM COBCTBEHHOCTM KPECTbSIHCKOrO (G0epMepcKoro) xo3sicTea
BbICTYNnaeT UMyLecTBO, NpuobpeTeHHOe ANs X03a/cTBa Ha obwue cpeacTsa ero YneHos. K
TakoMy MMYLECTBY, B YACTHOCTM, OTHOCSITCS MPEeAOCTaB/EHHbI B COOCTBEHHOCTb X03SACTBY
MU NPUOBPETEHHBIA 3eMENbHbIA Yy4aCTOK, HACAXAEHMNS, XO3AACTBEHHbIE U UHbIE MOCTPOAKN,
MEeNMopaTMBHbIE N APYre COOPYXEHUS, NPOAYKTUBHbIA 1 paboynii cKoT, NTMua,
CENbCKOXO3SNCTBEHHASA N MHAA TexHUKa 1 060pynoBaHMe, TPAHCNOPTHbIE CPeacTBa,
NHBEHTapb 1 Apyroe nmywecTso. [1noabl, NpoaykKumns 1 4oxXo4bl, NOMyYeHHble B pedynbTarte
NEeATENbHOCTN KPECTbSHCKOro ((0ePMEPCKOro) X035MCTBa, SBASOTCS OOWMM MMYLLECTBOM
4NEeHOB XO35MCTBA N UCNOMb3YIOTCA NO COrNaWEHUIo MEX Y HUMN.

Mpw BbIXOLE M3 XO35ACTBA OLHOIO U3 YNEHOB 3€eMe/bHbI y4acToK U cpeacTsa
NPOM3BOLCTBA, NPUHaANexallmne KpeCcTbIHCKOMY ((hepMepcKoMy) XO39NCTBY, pasneny He
nognexar. Bolwegwmnin n3 xo3sncTea UMeET Npaso Ha NoNyYeHne AeHEeXHON KoOMMNeHcauuu,
copa3MepHoli ero gone B 0buieii COBMECTHO COOCTBEHHOCTM Ha 3TO UMYLLECTBO.

Mpwn npekpaleHnn KpecTbSHCKOro (dpepMepcKoro) Xo3ancTea B CBA3MN C BbIXOAOM U3 HErO
BCEX €r0 41EeHOB UMM MO UHBIM OCHOBAHMSAM 0bLiee MMYLECTBO NOANEXUT pas3aeny.

Pasnen obwero nmywectea cynpyros perynupyetcs ct. 38 CK Pd. Ha ocHoBaHWM paHHOM
cTaTbyu pasgen oblero uMyLlecTsa cynpyros MoXxeT ObiTb NpoM3BeneH kak B nepuon bpaka,
TakK 1 NOCne ero pacTop>XxeHus no TpebosaHuio Ntoboro n3 Cynpyros, a Takxe B Cnyyae
3asBNIeHNs KpeanTopom TpeboBaHus 0 pasnene obLero MMyLecTsa cynpyros ons
obpaLleHns B3bICKaHNS Ha [ONI0 OOHOMO U3 Cynpyros B OOWEM MMyLWeCTBE Cynpyros.

Obuwee npasnno pasgena obwero MMywecTsa Mexay y4acTHUKaMN COBMECTHOIA
cobCTBEHHOCTM YCcTaHOBNEHO B €T. 254 K P®. B aToit HOpMe ykasbiBaeTcs, YTO TaKOWA
pasnen BO3MOXEH TONbKO MNOCne NpeaBapuTenbHOro onpeneneHms 4onn Kaxaoro ms
Yy4YaCTHUKOB B NpaBe Ha obLiee NMyLWecTBo.

MoMmeHT pasaena obuero uMylecTsa Cynpyros OnpenensieTcs UMm no B3avMHOMY COT nacuto
(noroBopoMm) nmbo no TpeboBaHMO 0OHOro U3 Cynpyros (B cyaebHom nopsake). Pasnen
MOXeT ObITb OCYIECTBNEH Kak BO BpeMsi bpaka, Tak U nocne ero pactopxeHus. iHorpa
pasnen obwero MMylwecTea cynpyros Heobxoamm Nocne CMepPTM OOHOIO N3 Cynpyros.
LloroBop 0 pasaene obwero NMywecTBa COBEPWAETCS B NPOCTON MMCbMEHHOW hopME;
yKasaHune Ha BO3MOXHOCTb HOTapmnanbHOro 0POPMIEHNS ABSETCS YACTO NHPOPMATUBHbIM,
NOCKOMNbKY Takoe rnpaso 3akpenneHo B cT. 163 K PD.

PaccmatpuBas BONpOCh 3aK/04eHUs LOroBopa o pasaene obwero nmylecTsa, cnemyert
0bpaTuTb BHUMaHME Ha TO 06CTOSITENBbCTBO, YTO, ECNIN B COCTaBe pasnensieMoro obuero
MMyLEeCTBa eCTb MMYLLECTBO, CAENKN C KOTOPbIM Nognexart rocynapCTBEHHON perncTpauun,
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TO [OroBOp O pasfesie BCTynaeT B CUJly C MOMEHTa Takom peructpauuun. Hanpumep, B
COOTBETCTBUM C JOrOBOPOM O pasnene obwero nMmylecTsa 04HOMY 13 Cynpyros B
cobCTBEHHOCTb NepexoanT kBapTupa. Ha ocHoBaHum c1. 131 TK P® npaBo cobcTBEHHOCTY
Ha JaHHOe WMYLLEeCTBO BO3HMKAET C MOMEHTA rocy4apCTBEHHOM perncrpauunu.

Mpw pasHornacum cynpyros (BbIBWNX CynpyroB) no noeody pasaena obuero umywectsa
CNopbl paccMaTpuBaroTcs B CyaebHOM nopsioke.

MneHym BepxosHoro Cyna P® B noctaHoBneHnn ot 5 Hosibpst 1998 1. Ne 15 «O npumeHeHun
cynamu 3aKkoHoZaTeNbCTBa NPV PAcCMOTPEHUN OeN 0 pacTopXeHun bpaka» (M. 15 n 16)
yKasasn Ha To, 4To obLeit COBMECTHOM COBCTBEHHOCTbLIO Cymnpyros, noanexaten pasgeny (.
1 1 2 crt. 34 CK), aBnsetcs nioboe HaxXuToe umm B nepuon bpaka ABUXUMOE N HELABUXMUMOE
MMyLEeCTBO, KoTopoe B cuny ¢T. 128, 129, n. 1 n 2 c1. 213 'K P® MoxeT bbiTb 06 bEKTOM
npaBa COOCTBEHHOCTU rpaxaaH, HE3aBMCKMMO OT TOr0, Ha UMS KOro U3 CynpyroB OHO Obino
NpUobpeTeHO NN BHECEHbI AeHEXHble CPeAcTBa, ecnm 6payHbiM 4OFOBOPOM MeX Ay HUMMK He
YCTaHOBJIEH NHOW PeXunM 3TOro nmywecTtsa. Pasnen obwero mmywectsa cynpyros
NPOM3BOAMTCS MO Npasuiam, yctaHoBneHHbIM cT. 38, 39 CK P® un cT. 254 TK P®. CtoumocTb
nMyuecTsa, nognexatwero pasgeny, onpenensercs Ha BpeMs paccMoTpeHus aena.

Ecnu 6payHblM [OTOBOPOM M3MEHEH YCTAHOB/EHHbI 3aKOHOM PEXWM COBMECTHOIA
coBCTBEHHOCTHW, TO Cyay MpU paspeLieHnn cnopa o pasaene nMyLecTsa cynpyros
HeobxooMMO PYKOBOLACTBOBATLCS YCNOBMSIMIA Takoro gorosopa. MNpu aTom cnenyeTt UMeTb B
BUAY, 4To B cuny n. 3 c1. 42 CK P® ycnosusi 6pa4yHoro 4oroBopa 0 pexXnMe COBMECTHOrO
MMyLECTBA, KOTOPblE CTaBAT OAHOIO 13 CyNpyroB B KpaliHe HebnaronpusiTHoe nonoXeHue
(HanpumMep, 0ANH U3 CyNpPYroB NOMHOCTbLIO NNWAETCA npaBa COOCTBEHHOCTU HA UMYLWECTBO,
HaXxuToe cynpyramu B nepvog 6paka), MoryT ObiTb NPU3HaHbI CYyAOM HEAEWCTBUTENbHBIMU MO
TpeboBaHMio 3TOro cynpyra.

B cocTtae umywecTBa, noanexallero pasaeny, Bkiovaetcs obuiee nMywecTBo Cynpyros,
MMEIOWEECS Y HNX B HANMYMMN HA BPEMS PAacCMOTPeEHMS fena nnbo Haxoasweecs y TpeTbux
nuu. Mpwn pasoene nMywecTsa y4nTbiBarOTCS Takxe obwme ponru cynpyros (M. 3 ¢1. 39 CK) n
npaso TpeboBaHus No 0653aTeNbLCTBAM, BO3HMKIMM B MHTEPECAX CEMbMU.

He siBnsieTcs 06WMM COBMECTHBIM MMYLWECTBO, MPUobpeTeHHoe X0TS U BO BpeMsi Bpaka, HO Ha
NNYHbIE CPEACTBA OOHOr0 U3 Cynpyros, NpUHaAnexaswue eMy 40 BCTYNNeHns B bpak,
Nnofly4yeHHoe B [ap Wau B NOpsLKe HACNenOoBaHUS, a TakXe Bewm NHANBNAyanbHOro
NONb30BaHWS, 3a UCKMIIOYEHNEM AparoLeHHOCTeN 1 Apyrux npeameTtos pockown (cT. 36 CK).
B cootBetcTBUM ¢ n. 1 cT. 34 CK PD BnageHne, nonb3oBaHUe 1 pacrnopsixeHne obwmm
MMYLECTBOM CYyNnpyroB AONIXHO OCYLWECTBASATLCS NO ux 06ooaHOMY cornacuto. B cnyuyae,
Korga npu paccMoTpeHumn TpeboBaHusl 0 pasnene COBMECTHOW COBCTBEHHOCTU CyrnpyroB
OyneT yCTaHOBNEHO, YTO OAMH U3 HMX NPOM3BEN OTYYXAEHME 00Wero nMywectsa mmm
n3pacxonosan ero rno CBOeEMy yCMOTPEHUIO BOMPEKM BOJIE OPYroro cyrnpyra u He B UHTepecax
ceMby NMBO CKpPbIN MMYLLECTBO, NPW Pa3aene yYuTbiBaeTCsa 9T0 MMYLWECTBO UK ero
CTOUMOCTb.

Mpwn hakTnyeckom npekpaleHnn ceMenHblXx OTHOLWEHWIA cyd B cooTBeTCTBUM C n. 4 cT. 38 CK
P® MoxeT npousBecTu pasnen nuilb TOro MMyLWEeCTBa, KOTOPOe SIBNSINOCH obLiei
COBMECTHOI COBCTBEHHOCTbIO CyMNpPYroB KO BPEMEHW NpekpaLleHns BeaeHmns obwero
X0341CcTBa.

PasymeeTcs, Bewm, npmobpeTeHHblE UCKMIOYNTENBHO ANS YAOBNETBOPEHNS NOTPEBOHOCTEN
HECOBEPLUEHHONETHMX AeTel (oaexaa, 0byBb, WKONbHbIE U CMOPTUBHbIE NPUHAANEXHOCTH,
My3blKa/ibHble MHCTPYMEHTbI, feTckas bubnuoteka n ap.), pasgeny He nognexart u
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nepepatoTcs 63 KoMneHcaumm TOMy U3 Cynpyros, C KOTOPbIM NPOXUBaoT AeTu. MNpu aTom
BKNanbl, BHECEHHbIE Cynpyramy 3a cyeT 06Wero NMyLecTBa CynpyroB Ha UMS Ux obWwmx
HECOBEPLWEHHONETHNUX AeTen, CYMTaTCs NpUHAANEeXaWwmMmn 3TUM OEeTAM U He YYUTbIBAIOTCS
npu pasnene oblwero MMyLecTea Ccynpyros.

PaccmatpuBasi Bonpoc o pasaene oblwero mMylectsa cynpyros, He pactoprarowmx 6pak,
cnenyert y4nTbiBaTb, HTO ECNN NPU 3TOM He 3ak/ovaeTcs 6payHblil 4OroBop, TO NPaBo
COBMECTHOW COOCTBEHHOCTM He NpeKkpallaeTcs — NPOVUCXOANT pasaen nMyLecTBa (YacTtu
MMYLECTBA), HAXMNTOr0 K MOMEHTY padfena. 4Yto xe kacaetcs npmobpeTeHmnin, BO3HUKLINX
nocne pasgena, To 34ecb OynyT neicTBOBaTb BCE NpaBuna, OENCTBYHOWME B OTHOWEHUN
3aKOHHOr0 pexuma umyLecTsa Cynpyros.

CnepyeT umeTb B BMay, 4TO B N. 19 Ha3BaHHOro noctaHosneHus NneHyma BepxosHoro Cyna
P® pasbscHAeTCS, 4TO TeYEeHNe TPEXNETHEro cpoka NCKOBON AaBHOCTU ANns TpeboBaHMi 0
pasfene MMyLecTBa, siBRsitolwerocsi obuein COBMECTHON COBCTBEHHOCTbIO Cynpyros, bpak
KOTOpbIX pacToprHyT (n. 7 c1. 38 CK), cnenyeT ucHncnsATb He CO BPEMEHU NpekpalleHns
Hpaka (OHS rocynapCTBEHHOIN pernctpaunn pacTopXxeHus bpaka B KHUre pernctpauunm akTos
rpaxaaHCcKoro COCTOSIHUS NpY pacTopXeHun bpaka B opraHax 3arca, a npy pacTop>XeHun
bpaka B cye — OHS BCTYMNEHUS B 3aKOHHYIO CUNY PeleHmnst), a Co OHS, Koraa nuuo y3Hano
AN JONXHO BbINO y3HaTb 0 HapylweHnn ceoero npasa (n. 1 ¢1. 200 MK).

CornacHo c1. 39 CK P® npu pasnene obwero mmywecTsa Cynpyroe 1 onpeaeneHumn gonei B
5TOM UMYyLLECTBE OONN CYyNnpyros NPU3HAIOTCS paBHbIMU, €CNN NHOE He NPeayCMOTPEHO
LOroBOPOM Mexay cynpyramu. BMmecTte ¢ TeM cyn Bnpase OTCTYNUTb OT Hayana paBeHCTBa
LONEn Cynpyroe B NX OOLWEM NMYLECTBE NCXOAA N3 MHTEPECOB HECOBEPIIEHHONETHUX AEeTel
N (MNK) NCX0As N3 3aCNyXUBAKOWEro BHUMAHNS MHTEpeca OL4HOr0 U3 Cynpyros, B YaCTHOCTH,
B CNyyasix, eCnv apyrowv cynpyr He nony4yasn 0OXOO0B MO HEeyBaXWUTEeNbHbIM NPUYNHaAM UNu
pacxonosan oblee UMywWwecTBO Cynpyros B ywepb nHTepecam cembu.

O6Lwelt N0 OTHOWEHWIO K AAHHOMY MONOXEHMIO aBNseTca HopMa n. 2 ¢T. 254 TK P®d, roe
yKasblBaeTcsl, 4TO Npu pasgene obwero NMylecTsa 1 BblAene U3 Hero fonei oM cynpyros
npu3HalTCca paBHbIMU. BMecTe C TeM B 3TOM Xe HOpPME COOEPXMUTCS MONOXEHNE O TOM, YTO
LAHHOE NpaBunio MoXeT BbiTb N3MEHEHO doefepanbHbIM 3aKOHOM MU COT NaleHNEM
Yy4aCTHUKOB COBMECTHOM cobcTBeHHOCTU. CtaTths 39 CK PD KOHKpeTM3mpyeT HasBaHHOE
NpaBunIo NPUMEHUTENBHO K COBMECTHO COBCTBEHHOCTM CYnpPyroB, YTOYHSS Clyyau
OTCTynneHns ot obwero npasuna.

Bo-nepsbix, aHanuampysa n. 1 ct. 39 CK P® u gpyrue nonoxenuns Kogekca, MOXHO caenatb
BbIBOA, O TOM, YTO COrnaweHneM, U3MeHSIOWNM NPUHLWN paBeHCTBa AoNen Cynpyros npu
onpeneneHnn nonei B obLWeM nMyuectTse, MoXeT OblTb: BpayHblii oroBop, 4orosop 0b
onpeneneHnn gonei B obwem MMyLecTse UM 4OroBop 0 pasnene obwero nMylecTea
Cynpyros.

Bo-BTOpbIX, B N. 2 cT. 39 CK P® copepxuntcs ucknoyeHne na obuiero npasmna, fawoee
BO3MOXHOCTb CyAly OTCTYNUTb OT NPUHUMNA paBeHCcTBa Aonen. [1pn aTom 3aKoH ykasbiBaeT
Ha HeobxO04MMOCTb yYeTa UHTEPECOB HECOBEPLIEHHONETHUX aeTel. Peyb noet 06
yBEeNM4YEeHUN OONN TOro Cynpyra, C KEM OCTaloTCs Takmne getn. Bo3aMoXHO yBenuyeHue oonu
cynpyra, KOTOpblil SBNSeTCS HeTPYyaoCcnocobHbIM BeneactTene 6onesHun, Bo3pacTta «Mam no
MHBIM HE 3aBUCALWMUM OT HErO 0BCTOSITENbCTBAM JIUWEH BO3MOXHOCTW NONyYaTbh AOXOL OT
TPyOoBoON aeatenbHocTu» (M. N. 17 noctaHosneHus NneHyma BepxosHoro Cyna P® ot 5
Hos1Opst 1998 r. N2 15). KpoMe Toro, BO3MOXHO YBENNYEHNE 00NN OAHOro U3 CynpyroBs, ecnu
BTOPO MO HEyBaXUTENbHbIM NPUYNHAM YKNOHANCS OT TPYLOBON AEATENBHOCTM NNBO

9/12



MABA 3. MPABA 1 OBA3AHHOCTU CYTPYIOB

pacxonosan oblee UMyLEeCcTBO BONPEKM NHTepecam ceMbU. Ha npakTuke npyu paspene
obwwero nMyLwecTea Cyabl Y4UTbIBAIOT NPOMeccnoHanbHbie MHTEPECHl CYynpyroB (Hanpumep,
My3blKa bHblA UHCTPYMEHT NepenaeTcsa My3blkaHTy). MoryT y4mTbiBaTbCSt U UHbIE UHTEPECHI
(HanpuMmep, konnekunoHnmpoBaHue). NpuHrmas peleHne 06 OTCTYNNeHNM OT NpUHUMNA
paBeHCTBa OONEN UK O NpUopMTeETE OAHOrO U3 Cynpyros Npu nepenadye KOHKPETHOro
MMyLIECTBA, CyA B CBOEM peleHnn 0653aH NpPUBECTN COOTBETCTBYIOWMNE MOTUBBI.

Pasnen obwero mmyulectsa cynpyros (bbiBWwUX Cynpyroe) He oceoboxaaeTt ObiBLNX
YHaCTHWKOB COBMECTHOW COBCTBEHHOCTM OT COOTBETCTBYOWMX 00653aTEeNbCTB Nepes
KpeauTopamu. B cBA3mn ¢ aTuM nNpu pasnene nMmywecTsa No OroBOpYy Hapsdy C Belamu,
nepexoasiwmnmMm B COBCTBEHHOCTb CTOPOH, CneayeT ykasbiBaTb U UMYLLECTBEHHbIE
obsi3aTenbCcTBa Nepen TPeTbUMU NnLamMn, KoTopble ByaeT WUCMONHSATb KaXaast U3 CTOPOH.
Ecnn xe pasnen nponssoanTcs B cyaebHOM nopsiake, CyAd B peweHnn ykasbiBaeT Ha
00513aHHOCTb ObIBIUMX Y4ACTHUKOB COBMECTHOI COOCTBEHHOCTW NPOU3BECTY BbiNNaTy OONTOB.
B aTOM cnydae nonrm pacnpenensioTcs NponopunoHanbHO NPUCY XX OEHHBIM LOSSM.

[Mpun paspnene mMmywecTBa KPeCTbSHCKOro (oepMepckoro) Xo3smcTea 4OMM Y1EHOB Takoro
X0358MCTBA NPU3HAKTCSA PaBHbIMW, ECNU COrNaWEHNEM MEX Y HUMU HE NPeayCMOTPEHO UHOoe
(cT. 258 T'K).

§ 3. OTBEeTCTBEHHOCTb CYNpyroB no obsizarenbcTBam

B cootBeTcTBMM cO CT. 24 K P® rpaxnaHuH oTBe4yaeT No CBOMM 00s13aTenbCTBaM BCEM
npuHagnexalum emy nMyLecTBoM, 3a NCKII0YEHNEM UMYLLECTBA, HA KOTOPOE B
COOTBETCTBUM C 3aKOHOM HE MOXeT ObiTb obpalleHo B3bickaHue. 10 OTHOWEHWMIO K nuuam,
cocToslwmuM B 6pake, HO BbICTyNatowWmMM B FPpax aaHCKO-NPaBoBbIX 00593aTeNnbCTBax He B
MHTEpPeCcax CEMbMU, a B NIMYHbIX MHTepecax (HanpuMep, Npu noKynke nanbTo) Uan no
ob6si3aTeNbCTBAM, BO3HUKWMM 00 3aK/l04eHUs 6paka, 3aKoH yCTaHaB/IMBaET, YTO B3biCKaHNe
no obsizatenbCcTBaM O4HOro M3 Cynpyros obpalaeTcs B NePBYO O4epeb Ha MMYLWECTBO
NAHHOro cynpyra, 1 ToNbKO Npu HeJOCTAaTOYHOCTM 3TOro MMyLecTea KpeauTop Brnpase
TpeboBaTb BblAena LONN Cynpyra-aofixHuka n3 obwero mMmylecTsa ans obpaleHnst Ha Hee
B3bICKaHWUS.

MpaBo TpeboBaTb BblAeNa [ONM Cynpyra-aoXHMKa no CywecTBy o3HavaeT pasaen obuwero
UMyLLecTBa Cyrnpyros.
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N3 cT. 255 K PP cnenyeT, 410, €CNY BblAENEHNE OONN B HATYpe HEBO3MOXHO NMBO NpoTuB
3TOro Bo3paxaet Cynpyr, KpeauTop Bnpase TpeboBaTb NPOAAXM CYNpPyromM-A40/IXKHUKOM
CBOEN [0Nv Opyromy Cynpyry no ueHe, CopasmMepHoi PbIHOYHOWM CTOMMOCTHU 3TOM OO0, C
obpaLleHreM BbIpyYEHHbIX OT NPOL4AXMW CPEACTB Ha noraweHvne gonra. B cnyyae otkasa
cynpyra ot npuobpeTeHns oM KpeamTtop Bnpase TpebosaTb No cyny obpaleHuns
B3bICKaHNSA Ha OON0 Cynpyra-gonXxHvka B npase obueit COBCTBEHHOCTM NyTEM MPOAAXM
3TOW Bonn ¢ NybNMYHbIX TOProB.

Mo o6s3aTeNbCTBAM, HANPaBNEHHBIM HA HY X bl CEMbW, B KAYECTBE CONMMAAPHBIX LONXKHNKOB
BbicTynatT oba cynpyra. B Takux cnyyasx B3abickaHue obpalaetcs Ha obuiee nMyLecTBo.
Mpw HepgocTatoyHOCTM OOLWEro MMyLecTsa KpeanuTop Brnpase obpalartb B3biCKaHWe Ha
MMYLECTBO KaXxaoro cynpyra B OTAeNbHOCTU, Kak NOMHOCTbIO, Tak 1 B YacTu gonra. Ecnm
MMyLecTBa OOHOro 13 Cyrnpyros HeAOCTATOYHO ANA BO3MELEHNS Oonra, T0 Kpeamtop umeet
npaso TpeboBaTb HELOMONYYEHHOE OT APYroro cynpyra.

B Tex cnyvasx, korga cynom bynet yCTaHOBNEHO, YTO B OOWEM UMYLLECTBE ECTb BeLM,
npuobpeTeHHblE NPECTYMHbIM NyTEM, MO0 MMYLLECTBO YBENYNIOCH 32 CYET CPELCTB,
no6bITbIX TaKMM NyTEM, B3bicKaHne obpalwaeTtcs Ha obuee nmylwecTso. B cooTBeTcTBUM C
rpax aaHcKo-npoueccyanbHbiM 3aKOHO4ATENbCTBOM BCTYMNUBLLNA B 3aKOHHYIO CUTY MPUroBop
cylZa no yronoBHOMy feny obs3ateneH Ang cyna, paccMmaTpuBarowero Aeno o

rpa>x 4aHCcKo-nNpasBoBbIX NOCNEACTBUAX AEACTBUA LA, B OTHOWEHUN KOTOPOr0 COCTOSNCS
NpUrosop cyna, Nvilb No BONpocaM, UMenNn N1 MecTo 3TN OEeNCTBUS U COBEPLUEHb! NN OHU
LaHHbIM NMUOM. Paamep Bo3melleHns Bpena onpenensercs npu paccMoTpeHnmn
rpax.paHckoro ucka. lMpu aTom, Kak ykasbiBaeTcs B M. 9 noctaHoBneHus NneHyma
BepxosHoro Cyna CCCP o1 31 mapta 1978 r. N2 4 «O npuMeHeHUn 3akoHogaTenbCcTea npu
paccMoTpeHnn cygamm nen 06 ocBoboXAeHUn MyLecTsa OT apecTa (UCKI0YEeHUN U3 onu-
CW)», Ha LOMI0 KaXA0ro 13 Cyrnpyros OOXHO NPUXOAMTLCS Kak UMYLECTBO, HA KOTOPOe
MOXeT ObITb HANOXEH apecT, Tak 1 TO UMYLECTBO, KOTOPOE HE MOANEXUT apecTy.
"paxpaHckoe 3aKoHOAATeNbCTBO YCTaHaBNMBaeT obuiee NpaBuno, B COOTBETCTBUM C
KOTOPbIM 3a Bpel, MPUYNHEHHbI HECOBEPLUEHHONETHUMN OETbMMK, OTBEYAlOT UX POAMTENN.
Mpw aToM ecnn poauTenu coctosaT B Bpake, To cornacHo c1. 31 CK P® B3bickaHue
obpallaetcs Ha nx obwee nmyuwectso. B cootBeTctBum ¢ n. 4 ¢1. 1073 'K PP 0653aHHOCTD
poauTenen No BO3MELWEHUIO Bpeaa, MPUYNHEHHOrO ManoneTHUMK, He NpekpallaeTca gaxe
NPy OOCTUXEHUN OEeTbMU COBEPLIEHHONETUS.

HekoTopbiM UCKNto4EHMEM 13 0OLWEro NpaBuna SBASIETCS NONOXEHWE, Kacatoweecs
OTBETCTBEHHOCTW Cynpyros 3a Bpefn, MPUYUHEHHbIA NX HECOBEPLWEHHONETHUMN AEeTbMIU B
Bo3pacTte oT 14 0o 18 neT, ecnu y HNX ecTb Kakune-nmbo [oX0om4bl NN MHOE UMYLLECTBO,
LOCTAaTOYHOE ONS BO3MelleHns Bpena. B aTom cnyyae poantenn oteeyatot cybcmamapHo
(OONONHMTENbHO) TONLKO B HepgocTarwuwen Yyactn. Kak cnegyet na n. 3 cr. 1074 MK PO,
0653aHHOCTb poANTENE NO BO3MELLEHUNIO Bpeaa NpekpalaeTcs: — no AOCTUMXEHUN 3TUMK
LEeTbMW COBEPLEHHONETUS;

— Korpgay netemn 00 OOCTUXEHUS COBEPLUEHHONETUS NOSIBUNNCH OOXO4bl U MHOE
NMyLWeCTBO, JOCTATOYHOE A1 BO3MELleHNS Bpeaa;

— Korga neTu Ao JOCTUXEHNS COBEPLUEHHONETMS NPMOBpPENV NONHY AeecnocobHOCTb
(BcTynunu B 6pak nnbo amMaHCMNUpPoBaHbIl, T.€. 06 bsIBNEHbl NMOMHOCTbIO AeecnocobHbIMK). [1o
BBeOeHNs B geinctene CemelnHOro Kogekca 3akoH npegycmarpuean HEKOTopble cnyyaun
yBeLOMNEHMNS CYNnpyroM-401XKHUKOM CBOUX KPeanTopoB. Peyb nget o nepemeHe chammnnuun. B
cootBetctBUM c N. 2 cT. 19 K PD purck nocneacteuii, BbI3BaHHbIX OTCYTCTBMEM Y
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KPeaMTOpOB CBEAEHUI O NepeMeHe pamnnmm, nexXnT Ha OONXHMKeE.

CornacHo n. 1 cT1. 46 CK P® cynpyr ob6s3aH yBeOOMNSITb CBOEro kpeamrtopa (Kpeamtopos) 0
3aK/toyeHnn, 06 M3MEHEHUN UM O PacTopXeHUn bpayHoro aorosopa. Mpu HEBLINOHEHWN
310 0653aHHOCTU Cynpyr 0TBeYaeT No CBOUM 006A3aTenbCTBaM HE3ABUCHMO OT COLEPXaHUS
HpayHoro moroeopa.

Kak BMOHO, 3akoHoJatenemM npeanpuHsaTa nonblTka rapaHTuposaTb npasa KpeauTopos npu
3aK/IIOYEHUN, NBMEHEHUN N PACTOPXEHNM BpayHOro Aorosopa NyTem yCTaHOBNEHUS
0653aHHOCTM Cynpyra-nonXxHuka yBeoomnsaTb 06 9TOM CBOMX KPeANTOPOB HE3ABMCMMO OT
BEMNYMHbI gonra. YunTbiBas TO, 4TO rpaXx4aHCKoe 3aKkoHOO4aTeNbCTBO UMEHYET KpeauTopamu
nvu, NMetoWwmx Npaso TpeboBaTb OT AOMXKHMKA UCNONHEHNS ero 0653aHHOCTEN, Npw
6ykBanbHOM npo4TeHun cT. 46 CK P®d cnenyeT, 4Toy cynpyra-OofiXHuka ectb 0653aHHOCTb
yBEeLOMNSTb, HanpuMep, opraHn3aLmio, C KOTOPOK 3ak/lo4eH AOroBop npokara senocunena,
0 3ak/o4eHnn 6payHoro cornaweHus. Mo Bceit BUANMOCTY, NPakTKa NPUMEHeHUs CT. 46
nongeT rno Nyt rapaHTun Npas KPeaAMTOPOB TONbKO MO cAenkam, SBASIWNUMCS ONUTENbHbIMA
nMbo 3aKMOYEHHBIMU FPpax a4aHVHOM — VHAMBMAYaNbHbIM NpeanpuHMMaTenem, nnbo no
obs3aTenbCcTBaM, BblTEKAKOWMM M3 OFOBOPOB, TPEDYIOWMX HOTapuanbHOro o0opMAEHNS Nnn
rocy0apCTBEHHOMW perncrtpaumu.

Mpw HeBbINONHEHUN 06S3aHHOCTU YBEAOMNATL CBOMX KPEANTOPOB O 3aKOYEHMMN,
N3MEHEHNMN UM PaCTOPXeHnn BpayHOro AoroBopa Cynpyr oTBeyaeT no CBOUM
obszatenbcTBaMm HesaBucuMo OT BpayHoro goroeopa. Bmecte ¢ Tem CeMeliHblin Kopeke
npeaycMaTpuBaeT NpaBo KpeanTopoB TpeboBaTb M3MEHEHUS YCIOBUIA UM PACTOPXEHMS
3aK/Il0YEHHOro Mexay HMMKM JOroBopa B CBSA3U C CyLWECTBEHHO W3MEHMBLIUMUCS
obcToATENBCTBAMM.
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