§ 3. CTirHeHHs aniMeHTIB 3a MMHYNIUIA Yac i 3aboproBaHOCTi 3a aniMeHTamm

§ 3. CTAArHeHHs aniMeHTiB 3a MMHYNIMA Yac i 3a6oproBaHoOCTi 3a aniMeHTamMm

Ocoba Moxe 3BEePHYTMCS A0 Cyy 3 BUMOTOH NP0 CTAFHEHHS aniMEHTIB MPOTSroM yCbOro
TEepPMiHy iCHyBaHHS rnpasa Ha aniMeHTW, He3aneXxHo Bif TOro, CKiflbKn 4acy MUHYNO 3 MOMEHTY
AOro BMHUKHEHHS. 3rigHo i3 4. 1 ¢T. 191 CK aniMeHTn Ha AUTUHY NpUCyaXYyloTbCsa 3a
PillEHHSM Cy Ay Bif LHSA Npen'sBNeHHS NO30BY. 3a MUHYNINIA Yac aniMeHTN MOXYTb ByTu
APUCYLXEHi TiNbKWN 3a NEBHUX YMOB, a Came SKLO No3nBay HagacTb Cyay AoKasu Toro, WO BiH
BXWBAaB 3ax0AiB WOO0 OfepXaHHS aniMeHTiB 3 BiAnosigaya, ane He Mir ix ogepxartn y 3B'a3Ky
3 YXUNEHHAM OCTaHHbOrO Bif ix cnnatu (4. 2 c¢T. 191 CK). Taknm 4ynHOM, No3rBa4y Mae OOBECTH,
WO Manu Micue: a) aii Bignosigaya Wono YXWIeHHs Bif HafaHHS yTpUMaHHS AUTUHI abo
Henpaue3aaTHih ocobi; 6) cBOT BNacHi 4ii, cCnpsiMoBaHi Ha oAep>XaHHs aniMeHTiB. AniMeHTU 3a
MUHY MR Yac MOXYTb BYTN NPUCYLXEHI CYyAOM He Binblu HixX 3a TpU POKMK.

g yxvneHHsM Big cnnaTtu aniMeHTIB Y OPUANYHIA HayLi PO3YyMilOTb SK NPSMY BiOMOBY Bif
HaOoaHHS YTPUMaHHS, Tak i pi3Hi oii (6e3nisinbHicTb) 3060B'3aHOT 0cO6U, CNPSIMOBaHI Ha NOBHE
4N YACTKOBE YXWMNEHHS Bif CNiaTh aniMeHTIB: NPMXOBAHHSA 0COOO0I0 AiACHOro po3Mipy CBOro
3apobiTky (goxony); 3MiHy poboTun abo Micus NPoXMBAHHA 3 METOD 3anobiraHHs crnnarTi
aniMeHTIB; MPUXOBaAHHS CBOroO MiCLIe3HaX04X eHHS; iHWi Aji, Wo cBig4yaTb Npo HaMip ocobu
YXUNNTUCS Bif BUKOHAHHS 0OOB'SI3KIB WOA0 YTPUMaHHS. YXUNEHHS BiA cnnaty aniMeHTiB

3aBX AW NPUNycKae BMHHI HaBMUCHI aii (6e3nisnbHicTb). TOMy no3vneay Mae NpeacTaBuTy cyny
L0Ka3u TOro, Wo y TOI YK iHWwMiA cnocib Bignosigay CBiAOMO NparHyB YXWINTUCS Bif BUKOHAHHS
060: B'A3KIB WOA0 YTPUMAHHS ONTUHN.

[MprymHK, 3a 9KUX NO3MBAY paHille He 3BEPTaBCS 3a NPUMYCOBUM CTATHEHHSM aniMeHTIB, He
MalTb 3HAYEHHS | HE 3'ACOBYIOTbCA. Pa3oM i3 TM, MOXNBICTb CTAMHEHHS aniMeHTIB 3a
MUHYNNIA Yac 0bMeXyeTbcs TpboMa pokamy. CTOCOBHO BM3HAYEHHS PO3Mipy aniMeHTIB 3a
MUHYNIA Yac 3aCTOCOBYIOTbCSA 3aralbHi NpaBnna, ski 3akpinneHo B ctattax 182, 184 CK.

CTArHeHHs aniMeHTiB 3a MUHYNNIA Yac HeobXiaHO BiApI3HSATY BiA BUNnaTyh 3aboproBaHoOCTi 3a
animeHtamu. lNo-nepuue, Npu CTArHEHHi aniMeHTiB 3a MUHYNNA Yac oA4ep>XyBay BMMarae
cnnaTuTy aniMeHTyn 3a nepiog, Wo nepenye npen'sBneHHo No3osy. To6TO NO30B MNPo
CTArHEHHS aniMeHTIB Ha YTPUMaHHS KOHKPETHOI ONTUHWN Npen'sBNsSeTbCA BrnepLe, i 40 Luboro
ynpaBoMoyeHa ocoba 3 BMMOrok MPo CTSrHEHHS aniMeHTiB [0 cyny He 3BepTtanacs. MNpu
LbOMY YTBOPEHHS 3a00ProBaHOCTI B MPUHLMNI LWE HE € MOXKJIMBMM, OCKiNIbKM PO3MIp aniMeHTIB,
WO niangratTb cnnaTi, CyooM Bu3HadeHuin He 6ys’. Mo-opyre, aniMeHT MOXYTb ByTu
CTSArHEHI TiNbKW 32 YMOBM BUHHOIO MOBOAXEHHS BiANOBiAaYa, WO 3HAaxX04nno CBil Nposis B
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YXWNEHHI Bif iXHbOT cnnaTu. |, no-TpeTe, aniMeHTM 3a MAUHYUIA Yac MOXYTb By TN NPUCY XK EHI
He Binblu HiX 3a TPK PoKK. Y TBOPEHHS 3a60proBaHOCTI 3a aniMeHTaMmn NoB's3aHe 3 iHW1MK
obcTaBMHaMun. TOMy CTOCOBHO CTSIFrHEHHS1 3ab0proBaHoOCTi 3a aniMeHTamm (a came, BU3HAYEHHS
il po3mipy, MOpPSAAKY CTArHEHHS TOWO) Y 3aKOHi nepenbayeHi oKpeMi MONOXEHHS. Y TBOPEHHS
3aboproBaHoCTi 3a aniMeHTamm BinbyBaeTbCS y BUNaAKy, Konm ocoba BXe 3BepHynacs oo
cyay, CyA BMHIC PillEHHS WOA0 CTArHEHHS aniMeHTIB Ha AUTYHY, ane 3a NeBHOI NPUYUHN Le
PillEHHS HE BUKOHYETbCS. BUHMKHEHHS 3a60proBaHoOCTi 3a aniMeHTamm Moxe 6yTu nos's3aHe
AK 3 NEBHUMU 06'€eKTUBHUMU 0OCTaBUHAMM (HaNpukKnam, NPU3ynMHEHHSM BUKOHABYOTO
NPOBaAXEHHS), TaK i HECYMJTIHHUM NOBOAXEHHSIM oaepXyBaya (4. 3 c1. 197 CK) abo
nNnaTHWKa aniMeHTiB (HENOBILOMNEHHS NPO MiCLE NPOXMBAHHS | pOOOTUN; MPUXOBAHHS BUIIB
3apobiTKy, Lo BiAMNOBIAHO A0 3aKOHOAABCTBA NiANsSraTb 006MiKy Npwv BigpaxyBaHHi aniMeHTiB
3a pilleHHsM Ccyay; MPUXOBaHHSA ManHa ToLwo).

Ocobnu1BOCTI NOPAAKY BU3HAYEHHS | CTATHEHHS 3aD0ProBaHOCTi 3anexartb Bif, TOro, y sKoMy
nopsiAKYy cnnadvyBanncst aniMeHTn (LOOPOBINbHO UM NIANSrany CTArHEHHIO 3a PIlLEHHSM cyay),
a TakoX 3 SIKUX MPUYMH BUHMKNA 3a00pProBaHicTb. Sk 3a3Havanocs, 3 BUMOrow 40 Cyay npo
CTSFHEHHS aniMeHTIB Ha HEMOBHOMITHIO ANTUHY MOXHA 3BEPHYTUCS B Oy Ab-SKUA MOMEHT 00
LOCSArHEHHS AUTUHO NOBHONITTS. CTOCOBHO CTArHEHHS 3aB0ProBaHOCTi ICHYIOTb iHLLi
npasuna. BignoeioHo 0o 4. 4 ¢1. 194 CK 3aboproBaHicTb 3a aniMeHTamu CTSAryeTbesl
He3aneXHo Bif LOCArHEHHS OMTUHOIO MOBHONMITTS, a Yy BUNaaky, nepenbadeHomy ct. 199 CK,
L0 OOCSITHEHHS HE ABaAUSTU TPbOoX pokiB. 3rigHo 3 4. 1 ¢1. 194 CK aniMeHTn MoXyTb ByTn
CTArHEHi 32 BUKOHABYMM JIMCTOM 3a MUHY NI Yac, ane He Binbl Sk 3a TP PoKM, Wo
nepenysanu npen'siBIeHHIO BUKOHABYOro nnMcta oo BUKOHaHHSA. Pasom i3 Tum, 3akoH gonyckae
MOX/IMBICTb CTArHEHHS 3a60pProBaHOCTi 32 BECb MUHY NI Yac 6e3 byab-aknx obMexeHb. Lle
MOX/IMBO, SIKWO 33 BUKOHABYMM NINCTOM, NPea'sBNeHUM 0O BUKOHAHHS, aniMeHTn He
CTAryBanucs: a) y 3B'A3Ky 3 po3wWykom nnatHuka abo 6) y 3B'a3ky 3 inoro nepebyBaHHsM 3a
KopLOHOM (4. 2 cT. 194 CK).

YMOBWU i NOPSiAOK CTArHEHHS 3a60pProBaHOCTi 3a aniMeHTamu BiAMiHHI Bifl CTATHEHHS aniMeHTIB
3a MUHYNIA Yac y HACTYMHMX OCHOBHUX MOMeHTax. [No-nepuwe, Bumora ocobu npo cnnaty
3aboprosa: HOCTi € NMOXiAHOO Bi4 06CSry NEpPBICHOT BUMOTY, 3a SIKOK BXE NPUAHATE PillEHHS
cyny. Mo-ppyre, Bunnarta 3aboproBaHoCTi 3a aniMeHTaMn Moxe ByTn NpucyaXxeHa He Tinbku
32 YMOBU BMHHOI0O NOBOAXEHHS BiANoBigaya, Wo nonsarae B yxuneHHi Big iXHboi cnnartu.
CTSArHeHHs aniMeHTIB 32 MUHYNNIA Nepiog NPOBaAMNTLCS B MEXax TPUPIYHOro CTPOKY, WO
nepenysas npen'sBfeHHI0 BUKOHABYOro IMCTa A0 BUKOHAHHS, SKIWO crata aniMeHTIiB 3a
BMKOHaBYMMW OOKYMEHTaMU BiANOBIAHO OO NPUAHSATOrO CyOM PilleHHA (PaKTUYHO He
34iicHIoBanacs i 3 iHWux npuyuH. MNo-TpeTe, SKWO PieHHA Cyay NPO CTAr: HEHHS aniMeHTIB He
MOrno 6yTu BUKOHaHEe 3 BUHM 0CobK, 3000B'A3aH0I cnnadyBaty aniMeHTU, CTATHEHHS
3aboproBaHOCTi MOXNIMBE 32 BECb MUHYNNIA Nepion HecnnaTtu aniMeHTIB, HaBiTb SKWO BiH
nepesuLLyE TPU POKN.
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CK pocuTb geTanbHO peryntoe nopsiaok BM3Ha4YeHHs 3aboproea: HOCTi 3a aniMeHTamm (cT. 195
CK). Y CK nepenbayeHi 0cobnmBoOCTi NOPSAKY CTArHEHHS 3ab0proBaHOCTi 3a aniMeHTamu, Wo
nignaratoTb cnnarti BignoeigHo no cT. 187 CK y nobposinbHOMy nopsiaky. 3aboproBaHicTb
norawyeTbCcs 3a 3asBOK0 NNaTHMKA WNSXOM BipaxyBaHb 3 Moro 3apobiTHOT nnatu, NeHci,
CTUMNEHAIT 3a MicLeM iX ofepXaHHs abo CTAryeTbes 3a piweHHsaM cyay (4. 3 c1. 194 CK).

Sk npaBuno, CTArHEHHS 3abOProBaHOCTI 3a aniMeHTaMy CTaBUTb NNaTHMKA B AOCUTb CKPYTHE
cTaHoBuLle. TOMy B 3aKOHi NnepenbadvaeTbCs MOXMBICTb YCTAHOBNEHHS CTPOKY CnnaTtu
3aboproBaHoCTi (BiACTPOYEHHS aB0 PO3CTPOYEHHS CnaTh), a TaKoX NoBHe abo YacTkoBe
3BiNbHeHHS Big il cnnatu. Li nuTaHHs BMPiWyOTLCS Cy4OM 3a NO30BOM 0C06M, 3060B'S3aHOT
cnnadysatu animeHTU. Cy MoXe BiACTPOYMTU cnnaTty 3aboproBaHOCTI 3a aniMeHTamu,
BPaxoBYOYM MatepianbHWiA Ta CIMEHMIA CTaH NnaTHMKA aniMeHTIB. SAKWOo Tol 3 6aTbkiB, SKUiA
3060B's13aHMiIn cnnatuTy 3aboproBaHicTb, AoBeae, Wo 3MOXe Le 3pobuTn Yepes NeBHUIA Yac
(Hanpvknag, oTpUMae NEeBHI rPOLWi BHACNIAOK NpoAaxy CBOro MarnHa), Cy MOXe BpaxysBaTtu
Lo obcTaBumHy i BiacTpounTy cnnaty 3aboproBaHoCTi Ha NeBHWIA Yac. MnaTtHUK aniMeHTis
MOXX€ NPOCUTW Cya HaZatTy NOMY MOXJ/IMBICTb CnnaTUTK 3aboproBaHiCTb NEBHUMM YacTkamu, a
He NOBHICTIO, TOOTO po3cTpounTy nnatexi (4. 1 ¢1. 197 CK).

MNMoBHe abo YacTKOBE 3BiNbHEHHS Bif cnnaTtu 3aboproBaHOCTI MOXIMBE, SKILO BOHA BUHUKNA:
a) y 3B'A3KYy 3 TSXXKOK XBOPODOOO nnaTtHMKa aniMeHTis; 6) 3a iHWOK 06CTaBMHOLO, WO Mae
iICTOTHE 3Ha4eHHs (4. 2 cT. 197 CK). 3aboproBaHicTb MOXe yTBOPUTUCS BHACNILOK
NPU3YNMHEHHS BUKOHABYOr0 NPOBaLXEHHS Yepe3 nepebyBaHHs BOpXHMKA Ha NiKyBaHHI B
CTauioHapHii nikyBanbHiA ycTaHoBsi. [1o iHWKx 06CTaByH, WO MaTb ICTOTHE 3HAYEHHS!, MOXHa
BiHECTM nepebyBaHHSA B MicLsX N030aBNEeHHS BONi i MOB'A3aHi 3 UMM TpyAHOLI i3
BNAWTYBaAHHSIM Ha POBOTY; NPN3YNMHEHHS BUKOHABYOrO NPOBaAXEHHS Yy BUNAAKY BU3HAHHS
ofepXyBaya Hefie3naTHUM TOLWO.

BinnosinHo 0o 4. 3 c1. 197 CK cyn MoXe NOBHICTIO 3BiNbHUTU NNaTtHWUKA Big cnnatu
3a60proBaHoOCTI, SKWO 3a60proBaHiCTb BUHUKA 3 BUHW OAEp>XKyBaya aniMeHTiB yHacniaoK
Henpea'saBneHHs HUM 6e3 NOBaXKHOT MPUYMHN BUKOHABYOrO NMCTA A0 BUKOHAHHS.

HopMmu npo CTArHeHHs aniMeHTIiB 3a MUHY IR Yac | 3aboproBaHoCTi 3a aniMeHTamm
3aCTOCOBYOTbCS A0 BIAHOCMKH LWOLO YTPUMAHHS MixX 6aTbkamu i MOBHONITHIMM AiTbMU (4. 5 CT.
194, ct. 201 CK).

Y CK Bnepue BCTaHOBMEHA BiANOBIAANbHICTb 32 MPOCTPOYEHHS cnnaTu aniMeHTiB. BoHa
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CnpsiMOBaHa Ha NeBHY KOMMeHcaLito oaepXyBayy aniMeHTiB noro BuTparT i Mae HeobxiaHwi
CTUMYNIOKOYNIA, NPEBEHTUBHWIA BNMB HA 0CO0y, WO Nopylwmna cBoi aniMeHTHi 060B'a3ku. MNpwu
BUHVKHEHHI 3a60proBaHoCTi 3 BUHM 0c0bU, sika 30060B's3aHa cnnadyBaTu aniMeHTu 3a
pilleHHAM cyay, [0 Hel 3aCTOCOBYETbCS creuianbHa goopMa BignoBiganbHOCTI — CTAMHEHHS
HeycTonkm (neHi). 3rigHo 3 4. 1 cT. 196 CK ooepxyBay aniMeHTIB Ma€ NpaBo Ha CTArHEHHS
HeyCTOMKM (NeHi) y po3Mipi 04HOro BiACOTKA Bif CYMU HECMIAYEeHUX aniMeHTIB 3a KOXEH AeHb
npocTpoyeHHs. [laHa Hopma po3TawosaHa B ri. 15 CK, HopMu SKoi peryntoloTb BifHOCKHM
OO0 YTPUMaHHS HENOBHONITHIX AiTEN, ane 3acTOCOBYETLCS i A0 BIGHOCUH WOLAO YTPUMAHHS
6atbkamm cBOiX NOBHOMITHIX diTel (cT. 201 CK). CTArHeHHs HeyCTOMKM MOX/IMBE NULE Y
BUNALKY BUHUKHEHHS 3a60proBaHOCTi 3 BUHM 0c0bu, 3060B'A3aHOT cniavyBaT aniMeHTu,
Hanpuknag, skwo ocoba yxunsnacs Big cnnaTtu aniMeHTiB, 3HaxX0AMNacs y poswyky ToLo.
Poamip HeycTolky MOXe ByTn 3MEHLWEHNIA CyIOM 3 ypaxyBaHHAM MaTepianbHOro Ta CiMerHoro
CcTaHy nnaTtHuka aniMeHTiB (4. 2 cT. 196 CK). HeycTolka He cnnadvyeTbCs, SKIWO NNaTHUK
aniMeHTiB HEMOBHONITHINA (4. 3 ¢T. 196 CK).

CTSIrHEHHS! HeyCTOWKK Bneplue nepenbayeHe CiMeiHMM 3aKOHO4ABCTBOM i CNPSIMOBAHE Ha
NiABULEHHS 3aXMUCTy MainHOBKX nNpas giten. [loHenasHa BiACYTHICTb y CIMEHOMY Nnpasi Takoro
cnocoby 3abe3neyeHHs BUKOHaHHS 3000B'A3aHHS, K cnnata HeyCToMKM, po3rnsaanacs sk
ocobnuBa puca ciMeinHoro npaea i nigctaea Ans oro BiLOKPEMNEHHS Bif LUMBINbHOro npasa.
3MiHM OCTaHHbOro Yacy OOBENM MOXMBICTb | AOUINbHICTb 3aCTOCYBAHHSA OO CIMEMHUX
BIQHOCVMH HOPM LIMBINbHOrO 3aKkoHoA4aBcTBa. ToMy BKOYEeHHS B CK nonoXeHHs npo
CTSITHEHHSI HEYCTOWKMW (NeHi) 3a HEBUKOHAHHS aniMeHTHOro 3000B'sI3aHHS € LiNkKoM
BMMpaBaaHuM.
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