§ 2. YMOBM yKNnaneHHs wnio by

§ 2. YMOBM yKNnageHHs Wik by

Mia ymoBamu yknageHHs wnoby cnif po3yMitT ob6cTtaBUHU, HAsIBHICTb sIKMX HeobXxigHa
A5 T0ro, Wwob wirob MaB OPULONYHY

cuny
2

B Teopii cimeiiHoro npaea po3pi3HSAOTb NO3UTKBHI Ta Hera: TUBHI YMOBU yKNageHHs wnoby

3

. HasiBHiCTb NO3NTUBHUX 0AE MOX: NMBICTb yKNaAeHHs Wwntoby, Wo X CTOCYETbCS HEraTUBHUX,
TO caMe iX BiACYTHICTb AA€ TaKy MOX/MBICTb.

o nosautusHux ymos CK BifHOCUTb:

— pocsirHeHHs wntobHoro Biky (c1. 22 CK). BignosigHo no ct. 23 CK npaso Ha wntob MatoTb
ocobw, sKi gocarnm wnobHoro Biky 4. CK, sk i KnllC,
BCTaHOB/OE 0coHNMBe WtobHE NOBHONITTS TiNbkK ANs XiHoK. BignosigHo no 4. 1 ct. 22
WAOOHWIA BiK NS XiHKN BCTAHOB/IOETLCS Y CIMHAAUSATb, @ AN YONoBika — Yy BiCIMHAOLATb
pokiB. BcTaHOBNEHHS WOOHOro BiKy MOSICHIOETLCS HE TiNbKW TUM, WO ocoba, sika nparHe
3apeecTpyBaTty Wb, NOBMHHA [OCArTU CTATEBOI 3PINOCTi, a Lie NOB'A3YETLCS 3 3aBEPLEHHSAM
pi3NYHOro poCTy OpraHiamy, a TakoX i TUM, Wo ocoba Mae OOCSrTU BiAMOBIAHOMO CTaHy
NCMXiYHOr0, PO3YMOBOr0, MOPasibHOro Ta CouianbHOro po3BuTKy. JJOCArHEHHS WNOOHOro Biky
MOBWHHO BinbyTncs Ha AeHb peecTpaduil wnoby, a ue o3Ha4vae, Wo noaaTn 3asiBy MOXE |
ocoba, ska we He pocarna wnob: HOro Biky, ane AOCArHe KOro He nidHiwe, K NPoTAroMm
OLHOro Micsus 3 OHSA nogadi 3assu.

CK nepenbayae MOXNUBICTb HaaHHS Npasa Ha Wb 0cobi, sika we He Jocsrna WbHoro
BiKy. Tak, BiAMOBIAHO A0 Y. 2 CT. 23 3a 3asBO0 0CO6U, Sika AOCArna YHOTUPHAOUATU POKiB, 3a
pilleHHsIM cyay i Moxe ByTn HagaHo Take Npaso, SKWo 6yae BCTAHOBNEHO, WO Lie BiAnoBinae
il iHTepecaM. Y 3B'a3Ky 3 umm 3. B. POMOBCbka BBaxae, Wo Ta: KUM YAHOM 3anpoBaiXeHa
BiLHOCHO HOBa MpaBOBa KaTeropis «Ha: AaHHa npaea Ha wnb» ocobi, ska He Jocsrna
wnobHoro Biky', iHWi X npaBHWkK, 3okpema 0. C. YepBoHWIA, HANONArawTh, WO, SK i B 4. 2 CT.
16 K3nlC y 4. 2 c1. 23 CK MoBa Iiie Npo 3HUXEHHS WtoOHOro Biky 2,
Beaxaemo, o cnig noroamMtmcs 3 TuMm, Wo NAeTbCs came Npo HadaHHS npasa Ha Wb
HEeMOBHONITHI 0cobi, 60 WOA0 HET He BMPI: WYETLCS MUTAHHS NPO 3HUXEHHS WOOHOTO BiKY.
[ nuwe HapaeTbes NpPaBo Ha W6, SKWo 6yae BCTAHOBNEHO, WO TAaKUM YMHOM 3axXMLA0TbCS
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il iHTepecun. Ane 3a skux obcTaBuUH MOXe By TN NPUHATE CynoBe piweHHA? Buxoasun 3
yKa3aHoi HOPMM, MOXHa LiiTV BUC: HOBKY, WO Lie MOXNBO Y Oyab:aKux Bunamgkax, skiwo oyne
L0Ka3aHo, WO HaJaHHS npasa Ha wnob BiANOBiAAE iHTepecaM HEMOBHONITHLOT 0cobU
(chakTmyHe yTBOPEHHS CiM'i, BariTHICTb, HAPOAXEHHS ANTUHWN, TAXKE 3aXBOPIOBAHHA TOWO). 3
Takolo 3asBOI0 MOXE 3BEPHYTUCS [0 Cyny nuwe ocoba, sika foCsria YHoTMPHAAUSATA POKIB.
CyL po3rnsinae 3asBy 3a NpasuiaMn OKPeMOro NpoBaaXeHHS, MOBIAOMMBLN NPO Le 6aTbKiB i
niknyBanbHWKIB HEMOBHONITHLOT 0COON.

CK He BCTaHOBNIOE Hi pi3HMLI Yy BiLi Mix ocobamu, wo 6axaroTb 3apeecTpyBaTu Witob, Hi BiKy,
N0 [OCSArHEHHI IKOro ocoba BXe He MoOXe 0Py XUTUCS. Y LOPEBONOLIRNHOMY 3aKOHOAABCTBI
npaso Ha wnob BTpadyana noauHa, ska gocsarana Biky 80 pokis, He3anexHo Big ctarTi';

— gobposinbHicTb wtoby (cT1. 24 CK). Lle o3Havae, wo wnob rpyHTYeTbCS Ha BiNbHIA 3rogi
XIHKM Ta YONOBiKa, NPUMYLLEHHS iX A0 yKnaaeHHs wnoby He gonyckaetbes. LisTu BinbHO
MOXe nuwe piespatHa ocoba, To06TO Ta, sika YCBiOOMIIOE 3HAYEHHS CBOIX Al Ta MOXe
KepyBaTu HUMKU. Buxoasum 3 uboro, HedieagatHa ocoba, a Takox ocoba, Wwo dopmanbHo byna
nie3naTHo, ane Ha MOMEHT peecTpauii Wby cTpax.aana Ha TSXKWIA NCUxiYHWiA po3nag,
nepebyBana y CTaHi ankoronbHOro, TOKCMYHOro, HAPKOTUYHOMO CMN'SAHIHHSA, B pe3ynbTarti 4oro
He yCBioOMoBana 3Ha4eHHs CBOiX Aili abo He Morna KepyBaTu HUMK, HE Mae Npasa Ha
yKnageHHs wnoby.

Jo HeratuBHux ymoB CK BigHOCUTb:

—nepebyBaHHS xo4a 6 o4HiIel 3 CTOPIH B IHIWOMY 3apeecTpoBaHoMy wirobi. XiHka Ta YonoBikK
MOXYTb OJHO4YacHO nepebyBaTy nuie B OAHOMY 3apEeCTPOBAHOMY Y BiAMOBIAHMX OpraHax
wntobi, a NpaBo Ha NOBTOPHUIA WOO BUHMKAE B KOXHOrO 3 HUX NMWE MiCNs NPUNUHEHHS
nonepenHboro wnoby (ct. 25 CK). [aHa 3abopoHa Bignoeigae NpUHUMNY MOHOramii i
HanexmTb 00 abCcontoTHOI 3ab60poHW, TOBTO Hi 32 AKMX YMOB Liei Wwnob He Moxe ByTu
niicHuM. Cnig 3a3HaunTK, WO CyYacHe CiMeiiHe 3aKOHO4ABCTBO HE MiICTUTb 3aB0POHM Ha BCTYN
L0 HACTYMNHOro Woby 3a YNCENbHICTIO NOro NonepenHix yknamneHb;

—3Hax04XEHHS XiHKM Ta YONoBika MiX cob0t0 y POANHHMX 3B'A3Kax NPAMOI Ta B AESKMX
BUNagkax nobiyHoi (6okoBoi) NiHii cnopigHEHHS Ta BiAHOCWHAX, WO NPUPIBHIOTLCS 40
POAMHHMX. Tak, BiANOBIAHO 00 cT. 26 CK He fonycKaeTbCs yKNaneHHs wnoby: MixX poamyamm
NPSIMOT NiHiT CNOPiAHEHHS; MiX PiAHMMM (MOBHOPIAHUMKU? | HENoBHOPIAHMMKSE) BpaTami i
cecTpamu; MiX 4BOIOPIAHUMN BpaTamu i cecTpamu; MiX PiLHUMM TiTKOK, OSALKOM i
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MNEMIHHMKOM, NNEMIHHULIEIO; MiXX YCUHOB/IIOBAYEM i YCUHOBEHUM; MiXX OiTbMU, WO By nu
YCWHOBEHI YCUHOB/IOBAYEM.

3abopoHy peecTpadii WntobiB y LUMX BUNaakax MoXHa nodinu: Tm Ha 3abopoHy abCcosroTHY i
3ab0poHy

BIIHOCHY.

3abopoHa

abcontoTHa

xapakTepHa ans wnobiB MixX poanyamm NpsiMoi NiHii cno: piaHeHHs. Poanyamu npsiMoi niHii
CNOpPIOHEHHS BU3HAKOTLCS 0CO: 61, SKi NOXOAATb OAUH Bif OOHOMO - 6aTbKW i BiTW, OHYKMN |
6aba, nig Towo. ABCONOTHO € TakoX i 3abopoHa WtobiB MixX AesKUMU 3 POAMNYIB NOBIYHOT
NiHii cnopigHeHHs, TOBTO TMK, XTO Mae CMiNbHOro Npeaka, a came 3abopoHa WnbiB Mix
pioHVMK (MOBHOPIAHMMY | HEMOBHOPIAHWMK) BpaTamu i cecTpamu. 1o NOB6iYHOT NiHiT
CMOpPIOHEHHS BIZHOCSATb TAKOX i ABOKOPIAHMX BpaTiB i cecTep, TiTOK i 4A94bKIB TOWO.

3akoH 3ab0poHsE yknaaeHHs wniobiB Mix ABOOPIAHMMYK BpaTamu i cecTpamu; Mix pigHUMK
TITKOM, OSAbKOM i MNEMIHHUKOM, NNeMiHHMLE, ane us 3abopoHa BigHocHa. 3abopoHa
yKnageHHs wnobis Mixx pogmyamm npamoi i nobivHOI NiHii cnopigHeHHS Mae sk
couianbHO-eTUYHI, Tak i 4oi3ioNorivyHi nepenymoBn.

3akoH 3ab0poHsie yknaaeHHs WwnobiB MiXX YCUHOBNIOBAYEM i YCUHOBNEHMM Ta MiX OiTbMU, WO
Oynn yCMHOBNEHi ycuHoBntoBadeM. Lig 3a60poHa NoB'S3yeTbCs 3 TUM, WO MiX HUMU BUHUKAKOTb
BiZIHOCWHM, WO NPUPIBHIOTLCS 40 BiAHOCUH MiX HaTbKaMu i HAPOAXKEHO HAMU LUTUHOIO.
Mix TuM, 3 LbOro NpaBuna iCHye BUHATOK. 3a pileHHAM cyny Moxe OyTn HagaHe nNpaso Ha
Wb MixX pPioHOI ONTMHOK YCU: HOBNIOBAYA Ta YCUHOBIEHOIO HUM OMTUHOLO, @ TaKOX MiX
LiTbMU, WO Bynun yCcnHOBNEHI HUM (4. 4 cT. 26 CK). Y BMnaaoky ckacyBaHHS yCU: HOBNEHHS
LOMYCKAETbCS YKNaAEeHHS Wby MixX YCUHOBNOBAYEM i YCUHOBNEHOK HUM ANTUHO (M. 5 CT.
26 CK);

—Bun3HaHHs ocobu HegieaaarHoro (n. 3 cT. 39 CK). di3nyHa ocoba Moxe bByTu BM3HaHA CyOM
Hedie30aTHO, SIKLWO BOHA BHACNIOOK XPOHIYHOMO CTIMKOro NCUXIYHOro po3nany He 3gaTtHa
YCBiZIOM/IIOBATX 3HAYEHHS CBOIX Hiil Ta (abo) kepyeatu HumMm (cT. 39 LIK). [JaHa 3abopoHa
HanexuTtb 0o abcontoTHOI. 3roaa — 0HoB'sI3K0Ba yMOBa 0APYXEHHS, a ocoba, BU3HaHa
Henie3naTHo, He YCBIAOMIOE 3HAaYEHHS CBOIX i, a 0TXe, | He MOXe YCBIAOM/IOBATH
Hacnioku AaHoi 3roamn Ha oapyXeHHs. Kpim uporo, wnob, yknaneHnid 3 NCUxivyHo XBOPOHO
NIOANHOI0, SBnse Hebe3neky Ons piten,

SIKi MOXYTb HAPOAMTMCS B LbOMY WN0bi, OTpMMaBLWK y cnanok NCuxiyHy XBopoby;
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—TsXKa xBopoba, abo xsBopoba, Hebearne4Ha 4715 APYroro 3 noapyXxxs i (abo) ixHix
Hawankis. Lle BigHOCHa
obcTaBvHa NPUNMHEHHS WoBy.
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