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4.1.1. NpaBoBble OCHOBbI BO3MELLL,EHUSA Bpeaa nocTtpanasLluemy

N3-3a Toro, 4T0 6€30NaCHOCTb BCEW YENOBEYECKOM AEATENBHOCTN MMEET OTHOCUTESbHBINA
xapakTep, Nepuoanyeckm NpomcxoasT cobbiTs, KOTOpblE NMPUYUHAIOT HaM Bpea. L3 Bcero
pasHoobpasuns “Bpena’, BO-NepBbiX, BbIAENAT Bpen, MPUYUHEHHDBIA UMYLLECTBY. OTO
NMYLWECTBEHHbBIN, NN MaTepuanbHbii, Bped. Bo-BTOpbIX, BbIAENAIOT Bped, NPUYNHEHHbIRA
LENOCTHOCTU NN PYHKLUMOHUPOBAHNIO OpraHM3ma 4enoBeka, ero 340poBblo. ATO MOryT ObiThb
TpaBMbl, 3aboneBaHns, cMepTb. [lNs gaHHOro Tvna Bpena B nntepatype U NpakTuke He
CyLLeCTBYeT Kakoro-nnbo cneunanbHOro KOpoTkoro HaseaHus. U, HakoHel, BbIOENSIOT Bpea,
NPUYNHEHHDBIN NCUXNKE YenoBeka. XoTSa 3TO TOXe Bpef, HAHECEHHbI 300P0Bbl0, HO He
aHaToOMNYecKOom LIeNIOCTHOCTM NN ON3NONOrMYEeCKUM npoueccam, a8 CaMOCO3HAHMIO
4yenoBeka, ero ncuxmke. TOoT BPed MOXHO Ha3BaTb “HematepuasnbHbiM”, MO0 OH CBA3aH C
NCKNIOYNTENBHO CYObEKTUBHBIMUA MEPEXMBAHUAMMN OTAENbHOMO nHAMBMayyma. OgHako B
TEeopun 1 Ha NpakTuKe aTOT Bpen Ha3blBAKOT “MOpasbHbIM”.

Ho Ham Mano 3HaTb, C Kakum UMEHHO BPEOOM Mbl UMEEM OeNo B TOM MW UHOM criyyqae. Ham
elle BaXHO, a MHorga u o4eHb BaXHO, OrnpenenuTb BUHOBHOMO B NMPUYMHEHUN 3TOro Bpea.
Ecnn no kakoii-nmbo npuymnHe Mbl cammn cebe HaHeC OaHHbI Bpen CBOUMU OeACTBUSAMM
nnn 6e3nencTemMeM, To 0CTaeTcs ToNbKo rnyboko coxaneTtb 06 3ToM, M6o 3TO TBOE NUYHOE
[eno, 3T0 TBOSA YacTHas XN3Hb, KOTOPAs HAKOrO He MHTEpPeCcyeT B OEeMOKPATMYECKOM
obuecTBe.

CosceM vHoe feno, ecnv 3ToT Bpe HaHeC HaMm KTO-TO OpPYrom, Tak Ha3bliBaeMbli
npuumHnTens Bpena. OH OONXEH 3a 3TO Kak-TO NMONNatuTbes, OblTb HakasaH, YTobbl BNpedb
neincteoBan 6e3 NpUYNHEHNs Bpena APYrvM N0OsM.

Mbl He BynemM paccMaTprBaThb YMbllWIEHHOE MPUYMHEHWE Bpeaa, HaM A0CTaToO4HO (pakToB
HEeyMbILW/IEHHOr 0 ero NPUYMHEHns, T.e. TeX Cnyyaes, Korga npuinHeHne spena sasuiocb
CNEenCTBUEM He 3/10r0 yMbICNa, a cyYaiHoro HebnaronpusaTHOro cTeveHmst 06CTOSTENbCTB.
PaspeweHune naHHoro sonpoca B Hanbonee oblem Brae COAEPXNTCS B TaK Ha3bIBAEMOM
rpax.aHckoM npasee.

3awmra rpax.naHckux rnpas notepreslero/nocTpanaswero npegycmatpmsaeT LUenbli
KOMMMEKC MEPONPUSTUIA, BK/tOYas cyaebHble, U MOXET OCYILECTBASTLCS MyTEM: NPU3HAHNS
npas; BO3MELEHMS YObITKOB W/UNM MOPanbHOro Bpeaa, NpekpaweHns Nnn N3MeHeHms
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NPaBOOTHOLWEHWIA, a TakXe LenbiM PSAOoM Opyrux crnocobos.

Nuuo, NpaBo KOToporo 6biNo HapyweHo, MOXeT TpeboBaTb MOMHOIO BO3MELWEHMNS
MPUYMHEHHBIX eMy YObITKOB, €CM 3aKOH M/ [OrOBOP HE MpeaycMaTpuBatoT MX BO3MELEHNE
B MEHbLUEM pasmepe.

Mpw aToM noA ybbiTKamMy MOHUMAOTCS BCE PACX0bl, KOTOPbIE MOHECNO (LOMXHO NOHECTHN)
nMuUo, Ybe npaBo ObiN0 HAPYLEHO, ANS BOCCTAaHOBNEHNS HAPYLWEHHOrO NpaBa, YTPayeHHOoro
NN NOBPEXAEHHOr0 UMyLlecTBa (peanbHoro yuwepba), a Takxe HenononyyYeHHbIX AOX0L0B,
KOTOpPbIE 3TO NNLO NONYy4Mno 6bl Npu 0ObIYHBLIX YCNOBUSX, T.€. B CNy4Yae, ecnv Obl ero npaeo
He 6b1n10 Obl HApPYLEHO.

CnenyeT uMeTb B BUAY, YTO B pe3ynbTare HapylweHUs npasa Hapsay C MatepuanbHbIMU
ybbiTKamMm MoXeT BbiTb HaHeceH ywepb Tak Ha3biBaeMbiM “HemaTepuanbHbiM Gnaram”. 9ToT
ylwepb Takxe noanexut Bo3melleHnto (rnasa 8 MK P “HemartepuansHble 6nara n nx
3awmTa’, ctatbsa 150 “HematepuanoHble 6nara”).

Hanbonee o6wum npaBoBbIM 6a31COM peleHNs BONPOca O BO3MELLEHUN Bpeaa SBNSIOTCS
nonoxeHus rnaebl 59 BTopor yacTu [ paxgaHckoro Kopgekca Poccuinickon ®epnepaunn,
npuHaToro MocynapcteeHHon [dymoii 220 pekabps 1995 r., perynumpytowme B COOTBETCTBUM C
nyHKTOM 2 cTatbn 3 ['paxgaHckoro P® Kogekca cCoOOTBETCTBME HOPM FpaX 4aHCKoro npasa,
colepXxalmxcsa n Bo BCeX ApYyrux 3aKkoHax.

Mockonbky Bpen, NMPUYNHEHHbI 300POBbLIO YENOBEKA, HanNpuUMep, TPaBMOn NPUBOANUT K He
BO3MOXHOCTV CBOMM TPYLOM NPOKOPMUTbL CEOS 1 CBOMX BNN3KMX, KOTOPbIE CaMu
MNPOKOPMUTLCS HE MOTYT (MX 4acTO Ha3biBAOT WX AMBEHLAMU] — MaNeHbKne OeTun, CTapuku,
60nbHbIE), TO BPE, HAHECEHHbI 3[0POBbLIO, BCErAa COOTHOCUTCS C Pa3MeEPOM
MaTepuanbHOro Bpeaa, Tak UM uHadve nony4yeHHoro BCneacTBue noBpeXaeHns aToro
300pPOBbA.

3amMeTuM, 4TO pacCMOTPEHUe BONpoca O BO3MELEHUN Bpeaa A0/IXHO 3aBEPWNTbLCS
onpeneneHnem cnocoboB ero BO3MeLEHNS. Y 1OBNEeTBOPSAS TpeboBaHME O BO3MELLEHMN
Bpena, CyL B COOTBETCTBUM C 0O6CTOSTENbCTBAMM Aena 06a3biBaeT NuLO, OTBETCTBEHHOE 3a
NpUYnHEHe Bpena, NpenocTaBnTh Bellb TOr0 Xe poaa u KayecTsa, UCnpasuTb
NOBPEXAEHHYIO BElb W T.M. NN BO3MECTUTb NMPUYMHEHHbIE YObITKW. Mpn 9TOM Cyl y4nTbiBAET
CTereHb BMHbI CaMOro NoTepneBLero N MMyLWeCcTBEHHOE NOIOXEeHNe nuua, NPUYNHUBLIErO
BpeL.

4.1.2. Hopqu,OK BO3MeLWleHusa Bpena, Npu4HNHEHHOro XKusHu U 300poBbHO rpaxapaH
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[Mopsinok Bo3MelleHMs Bpena, NPUYNHEHHOrO XMU3HN U 300PO0BbIO rpaxaaH, onpenensercs
ctatbsamn 1084—1094, crpynnupoBaHHbIMK B naparpad 2 rnasbl 59 ['paxpgaHckoro kogekca
P®d. B Hux moctaTtoyHo noapobHO oceelwaeTcs BC NocnenoBaTenbHOCTb AEACTBUNA,
CBSI3aHHbIX C onpeaeneHnem obbema 1 xapaktepa BO3MELWEHNs Bpena, Nopsakom
ncuncneHns 3apabotka (Loxona), yTpadeHHOro B pesynbTaTe NoBpeXAeHWs 300P0BbS UMK
MOHECEHHOr0 B C/ly4ae CMepT KopMunbLa, nopsaaok nocnenyowmx n3MeHeHnin pasmepa
BO3MELLEHNs Bpeda 1 nopsaok ero ysennmyeHs B CBA3U C MOBbIWEHNEM CTOUMOCTM XU3HN 1
yBe/IMYEeHNEM MUHMMAIbHOro pasMepa onnartbl Tpyaa.

[Mockonbky BO3MelleHue Bpena, NPUYNHEHHOrO XU3HN NN 300POBbIO rpaXaaHuHa,
NPOM3BOAMTCS B fIeHEXHON (POopMe, TO BaXHbIM sBnsieTcs cogepxanve ctatbn 1085 K P®
“ObbeM 1 xapakTep BO3MELLEHUS Bpeaa, NPUYNHEHHOT O NMOBPEXAEHNEM 300POBbS™:

“1. Tpn NpUYMHEHNN rpaX 4aHNHY yBeYbs UM MHOM MNOBPEXLAEHUN ero 300POBbS
BO3MELLEHMNIO MOANEXUT YTPaYeHHbI NOTeprneBlWM 3apaboTok (40X04), KOTOPbLIA OH UMEN
nmbo onpeneneHHo MOr UMeTb, a TakXe OOMNONHUTENbHO MOHECEHHbIE PACX0bl, BbI3BAHHbIE
NoBpeXOeHNEM 300PO0BbS, B TOM YKC/Ee pacxodbl HA NeyYeHne, JONONHUTENbHOE NUTaHue,
npuobpeTeHne nekapcTs, NPOTE3MPOBAHME, MOCTOPOHHMWIA YX04, CaHAaTOPHO-KYPOPTHOE
neyeHvne, npuobpeTeHne crneumanbHbliX TPAHCNOPTHBIX CPEACTB, MOArOTOBKY K APYroW
npogoeccum, ecnv yctaHoBNEHO, YTO NOTEPNEBLNIA HY XX AAETCS B 3TUX BUAAX MOMOLWM 1 yxonda
N He UMeeT npaea Ha nx 6ecnnaTHoe Nony4YeHme. ..

3. O6bem n pasmep BO3MELEHMS Bpea, MPUYMTAIOLWErocs NOTEPNEBLIEMY B COOTBETCTBUN C
HaCcTOSIWen cTaTbeit, MOryT ObiTb yBENMYEHbl 3aKOHOM...”

Ocoboe BHMMaHMe B rpa>aaHCKkoM Npase yaeneHo Nopsaky BO3MELEHUS Bpeaa npu
NOBPEeXOeHUN 300POBbs NULA, He OOCTUTWEro CoOBepLWweHHoNeTHero so3pacra. l[lpu atom
NOAXO0A K MCHMCNEHNO 06 bema KOMMNEHcaLUn NPUYNHEHHOrO Bpeaa andepeHumpyeTcs B
3aBMCUMOCTM OT BO3pacTa NocTpadaBlWero, a TakXXe Hannyms y Hero 3apaboTtka. Tak, B
cly4yae yBeybs UM NHOro NOBPEXAeHNS 300POBbS HECOBEPLWEHHOIETHEro, He JOCTUrLWero
YyeTblpHaguaTy net (ManoneTHero) n He nmetowero 3apaboTka unm goxona, nMuo,
OTBETCTBEHHOE 32 MPUYMHEHHBIA Bped, 06593aHO BO3MECTUTb PacX0bl, Bbi3BaHHbIE
NnoBpeXOeHneM 300PO0BbS.

Mo pocTnXeHnn ManoneTHUM NOTEPNEBLUNM YeTblipHaoUaTh neT, a TakXe B cnyyae
NPUYNHEHNS Bpeaa HEeCOBEPIIEHHONIETHEMY B BO3pacTe OT YeTbipHaguaTty oo BocemMHaauaTtu
neT, He nMelLemy 3apaboTka Nnn OOX04a, NULO, OTBETCTBEHHOE 3a NPUYMHEHHBIR BpeL,
06513aHO BO3MECTUTb NOTEPMEBIIEMY MOMUMO PACXOA0B, BbI3BAHHbIX MOBPEXAEHNEM
3[10POBbS, TAKXE BPeL, CBA3AHHbLIA C yTPaTOWM NN YMEHbLUEHNEM €r0 TPYLOCNOCOOHOCTH,
ncxons N3 yCTaHOBMIEHHOW B COOTBETCTBUM C 3aKOHOM BENNYMUHbBI MPOXMUTOYHOrO MUHMMYMA
TpynocnocobHOro HaceneHus B Luenom no Poccuiickon depepauun..

Ecnu Ko BpeMeHn noBpeXaeHWs ero 340p0oBbsl, HECOBEPLIEHHONETHWI nMen 3apaboTok, TO
BPeL BO3MeLaeTCs MCX0As M3 pa3mepa aToro 3apaboTka, HO He HMXe YCTaHOBIEHHOM B
COOTBETCTBUM C 3aKOHOM BENNYUHBI MPOXUTOYHOrO MUHMMYMa TPYLOCNOCOOHOro HaceneHus
B Lenom no Poccuiickon denepaumm.

MNMocne Ha4yana TPyLOBOA OeATEeNbHOCTU HECOBEPLUEHHONETHWIA, 300POBbIO KOTOPOro Obif
paHee NpuYvHEH Bpen, Bnpase TpeboBaTb yBENNYEHUS pa3Mepa BO3MELLEHNS Bpeaa UCXoas
M3 nosydaemoro nm 3apaboTka, HO He HUXe pa3Mepa Bo3HarpaxaeHus, YCTaHOBNEHHOro no
3aHMMaeMOo UM JOMXKHOCTW, unu 3apaboTka paboTHUKA TON Xe KBanugumkauum no MecTty ero
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paboThl.

BosBpawasch K pacCMOTPEHNIO BOMPOCA HA3HAYEHUS KOMNEHCALUMM 3a NMPUYMHEHHDIV ylepo,
Heobx0oMMO OTMETUTb, YTO NOTEPNEBLINIA, HACTUYHO YyTPATUBLWNIA TPYAOCNOCOOHOCTL, BNpase
B noboe Bpems noTpeboBaTtb OT NULA, HA KOTOPOE BO3N0XEHA 06593aHHOCTb BO3MELLEHNS
Bpena, COOTBETCTBYIOIWErO YBEIMYEHNS pa3mMepa ero BO3MELWeHNs, ecnm TpyaLocnocobHOCTb
ero B JanbHerleM yMeHblINNach B CBA3WN C NPUYNHEHHBIM MOBPEXOEHNEM 300P0BbS MO
CpaBHEHUIO C TOW, KOTOpas ocTaBanacb y Hero K MOMEHTY NPUCYXAEHUS eMy BO3MELEeHUS
Bpena.

B 10 Xe BpeMsi 1 N0, HA KOTOPOEe BO3/10XeHa 0053aHHOCTb BO3MELLEHMS Bpeaa,
MPUYMHEHHOr O 30POBbID MOTEPNEBLUIEro, BNpase notTpeboBaTb COOTBETCTBYIOWENO
YMEHbLUEHUSI pa3Mepa BO3MELLEHMS, €CN TPYLOCNOCOOHOCTb NOTEepPneBLero BoO3pocna no
CPaBHEHUIO C TOW, KOTOpas bbina y HEro K MOMEHTY NMPUCYXAEHNS BO3MELLEHNS Bpeaa.
3aKkoHOM 1AM 0OroBOPOM MOXET ObITb yBENNYEH pasMep BO3MELLEHNS.

NHTepecHO oTMeTuTb, 4TO cornacHo ctatbn 1072 “Bo3mMelieHne Bpena nvuom,
3acTpaxoBaBLlWWM CBOK OTBETCTBEHHOCTL”, “lopnan4eckoe nmuo Unuv rpaxX aaHuH,
3acTpaxoBaBLlUME CBOK OTBETCTBEHHOCTb B NOpsSAKe LOOPOBONBHOIO M 0683aTenbHOro
CcTpaxoBaHus B NONb3y noTtepnesLlero (ctatbsa 931, nyHkT 1 ctaTtbu 935), B cnyyae, korga
CTPaxoBOe BO3MELEHVE HEAOCTATOYHO ANS TOro, YT0Obl MOMHOCTLIO BO3MECTUTL
NPUYMHEHHbBIA Bped, BO3MELLAIOT PasHULy Mexay CTPaxoBblM BO3MeELEHNEM 1 (PakTUYEeCKUM
pasmepom yuepba”.

Ho k70 Xe aBngetca npuinHuTenem spena? Kto oonxeH ero sosmewarb?

4.1.3. O6wme oCHOBaHUA OTBETCTBEHHOCTHM 3a npuynHeHve Bpena

"paxnaHckuii Kogekc Poccuiickoin denepauunn yctaHaBnmeaeT obuwme oCHOBaHUS
OTBETCTBEHHOCTU 3a NpUYNHEHWe Bpeaa.

Crtatbsa 1064 'K P® “O6bwwune ocHoBaHWNS 0OTBETCTBEHHOCTM 3a NPUYNHEHNE Bpeaa” rnacut:
“1. Bpen, NPUYNHEHHbIV IMYHOCTU NN UMYLWECTBY rpaXxaaHuHa, a Takxe Bpef,
NPVYNHEHHBI MYLWECTBY IOPUONYECKOr0 NnLa, NOANEXUT BO3MELEHWNIO B MOSTHOM 0bbeMe
NNLOM, NPUYNHUBLLUM BPEL.

3akoHOM 06513aHHOCTb BO3MELLEHMS Bpeda MOXeT ObiTb BO3/10XEHA Ha N0, He
SABNAIOWeEecs NPUYNHUTENEM Bpeaa.
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3ak0oHOM 1N 0OroBOPOM MOXET ObiTb yCTaHOBNEHa 06513aHHOCTb NPUYNHUTENS Bpena
BbIMNNATUTb NOTEPMEBLWNM KOMMEHCALMIO CBEPX BO3MELLEHWS Bpeaa.

2. Nvuo, NnprnynHuBLEE Bpead, 0cBobOX AaeTcs OT BO3MELEHMS Bpea, eCNN OOKaXET, 4TO
BPeL NPUYMHEH HE MO ero BnHe. 3aKOHOM MOXET OblTb NMPefyCMOTPEHO BO3MELLEHNE Bpeaa v
Npwv OTCYTCTBUW BUHbI MPUYNHUTENS Bpea.

3. Bpen, npnymHEeHHbI NpaBoOMepPHbIMU AENCTBUAMMW, NOANEXNT BO3MELLEHWNIO B CyYasX,
NpenycMOTPEHHbIX 3aKOHOM.

B Bo3MeleHnn Bpena MoXeT BbiTb 0TKasaHo, eCnv Bpe NPUYMHEH No npocbbe unm c
cornacuvsi notTepresLwero, a 4enCTBUSA NPUYMHUTENS Bpeda He HapywaloT HPaBCTBEHHbIE
NpUHUMNbl obwecTsa...”.

BaxHbiM gna paccMatpmuBaeMoro Hamm Bornpoca asnsetcs n crtatbs 1068 'K PO
“OTBETCTBEHHOCTb IOPUAMYECKOro Nmua WM rpaxaaHuHa 3a Bpef, NpUYnNHEHHbIA ero
PaboTHMKOM”:

“1. KOpuagnyeckoe nnuo NMbo rpax aaHuH BO3MeLaEeT Bpen, NPUYNHEHHDBIA ero paboTHUKOM
MPU UCMONHEHUN TPYAOBbLIX (CMY>XeEOHbIX, LONXKHOCTHbIX) 06S3aHHOCTEIA.

MNpyMEHNTENBHO K NpaBunam, NPeayCcMOTPEHHbIM HACTOSWEN TNaBo, paboTHMKaMM
NPU3HaOTCA rpaxaaHe, BbiNonHsowme paboTy Ha OCHOBaHUM TPYLOBOro AOroBopa
(KOHTpakTa), a TakXxe rpax.aaHe, BbinonHswowme paboTty No rpax.naHcko-npaBoBOMy
LOrOBOPY, ECNN NP 3TOM OHW OeACTBOBaNM MW LONXHbl Obinn AeACTBOBATL MO 3a4aHNI0
COOTBETCTBYHOLWWEro IOPUAMNYECKOro Nuua Ui rpaxaaHvHa v nog ero KOHTpPonem 3a
6e3onacHbIM BeieHnem pabor.

2. X035MCTBEHHbIE TOBAPUILECTBA N MPOM3BOACTBEHHbIE KOOMNEepaTnBbl BO3MELLAOT Bpef,
NPUYNHEHHDBIA UX Y4aCTHUKaMU (41eHamn) npu OCyLeCTBNEHUN NOCNEeOHUMUN
npeanpuHUMaTeibCKon, NPON3BOACTBEHHOW NN NHON AEATENbHOCTN TOBapULecTsa unmn
KoonepaTmea’.

TpeboBaHune o0 TOM, YTO “LOPUANYECKOE NNLO NMOO rpaxkAaHuH BO3MeLaeT Bpes,
MPUYMHEHHDIA ero paboTHMKOM NPY UCMONHEHUN TPYLOBbIX (CNY>XeOHbIX, AOXKHOCTHbIX)
0653aHHOCTEN...” 04EHb BaXHO B cdoepe 6e30nacHOCTM Tpyaa U 03HAYaeT, YTo
paboTonaTtenb TOMbKO HA OCHOBAHMU [OaHHbIX MOMOXEHWUIA BCceraa MoxeT OblTb NPU3HaH
npu4nHUTENEM Bpeaa.

MonHbI 06 beM BO3MELLEHNSI O3HAYaAET, YTO NOTEepreBLeMY BO3MELLAOTCS HE TONbKO
peanbHbli ywepb, HO 1 ynyweHHas Bbiroga. 3akOH yCTaHaBNUBAET UCKIOYEHMS 13 NpaBuna
NOMHOro BO3MELEHMS Bpea, T.e. Clyyan, Koraa pasmep BO3MeLWeHNst MOXeT ObiTb
N3MeHeHI — YMEeHbLUEH N YBENNYEH.

Takmm 06pasom, Ans HaCcTynneHnst OTBETCTBEHHOCTU 3a NPUYNHEHME Bpeaa no obwmum
OCHOBaHMNSAM HEOHXOOMMO Hanuumne:

- HaCTynneHns spena;

- BMHbI NPUYNHUTENS BPeaa;

- N NPUYNHHOWM CBSA3N MEX Oy HUMW.

STy BMHY M NPUYNHHYIO CBA3b HAA0 YCTAHOBUTb U 3TY BUHY HYXXHO OOKa3aTb.

Bce Mbl 3HaeM, 410 pasnmyHas oeaTenbHOCTb /UM NCNONb30BaHNE Pa3/INYHbIX MEXaHU3MOB
1 NPOLECCOB MMEIT PasnnyHyto onacHocTb. MNoaTomy ctatbenn 1079 K P® yctaHoBneHa
“OTBETCTBEHHOCTb 3a Bpe, MPUYNHEHHbBIA AeSATEeNbHOCTbIO, CO34atoWen NOBbIWEHHYO
ONacHOCTb A1 OKPY>Xatowwnx”.

B yacTtHOCTW, topuaonyeckue nuua v rpax.paHe, 4esTeNbHOCTb KOTOPbIX CBSi3aHa C
MOBbIWEHHON OMacHOCTbIO ANs OKPYXarwux (MCNofb30BaHNe TPaHCNOPTHBIX CPEACTB,
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MEXaHN3MOB, 3/IEKTPUYECKOWN 3HEePrnmn BbICOKOro Hanps>XXeHns, aTOMHOM 3Heprum,
B3pPbIBYATbIX BEWECTB, CUNbHOOENCTBYOWMX S40B U1 T.M.; OCYWECTBNEeHNe CTPOUTENbHOMN U
WHOW, CBSI3AHHOW C HEO AesATENbHOCTU U Ap.), 06s3aHbl BO3MECTUTb BPeL, NPUYMHEHHBI
MCTOYHNKOM MOBbILWEHHOM OMacHOCTU, eCi HE O0KaXYyT, 4TO Bpen BO3HWK BCNeacTBue
HenpeogoNUMO CUMbI NN yMbIC/Ia MOTepreBLUero.

O653aHHOCTb BO3MELLEHUS Bpeaa BO3NaraeTcs Ha iopuanyeckoe nmuo nm rpaxaaHuHa,
KOTOpble BlagetoT NCTOYHNKOM MOBbILWEHHOW ONacHOCTH.

MocKoNbKy pasnuyHble BUObl AEATENbHOCTU MOTYT NPEACTaBNATb O4eHb 60MbLYIO
ornacHocTb, To ctatbs 1065 “MpenynpexaeHve npuynHeHus spena” 'K PD
npenycmatpusaet cnegytouee: “1. OnacHOCTb NPUYMHEHNS Bpeaa B Oyayliem Moxet
SABMTbCS OCHOBAHMEM K UCKY O 3anpelleHnn 0eaTenbHOCTN, co3aaloweil Takyro OnacHoOCTb .
B xwn3Hu BbiBalOT cnyyam, Koraa npy yCTpaHeHU ONacHOCTW, YrpoXaloLwen camomy
APUYUHUTENIO Bpeda Unn APYruM nMuaM, HEBOJSIbHO NPUXOAUTCS NPUYUHUTL BPEL CaMoMy
npvynHuTento spena. CornacHo crtatbun 1067 “lNMpnynHeHe Bpena B COCTOSHUM KpariHen
HeobxooMMocTu”, “Bped, MPUYMHEHHBIA B COCTOSIHUN KpaiHelh HeobX0AMMOCTM, TO eCTb AN
yCTpaHeHus 0nacHOCTW, yrpoXarllein camoMy NpuYnHUTENO Bpeaa unv ApyruM niuam, ecnu
3Ta ONacHOCTb MpW AaHHbIX 06CTOSATENbCTBAX HE MOra OblTb YCTpaHeHa MHbIMU CPEeLCTBaMK,
LNONXEH OblTb BO3MELLEH NNLOM, MPUYMHMBLLMM BPEL.

YuntbiBasi o6cTOATENBCTBA, NPY KOTOPbLIX ObIN NPUYMHEH TaKOW Bpea, Cya MOXeT
BO3N0XWNTb 00493aHHOCTb €ro BO3MELLEHUS HA TPETbE NNLIO, B MHTEPECax KOTOPOro
LneicTBOBaN NPUYNHUBLINIA Bped, nnbo 0cBo60AUTL OT BO3MELEHMS Bpeaa NOMHOCTbIO NN
4aCTMYHO Kak 3TO TpeTbe NUuo, Tak U NPUYMHMBLIErO Bpen’.

He noanexunTt BO3MeLEHNO Bpea, MPUYMHEHHBIA B COCTOSIHUN HE0OX0AMMO 060POHbI, ecnu
Mpn 3TOM He ObiNn NpPeBbIWEHbI €€ Npeaens.

Bpen, npyyrHEeHHbI rpax jaHnuHy Unv Iopuanyeckomy nuuy B pesynbTarte He3akOHHbIX
nencTeuin (6e3nencTBms) rocynapCTBEHHbIX OPraHoB, OPraHoB MECTHOrO CaMoyrnpaBieHUs
nMBO [ONXKHOCTHBIX AL, 9TUX OPraHoB, B TOM YMC/e B pe3ynbTaTe U3naHus He
COOTBETCTBYIOWEro 3aK0oHy UM NHOMY MPaBOBOMY akTy akTta rocynapCTBEHHOro opraHa unm
opraHa MeCcTHOro camoyrnpasJ/ieHUs, TakXXe MOoANEeXUT BO3MELLEHNIO.

Xopowo BUOHO, YTO Cpeamn BCeX BO3SMOXHbIX BMHOBHWKOB NPUYMHEHUS Bpeaa BblAeNsaoT ABe
ocobble kaTteropunl — BnagenbLes 0cobo onacHbXx 06bEKTOB 1 Bnafenbues paboyer cuibi.
Ho nmeHHO umu sBna0TCS NpakTuyecku Bce pabotonatenu. Bece ato obycnosnmsaeT
cuTyaumto, korga paboTtopatenb NpakTUYECKW BCeraa fonxeH byneTt Bo3mewaTtb
MPUYMHEHHBIA 340POBbIO PabOTHMKA BPea, HAHECEHHbIN B pe3ynbTaTte HecobnoaeHns
npasuf OXpaHbl Tpyaa.

MNpakTrka nokasana, 4To 3HAYMTEbHbIA pa3mep aTUX LOMNONHUTENbHbLIX (ANs paboTtonaTtens)
pacxonoB BEAET K CUCTEMATUYECKUM MOonblTKaM paboTonaTtenei yKNOHUTbCS OT BO3MELLEHUS
Bpena. Muposas n poccuinckas npaktTuka 0gHO3HAa4YHO NoKasblBaET, YTO 3TOT KOHNKT
MHTEepecoB paboTopartens u paboTHMKa MOXET ObiTb pPeLeH TONbKO C NMOMOLLbHO
0653aTenbHOro CoumManbHOro CTpaxoBaHMs NPOEeCCNOHanbHbIX PUCKOB.
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4.1.4. Bo3Mell,eHue MOpasnbHOro Bpena

OcHoBaHVg 1 pasmep KOMMeHcauum rpax gaHvHy MopanbHOro Bpeaa onpenenstorcs
npasunamu, npegycMoTpeHHbIMK rnason 59 n ctaTtben 151 NpaxpaHckoro Kopekca. MNpu
STOM KOMMeHcaumns MopasbHOro Bpeda OCylecTBSeTCS He3aBMCMMO OT nognexawero
BO3MELLEHNIO NMYLLLECTBEHHOrO Bpeaa.

Korpa Bpen npuYvHEH XWU3HW UK 300POBbIO rpaX gaHNHA NCTOYHUKOM MOBbIWEHHOM
OnacHOCTW, KOMMeHcauus MopanbHOro Bpefa OCyLleCcTBNAETCSA HEe3aBUCMO OT BUHbI
npuYnHNTENs Bpea.

Cratbsa 1101 'K P® onpenenset “Crnocob n pasmep koMneHcauum MopanbHoro spena’:

“1. KoMneHcauusa MopanbHOro Bpeaa ocyuwecTBNSEeTCS B AEHEXHON (popme.

2. Paamep koMneHcauun MmopanbHOro spena onpenensieTcs Cyaom B 3aBUCUMOCTA OT
xapakTtepa NpUYMHEHHbIX NOTeprneswemMy PU3nN4ecknux n HPAaBCTBEHHbIX CTpanaHui, a Takxe
CTEeneHn BMHbI NPUYNHNTENSA Bpeda B Cny4vasx, Korna BuHa sBnseTcs OCHOBaHMEM
BO3MelleHuns Bpeda. [Npn onpeneneHun pasmepa KoMrneHcaumm spena LONXHbI YYNTbIBATLCS
TpeboBaHMsa pas3yMHOCTU 1 CNPaBeLNNBOCTH.

XapakTep (pusnyecknx n HPaBCTBEHHbIX CTPAAaHUIA OLEHMBAETCS CYLOM C Y4ETOM
haKTU4ECKUX 0BCTOATENBCTB, NP KOTOPbLIX Obl MPUYMHEH MOPaNbHbIV Bpea, 1
MHOMBMAYaNbHbIX 0COBEHHOCTEN NoTepneBLlero”.

KomneHcauunst MopanbHOro spena npu BCen ee BHEWHEN NpPoCToTe okasanacb TECHO
CBSI3AHHOW C Maccoi CyObeKTUBHBIX KPUTEPUEB, YTO HE TOJIbKO MOCTaBMIO CyLbl B CTOXHOE
MNONOXEHNE, HO U BHEC/O CYLLECTBEHHYIO HEONPeaeNeHHOCTb B OTHOWEHUS CTOPOH. [ ae
nponeraert rpaHvua Mexay MopasibHbiM BPeLiOM U BpeoM 3[40POBbIO, KaK A0Ka3biBaTb
“pa3mep” MOPanbHOro Bpena 1 HY>XXHO N ero AokasbiBatb BOOOLWeEl — HAa 3TN BONPOCHI HET
4EeTKOro N 0HO3Ha4YHOro OTBETA.

B HacToswee Bpems B cynebHoOM NpakTnke pacnpocTpaHeH noaxon K OnpeneneHunto pasmepa
BO3MELLEHMS MOPaNbHOr0 Bpeaa NCX0As N3 pasMepa NpUYMHEHHOrO MaTtepuanbHoro yuepba.
[Mpn 3TOM pasmep BO3MeELLEHNS MOPaNibHOrO Bpeda onpenenseTcs kak aKBUBaneHTHO
pasmepy NpPUYMHEHHOrO MatepuanbHoro yuwepba, Tak U B Kakon-To ero aone.

AHanu3a cynebHol NpakTky JaeT OCHOBaHWe yTBEPXAaTb, YTO B MOAABNSIOWEM
6ONbLMHCTBE UCKOB C TpeboBaHMAMN O KOMMEHcaUMM MOPanbHOro Bpeaa Cymma, 3asiBnsieMas
B Ka4eCTBe TakOBOW, Kak Nnpasuso, HU4YeM He noateepxaaetcs. V13-3a oTCyTCTBMA METOONKN
onpeneneHns pasmepa KoMneHcauum MmopanbHOro Bpena, pasmep OeHeXHON KOMMNeHcauumu B
NCKOBbIX TPeboBaHUsX ObIBAET YPE3MEPHO 3aBLIWEH B HAAEXAE MONYYUTb 3HAYUTENbHYIO
cymmy. OnHako TpeboBaHUsi 0 KOMMeHcaumMm MopanbHOro Bpena cynamu B 60NbLIMHCTBE
Cny4aeB yOOBNETBOPSAOTCSA, 0COOEHHO KOraa OHM CBSA3aHbl C TSAXENOW TPaBMOn n/mnm
CMepTbIo NocTpanaswero paboTHUKA.
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