Mnasa lll. CO30AHUE U NPEKPALLEHME XO39UCTBEHHbIX OBLLECTB § 1. Yupex.oeHue X035UCTBE!

Fnoccapun

BbioeneHue - co3gaHme 04HOro MM HECKONbKMX XO3SMCTBEHHbIX 0OWECTB C Nnepenayeli emy
(uM) YacTn npaB 1 0bs3aHHOCTEl peopraHn3yemoro obuectsa 6e3 npekpalleHns NocneaHero.

FocypapcTBeHHas perucTpaums - yCTaHOBNIEHHbIV rOCy0apCTBOM NOPSAOK NPU3HAHUS
rpaxkgaHvHa Unmn opraHnsaumnm cybbekToM npeanpruHUMaTenbCcko AesiTeNbHOCTH.

J,oroeop o cospaHuM akLLMOHEPHOro O6LLLEeCcTBa - LOroBOP yYpeanTeneli O COBMECTHOIA
0eaTeNbHOCTY MO y4YpeX AeHUo obWecTBa, onpeaensownii pasMep yCTaBHoro kanvurana
obuiecTBa, KaTeropuv 1 TUMbl akUuiA, NoaneXxauwmnx pasMelleHnto, pasmep 1 NopsaoK nx
onnaTbl, a TakXxe npasa u 06593aHHOCTM yYpeanTeneli No cosaaHuio obuecTea.

I'Iepe.u,aTqublﬁ aKT - OOKYMEHT, Ha OCHOBAHUN KOTOPOro npu cnnsaHunn, npncoegnHeHnmn mn
npeo6pa303aH|/|V| ropnagn4eckmnx nmu nx npasa u 06s13aHHOCTY nepexonsT K BHOBb BO3HUKLWINM
ropnaonvyeckmnm nmuam.

Mpeobpa3oBaHune - U3MEHEHVE OPraHN3aLMOHHO-NPABOBOM (DOPMBbI IOPUANYECKOro NuLa.

MpucoeaounHeHne - npekpalleHne 0HOrO UM HECKONbKUX XO3SMCTBEHHbIX 0OWECTB ¢
nepenayer Bcex nx npas 1 0b6s3aHHOCTEN ApyroMy 06lwecTBy.

PaspeneHue - npekpateHne xo3anCcTBeHHOro obuiectea c nepepnaven BCcex ero npas v
06513aHHOCTE BHOBb CO31aBaeMbIM 00LEeCTBaM.
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PaspenutenbHbli 6anaHc - 0OKYMEHT, Ha OCHOBAHUM KOTOPOrO B X0[e pasaeneHns unm
BblAE/IeHNsI X03aACTBEHHOro 061ecTBa K BHOBb CO3aBaeMblM X03SIMCTBEHHbIM 0OWecTBaM
nepexoasT ero npaea u 06s3aHHOCTH.

PeopraHusaums - npouenypa, B Xoae KOTOPOW NPOMCX0AUT NpekpalleHune, a B 60NblMHCTBE
cnyyaes v (Mnn) co3paHmne IpuanyYeckoro nuua, ConpoBoXaarWwascs nepexonom npas u
06513aHHOCTEN PEOPraHN30BaHHOIO OPUANYECKOro nuua (NpaBonpeawecTBeHHNKA) B
nopsiike npasonpeeMcTea K 4pyromMy topnuanyeckomy nuuy (NpasornpeemMHuKy).

PelwueHune 06 yupexaeHUn X03ANCTBEHHOr0 obLLecTBa - pe3y/ibTaT CornaweHns Mexay
yypeanTensmMu no Bonpocam y4pexaeHns obwectsa, yTBEpXAEHNs ero ycrasa, nsbpaHus
OpraHos.

CnusiHue - BO3HVMKHOBEHME HOBOIrO X03SMCTBEHHOrO oblecTBa nyTem nepenadnm emy Bcex
npas n obsizaHHOCTEW OBYX NN HECKOJTIbKNX obuecTts ¢ npekpaweHmnem nocnenHunx.

YcTaB 06LLecTBa - y4YpeanTenbHbIli JOKYMEHT X035ACTBEHHOro oblwecTBa, TpeboBaHus
KOTOPOro obs3atenbHbl ANS UCNOMHEHNS BCEMU OpraHamm obwecTBa 1 ero y4acTHUKamm
(akunoHepamn).

YupenutenbHbin AOroBOp - yupeantenbHblin gokymeHT OOO (Hapsgy € yCcTaBOM), B KOTOPOM
yuypeanTtenm obsa3yloTcs co3aartb 06WecTBo, ONPeaensaoT NnopsaoK COBMECTHOM
NEeSTENbHOCTM NO ero CO34aHuo, ycTaHaBNMBAOT Hambonee 3Ha4YMMble acnekTbl
B3aVMOLENCTBMS YH4aCTHMKOB APYr C APYrOM 1 C OOWEeCTBOM.

YupenutenbHble OOKYMEHTbI - JOKYMEHTbI, OCHOBHOW LIENbIO0 KOTOPbIX SBNSETCS
onpepneneHne NpaBoBOro cTatyca Xo3aMCTBEHHOro 06IWeCcTBa 1 pernamMmeHTauns ero
OTHOLWEHWI C y4pesmnTensiMu (y4acTHUKaMM).

quep.meanoe coﬁpaHMe - COBMECTHOe 3acefaHune y4ypenunTtenen no BONPoOCy co3naHns
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XO3SIICTBEHHOr0 061ecTBa NyTeM ero y4pexaeHusl.

Yupenutenu obw,ecTBa - rpaxaaHe u (Mnn) opuanyeckue nuua, NpuHsiBlWne peleHne ob
yypexneHun oblwecTsa.

YupexpaeHne X03aMCTBEHHOro obuecTBa - co3gaHne ogHUM nnum 6onee cybbekTamm npasa
(yypeomTtensmu) HoBoro cy6bekTa, KOTopbIi He SIBNSIEeTCS NPaBONPEEMHMKOM OPYroro
IOPMANYECKOrO Nnua.

§ 1. YupexneHue X03s1MCTBEHHbIX 06LLLEeCTB

Cnocobbl co3aaHnA X03MCTBEHHbIX 00LLeCTB

LeicTBylolulee poccuitickoe 3aKkoHO4aTeNbCTBO YCTAHABMBAET, YTO KOPUANYECKOE NNLO
MOXeT BbITb 06pa3oBaHO NyTeEM yupeXxaeHns nmbo nyTeM peopraHnsaumnm 04HOro Nau
HECKONIbKMX CYLLECTBYIOLWNX IOPUANYECKUX NnLL (CT. CT. 12 - 16 3aKkoHa 0 rocyapCTBEHHO
pervcTpauum opuanYecKnx nnL).

Co3paHue obwecTBa NyTeM y4peXaeHust OCyIEeCTBNSETCS MO PELWEHNIO yYpeanTene, B
pesynbTate BO3HWKAET HOBbIV CyObEKT, KOTOPbIA He SIBNSIETCS NPaBONPEEMHUKOM APYroro
IOPMONYECKOro nmua.

MyTeM peopraHnsauunn (CINSHNUS, MPUCOEONHEHUS], BblOENEHUS, pa3aeNeHns nunm
npeobpa3oBaHunst) 04HOMO NN HECKOMbKMX XO3SACTBEHHbIX 0OWECTB TOXE BO3HMKAIOT HOBbIE
cyObeKTbl NpaBa, HO OHYW SIBNSIOTCS NPAaBONPEEMHUKAMUN YHaCTBYOWMX B PEOpraHn3auum
obwecTB <1>.
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<1> O peopraHmsaumu cM. § 2 aToi rn.

B DOKTpuHe ycTosBlLINMCS SBNSEeTCSA NOAXOL, B COOTBETCTBUM C KOTOPbIM BO3HUKHOBEHWE B
NpoLecce y4Ype X OeHUs UNn peopraHnsaumnm HoBoro cybbekTa npaea ecTb pesynbrtart
HACTYMIEHNS COBOKYMHOCTU IOPUANYECKNX (PaKTOB, KaX bl U3 KOTOPbIX NOpOXaaeT
npasoBble NocnencTen4, npnsoasine B KOHE4YHOM cHeTe K Co34aHN0 0OHOro, a B ciiy4ae
peopraHmsaummn (pasneneHus, BbloeneHuns) - Horga u HECKONbKMUX HOBbIX OPUANYECKUX NULY
<1>.

<1> Cm.: Ko3nosa H.B. NpaBocybbekTHOCTb topuamnyeckoro nuua. M., 2005. C. 161.

HekoTopble 0OPEeBONOLNOHHbIE UCCNEOOBaTENM BbIAENSNN ABA OCHOBHbIX MOMEHTA, NeXalmx
B OCHOBaHMM 06pa3oBaHust opuamnydeckoro nuua. Bo-nepsbix, yupeanTenbHbIA akT Kak SiBHO
BblpaXXeHHOE HaMepeHne 0OHOIro UM HECKONbKUX YYpeamTenein co3natb opruanyeckoe nuuo
ONs onpeneneHHon uenu 1 nepegaTtb €My 4acTb CBOEro MMyllectsa. Bo-BTOpPbIX, MOMEHT
ornaweHus (permctpaums), yctaHasnmBatowWwmii OPUONYECKYO MMYHOCTb BO3HMKAIOWErO
cybbekTa <1>.

<1> Cwm.: 'pumm . 4. Nlekuun no gorme pmmckoro npasa. M., 2003. C. 93 - 94; llepweHeBuny
.®. Kypc Toprosoro npasa. T. 1. M., 2003. C. 301 - 310; 361 - 362.

B yacTtHocTn, B.1O. BOﬂbd) B Ka4ecCTBe 3JIEMEHTOB HOPNONYECKOIro coctaBa BO3HNKHOBEHNA
aKUMOHEPHOro obuiecTsa Bbloensn cnegywouwme ropnanyeckue oakThbl: nogada niuamu,
XKenarwwnmm Ctatb akumnoHepamu, 3asaBneHnd 0 noanmcke Ha akumn; npuHATne aT1oro
3adBNneHnga ydpeaontendamn; npu3HaHmne akuymoHepHoro obuiecTBa cCOCTOSBLMNMCS <1>.

<1> CmM.: Bonb@ B.HO. OcHOBbI y4eHUsi 0 TOBapuwecTBax 1 akLMoHepHbIx obwecTeax. M.,
1927. C. 102-108.

Mo MHeHWIO HEKOTOPbIX COBPEMEHHDbIX nccnenosarenen, K yucny ropnaon4yeckmnx oakTos,
nexatiunx B OCHoBaHMM co3O0aHnA akumMoHepHOoro O6Ll.l,eCTBa, cnepyeTt OTHeCTU: NpuHaTune
ydypeonTenamm peweHmnsa o co3gaHnm akumoHepHOro O6LIJ,eCTBa, nognmncaHne nMn goroeopa o
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co3paaHun obwecTBa, NPUHSATUE ycTaBa, doakT NprobpeTeHns y4peamTensimm akumin Ha
BO3ME3[HOI OCHOBE, (haKT rocyJapCTBEHHOM perucTpaunm akumMoHepHoro obuectea <1>.

<1> Cm.: JlomakwnH [.B. AkunoHepHoe npasooTHoweHue. M., 1997. C. 16-17.

OTmeuast, 4To akUMOHepPHOe 0bLWeCTBO BO3HUKAET B pPe3yNbTaTe CMOXHOro KPUANYECKOro
cocTasa, I".B. LlenoB 060CHOBAHHO OTHOCUT K IOPUANYECKMM (pakTaMm, BAUSIIOWMM Ha
nosieneHune oblwecTBa, peleHne yuypeamnTenbHoro cobpaHmns (yupeamTenei) o co3naHnm
obwecTBa, 4OrOBOP MEXAY YYPEeaUTENMU (pelleHne yupeanTens), nogady 3asBieHns
yyYpeamnTens B perncTpaumnoHHbIi opraH, permctpaumio obwecTsa <1>.

<1> Cwm.: Lenos I.B. Lorosop unu obsazatenbctBo?//XypHan aons akunoHepos. 1999. N 1. C.
36.

Ha Haw B3rnsg, onpeaeneHHblil Hay4HbIA 1 NPakTUYeCKui MHTepec NpeacTaBnseT nosnums,
COrlacHO KOTOPOi IOpUANYECKMIA COCTAaB, BNEKYLMIA BO3HUKHOBEHNE 06WecTBa,
onpenensieTcs UCXoAs U3 nepuoamsaunn npowecca yuypexaeHms obwectsa. B npouenype
CO34aHusi, HanprMep, akLMoHepHOro obuwecTea 0ObIYHO BbIAENSIOT TpU aTana <1>:

<1> Cwm.: bBbikoBckas J1.B. T[Mopsimok cos3paHus akuMoHepHoro obuectsa B
Poccumn // 3akoHopatenbcTBo U akoHoMuKa. 1991. Buin. 18. C. 11 - 15.

- paspaboTka yypeanTenbHON NOKYMEHTaUNN;

- (bopMMpoBaHMe yCTaBHOro kanutana <1>;

<1> B HacTosuwee Bpems gna AO aTOT aTan OCylWEeCTBASETCS NOCne rocyaapCTBEHHOW
perncTpaumm, Nockonbky ¢ BHeceHnem B 3akoH 06 AO nameHeHunii 3aKoHOM OT 7 aBrycTa
2001 r. N 120-® 3 ycTaHoBneHo, 410 50% ycTaBHOro kanvtana akUuMoHepHOro obwecTtea
3anonHaeTcsa B TPEXMECAYHbI CPOK NOCNe ero rocy8apCTBEHHOW perncTpauunm.
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- rocyaapcTBeHHas pervctpauusi obuecTea.

Mo MmHeHuio [.B. JlomakuHa, B pamMkax nepeoro atana MOXHO BblOENNTb TPU IOPULANYECKNX
hakTa: NPUHATNE YYPEeanTENSAMUN PELEHNS O CO30aHMN akLMOHEPHOro obwecTBa,
noanncaHne MMM [OroBopa 0 co3naHuny obLwecTBa U NPUHSATME yCTaBa akKLMOHEPHOTO
obwectsa. lMocnenyowme aBa aTana oNnocpeLoBaHbl TakMMK IOPUANYECKMMU (DaKTaMK, Kak
npnobpeTeHne akLnii y4peanTensiMm Ha BO3Me34HOM OCHOBE, a TakXxe ¢oakT
rocynapCTBEHHOW permcTpaumm akumoHepHoro obwectea <1>.

<1> Cm.: JlomaknH [.B. AkumoHepHoe npasooTHoweHue. C. 16-17.

B uenom, nonoepxveas gaHHyo No3uumo, HeobxoaMMo OTMETUTb elle OANH BaXXHbIA aCMekT:
ONs aKUMOHEPHOro obwecTsa (Kak 1 ANs BCeX X03SMCTBEHHbIX 0OWWeCcTB), SBNAIOWErocs no
CBOEW NpaBoBON NPUPOAE OpraHn3aumneli KopnopaTMBHOIO TUMa, CyWEeCTBEHHOE 3HAaYeHme
MMeeT NPOLECC CO3aHNSi CUCTEMbI OPraHOB KOPNOPaTMBHOMO yrpaBneHust u KoHTpons. C
y4eTOM 3TOro, Ha Haw B3rnsg, K YACNy pUaNYecknx doakTos, onocpeayowmnx npoLece
yypexaeHust obuecTsa, cneayeTt TakxXe OTHECTV goakT (POPMUPOBAHUSI OPraHOB yrNpaBeHns
obuiecTsa.

PeweHune 06 yupexaeHuu obLiecTea

CornacHo n. 1 ¢c1. 9 3akoHa 06 AO co3paHune obwecTBa NyTeM yUYpe X AeHUs OCyWecTBNSeTCS
MO PELEHNO OAHOI0 UMW HECKONBbKNX ero yuypeauteneir. PeweHne o6 yypexaeHun obwecTea
NPUHMMaeTCcs yypeamTenbHboiM cobpaHnem. Bo3amoxHa cutyaums, npu KOTopow obiecTso
MoXeT ObITb cO34aH0 04HUM NLOM. BMecTe ¢ TeM 0buecTBy 3anpeliaeTcs MMEeTb B KA4eCTBe
€OVHCTBEHHOr0 yypeanTens apyroe xo3sicTBeHHoe obwecTBo, COCToSWee N3 OAHOro nuua.

Mo obweMy npasuny y4peanTensiMm PULNYeckoro nuua MoryT 6biTb Nobble CyObekThl
rpax.naHckoro npasa, obnagatouwme HeobxoAUMbIMA ONst 3TOF0 NPABOCNOCOOHOCTHIO 1
neecnocobHOCTbIO: rpaxaaHe, lopuanyeckme nmua, a Takxe ny6nmyHo-npaBoBble
obpasoBaHuMs (ecnn Takas BO3MOXHOCTb NpelycMoTpeHa doenepanbHbIM 3aKOHOM). 3ameTum,
4TO OENCTBYIOLEE POCCMINCKOE 3aKOHO4ATENbCTBO HE AAET ONpeneeHNst NoHATHS
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"yuypeauTenb", XOTs 3aKpennseT ero npaea n 0653aHHOCTM MO CO3AaHNIO LOPUANYECKOro nmua
<1>.

<1> MonpobHee 0 NOHATMM "yYpeamTenb”, a TakXXe 0 COOTHOWEHMN MOHATUIA "yypeanTens”,

"yyacTHUK", "unen" cM.: Kosnosa H.B. MpaBocybbekTHOCTb topuandeckoro nuua. C. 86-91.

3aKoH MOXEeT orpaHmymMBaTh COCTaB yypeamnTenen pasnnyHblX BUOOB IOPUONYECKUX NnL, <1>.
Tak, B cT. 66 'K P® coaepXmnTcs 3anpeT Ha yyacTme B XO39ACTBEHHbIX 0bLecTBax
roCyfapCTBEHHbIX OPraHoB 1 OPraHoB MECTHOrO camoyrnpasfieHUs, KpOMe Clyyaes, Koraa
NHOE NpefyCMOTPEHO 3aKOHOM. YKasaHHbI 3anpeT He UCKioYaeT BO3MOXHOCTW BbICTyNaTb B
KayecTBe yypeamTenein Xo3smcTBeHHbIX 0blwecTB HenocpeacTBeHHo Poccuiickoin depepaunn,
cybbekToB PD 1 MyHuumnanbHbix 06pasoBaHuii. B naHHOM cTaTbe TakXe ycTaHaBnMBaeTcs,
4TO YUYpPEXAEHMS, OMHAHCMPYEMble COBCTBEHHMKaMM, MOTYT ObITb yYpeanTensaMm
(y4acTHUKaMm) X035MCTBEHHbIX 0OWECTB C pa3peleHuns cobcTBeHHuKa. B MoctaHoBneHum
MneHyma BAC P® ot 18 Hos16ps 2003 r. N 19 pa3bsiCHEHO, 4TO pa3pelleHne Heobxoammo 1 B
Tex cnyyasx, korga ons ykasaHHblxX Lienier Ucrnosb3yoTca CpencTsa, CocTasngiowme 4oxonbl
y4ypexOeHus OT paspelleHHon eMy aeaTenbHocTh (r. 2 ¢T. 298 K PD).

<1> Cm.: n. 5 MNMocTtaHoBneHus MNMneHyma BAC P® ot 18 Hosi6pst 2003 r. N 19 "O HekoTopbix
BOMpocax npumeHeHns denepanbHoro 3akoHa "Ob akumMoHepHbIx obwecTax”.

OnpepneneHHbI TEOPETUYECKUI N NPAKTUYECKUIA MHTEPEC NpeaACcTaBNseT BONPOC O NpaBOBOWA
npupoae peweHns yypeantenen (y4peamtens) o co3gaHum opuamnyeckoro nuua. B
4yacTHoCcTn, N0 MHeHuto H.B. Ko3nosoi, naHHoe peleHne SBnsaeTcs, rno cyTu,
rpax.gaHcKo-npaBoBO OLAHOCTOPOHHEN NN MHOTOCTOPOHHEN COENKOW, HanpaB/ieHHOW Ha
BO3HWKHOBEHME HOBOro cybbekTa npasa 1 YCTaHOBJIEHNE KOPNOPaTMBHOIO OTHOLWEHWS

Mex oy OyaywmM lopuanyeckum NULOM, ero yupeantenem (y4peamtensiMm, y4acTHUKamm) um
nnuamu, oCcylecTBNAWNMN PYHKLN ero opraHos <1>.

<1> Cm.: Ko3nosa H.B. NpaBocybbekTHOCTb topuamnyeckoro nuua. C. 162 - 163.

BmecTe ¢ TeM HekOTOpbIE UCCNenOBATENM NONAraT, YTO AEATENbHOCTb MO YYPEXAEHUNIO
IOPUANYECKUX NNL, HE HOCUT BbIPaXXEHHOr0 rpa AaHCKO-NpaBoBOro xapaktepa. MoMeHTOM
BO3HMKHOBEHMS IOPUANYECKOrO NULA SBNSETCS €ro rocyfapCTBEHHAS PErncTpaums,
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npencTaBnsiowas puanYecknin akt agMMHUCTPATUBHOIO Npaea, COCTaBSIOWEro npeameT
BeleHns Poccuiickoin @enepaunm n ee cyb bekToB <1>.

<1> Cm.: 'pocb J1. YyacTtune nybnnyHo-npaBoBbix 06pa3oBaHnii B OTHOWEHUSX COOCTBEHHOCTW:
rpaxnaHcko-npaeoBble npobnembl /Xo3siicTeo 1 npaso. 2001. N 5. C. 33.

CyuwecTByeT 1 MHas To4Ka 3peHMs OTHOCUTENbHO BOMpPOCca O NPMPOLE NPUHATOrO OLHUM UK
HECKONbKUMU y4peauTensamMm peleHms o co3naHum opunamyeckoro nuua. B yactHoctu, IM.B.
Llenos yTBepxaaeT, 4To peleHne yupeanTenbHoro cobpaHms (yupeanteneit) o co3paHmm
aKUMOHepPHOro obuwecTBa NMeeT ABONCTBEHHYIO Npmpoay. C 04HOWM CTOPOHbI, OHO
npencrasnsieT cobor yCnoBHYO CAENKY, B COOTBETCTBUM C KOTOPOW yypeamTenm
(yypeouTenb) 06a3yt0TCS BbIKYNUTb akumMm co3aaHHoro um obuwectea. C opyroi CTOPOHbI,
peweHne yupeanTenei o cosnaHmm obwectesa Heobxo0anMO paccMaTpmBaTh Kak CAENKY, a
TOYHEE - KaK HECKO/bKO caenok oblwecTBa, OCyWeCTBNEHHbIX B NLE €ro BbiCIEero opraHa
ynpasneHms <1>.

<1> Cwm.: Llenos I.B. Horoeop unu obsizatenbcteo? C. 36 - 37.

Ha Haw B3rnsag, peweHune obuero cobpaHns (B TOM YUCNe y4peanTenbHOro) SBnsieTcs
peleHnem opraHa X03sMCTBEHHOro 0bwecTBa, KOTOPOe CneayeT paccMaTpuaTth Kak
CaMOCTOSATENbHbIN IOPUANYECKUN doakT, NOPOX JaOWnNin HapaLy co caenkamm BO3HUKHOBEHME
KOprnopaTuBHbIX NPABOOTHOWEHWIA. DTOT IOPUANYECKUA pakKT NoANEXUT nermntTumauumn B
dbopmMe rocynapcTBeHHON perncrtpauunm.

YupepnutenbHoe cobpaHue

PelueHnst No OCHOBHLIM BOMpOCcaM, OnocpeayowmM NPoLEece yypeXx aeHust oblwecTsa,
NPVHUMAIOTCA Ha yYypeanTenbHOM cobpaHun. YdpeamtenoHoe cobpaHue npencraenset coboi
COBMECTHOE 3acefaHve y4peanteneit no BoNpocy co3aaHns obwectea nyTem ero

yupex aeHusi.

CnepnyeT 06paTuTb BHUMaHWe, YTO Ha y4YpeanTenbHOM cobpaHnn yupeanTensamm
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NPUHNMaloTCA peweHnsa Nno HeCKONbKKM BOMpoOCcaMm:

- yyYpexpaeHve obwecTsa;

- yTBEpXIeHue ycTaBa;

- YyTBEPXIEHNE OEeHEXHON OLEHKN LIeHHbIX Bymar, apyrmx Bewei, MMyLeCTBEHHbIX NN NHbIX
npas, UMEIOWMX LEHEXHYIO OLEHKY, N BHOCUMbIX YYPEAMTENAMU B ONNaTy akuunii, nonen
yyacTtus;

- n3bpaHune opraHoB ynpasneHusi obwecTsa, PEBU3MOHHON KOMUCCUN (peBu3opa) obwecTBa;

- yTBEepX.AeHune ayautopa obuiecTsa.

MopsipoK NpUHATUS peLueHUs 06 yupexaeHumn obuiecTsa

YcnoBus, Ha KOTOPbIX CO34aeTcs akLMoHepHoe 0bWwecTBOo, ONPenensitoTCs Ha OCHOBE
€0WHOr NaCcHOr0 pewWweHns yupeanTenei, 3a UCKIIYEHNEM pelleHns 06 n3bpaHmum opraHoB
yrnpaBneHnNst N KOHTPO/S 06WecTBa, a TakXe yTBepXAeHns ayanTopa, ronocoBaHmne no
KOTOPbIM OCyWeCTBASeTCS yYpeamtensmm 60nblWmnHCTBOM B 3/4 roNocoB, KOTOpbIe
NpeacTaBNSOT NoAsnexatme pasMelleHno cpeam ydpeantenei obwectea akumm (n. 4 cT1. 9
3akoHa 06 AO).

PewweHune 06 yTBEPXAEHNM YCTaBa 0bwecTBa C OrpaHM4YeHHO OTBETCTBEHHOCTbIO, @ TakXe
peleHne 06 yTBEPXAEeHUN OEHEXHON OLEHKM BHOCUMbIX y4peanTensmm obwecTsa BKnamnos
NPUHUMAETCS yYpeanTensaMm e ANHOr NacHo. VHble peweHns NpuHMMatoTCs y4peanTensamm
obwecTBa B nopsiake, npeaycMoTpeHHoM 3akoHoM 06 OO0 u yypeanTenbHbIMA OOKYMEHTaMM
obuwectsa (n. 1 c1. 11 3akoHa 06 OO0).
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CopepXxaHue pelueHus 06 yupex,aeHun obLiecTsa

3akoHoOaTenbCTBO yCTaHaBNMBaET cneunanbHble TpeboBaHMs K COAEePXaHNI0 PeELLEHNS
yypennTens o co3naHum topuamnydeckoro nuua. CornacHo 3akoHy 06 AO pelueHune 06
yypexaeHun obwecTsa AOSIKHO OTpaxaTb pe3ynbTaTtbl FONOCOBAHUS yYpeanTenei un
NPUHSATBIE MW PELIEHMS MO BOMPOCaM yuYpexaeHns obWwecTBa, yTBEPXAEHMS ero ycTaBa,
n3bpaHns opraHoB yrnpaBieHusi, PEBU3NOHHON KoMunccumn (pesmaopa) obwecTea (n. 2 cT. 9
3akoHa 06 AO).

CnepnoBaTtenbHo, CylWwWeCTBEHHbIMU NMOJTOXKXEHNAMU PELIEHNA ABNAKOTCA:

- MPUHATVE YYPEOUTENsMU pPeLeHns O CO34aHWU oPUAOMYECKOro nuua ¢
yKasaHWeM €ero opraHusaumoHHO-NPaBOBOV (POPMbI 1 HAUMEHOBAHUS;

yTBEPXAEHWE yCTaBa opuaM4yeckoro nmua;

n3bpaHne opraHoB yrnpasBneHnsl U KOHTPONS;

pa3Mep yCcTaBHOro KanuTtana oblwecTsa;

yTBEepXOeHne OeHeXHOW OUeHKN BK1anoB, BHOCUMbIX Yy4peaouTensMn B yCTaBHbI Kanutan B
HeaeHeXHown popme.

Heobxoanmo O6paTI/ITb BHMMaHME, 4TO NepedeHb 06s13aTeNbHbIX NONOXEHWIA pewenHns 06
yypeXxageHunm obuecTsa MOXeT ObITb pacuwunpeH cneunanbHbIM 3aKOHAMN.

CornacHo cT. 12 3aKkoHa 0 rocy1apCTBEHHON permcTpauum puaNYecKnx niL peweHme o
CO34aHuNN IOPUANYECKOro Nnua NPeacTaBnseTcs B peErucTpypyowmii opraH B Buae
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NPOTOKONA, IOroBopa WM MHOro OKYMEHTa B COOTBETCTBUM C 3aKOHOAATeNbCTBOM P®.
PeweHre ooHOro yypeanTens Ha npakTnke 06bl4HO OCPOPMNAETCS B BULE PELEHNS, a
peweHue OByx u bonee y4ypeanTtenei - B BUOe npoTokona y4peamTenbHoro cobpanms.

Jorosop 0 co3paHun akLLMOHEPHOro obLwecTBa

B cnyyae ecnu Konn4ecTBo y4peanTenei Xo3simcTBeHHoro obwectea asa unv bonee, mexay
HUMW 3aKt04aeTCs OOrOBOP O COBMECTHOW AeATENbHOCTU NO CO34aHUI0 aKLUNOHEPHOro
obwecTsa (n. 5 c1. 9 3akoHa 06 AO) nnbo yy4peonTenbHbIA 0OroBop obuwecTsa ¢
OrpaHnYeHHon oTBeTCcTBEHHOCTbIO (M. 1 ¢T. 11 3akoHa 06 O00). 3aknoyeHne Takmx
LIOrOBOPOB SIBNISIETCS 3aKOHOMEPHbIM 3TarnoM B NPOLIECCe co3aaHus obuectea, NOckonbKy "Ha
[aHHOM aTane OeCTBYEeT AOrOBOPHOM MEXAHN3M, OCHOBAHHbIV HA COrnacoBaHnn BOMN
ydypegutenen” <1>.

<1> WankuHa I'C. HoBoe B pOCCUNCKOM aKkLUMOHEPHOM 3aKoHO4ATENbCTBE (M3MEHEHUS U
nononHeHns ®enepanbHoro 3akoHa "O6 akumoHepHbix obwecteax") // BectHuk BAC P®.
2002. N 2. C. 15.

Mo MHeHwuto B.B. 963eeBa, 061WecTBO MOXET ObITh YYPEXAEHO TONBKO NPV COBMaAEHUN BOMN
BCEX ero yypenutenemn <1>.

<1> Cm.: O63eeB b.B. Yuactne akunoHepHbix 06wecTs B rpaxaaHckom obopoTe: [uc. ...
KaHg. iopud. Hayk. M., 2001. C. 44.

Mo cBOein NpaBoOBO NPUPOLE [OFOBOP O CO3AaHUN aKLIMOHEPHOro obuiecTBa SBNSETCS
pPa3HOBUAHOCTbIO 0OroBOpa NPOCTOro TOBapuLecTsa UMM 0 COBMECTHOW AeATENbHOCTU, U K
HEeMy NPYMeHUMbI 06LWKe HOPMbI FPaX AaHCKOro 3aKOHOAATENbCTBA O AOrOBOPHbIX
o06s13aTeNbCTBAX, B TOM YNCNE O HEAENCTBUTENBHOCTU caenok <1> (n. 1 ¢T1. 1041 MK PD).
Takoi noaxom K MOHUMaHMIO NPUPOLbI AAHHOrO AOrOBOpa SBASETCH YCTOSBWMMCS Kak B
CyLebHOM NpakTuke, Tak 1 B JOKTPUHE <2>.

<1> Cm.: n. 6 MocTtaHoBneHns Nnenyma BAC P® ot 18 Hosi6ps 2003 r. N 19.
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<2> CM.: Maman B. [JoroBop 0 COBMECTHOI AeATENbHOCTU - UICXOAHas OCHOBA (DOPMUPOBAHMUSA
cocTasa yypeautenen // Xosancteo u npaso. 1997. N 7. C. 136 - 140; Em B.C., Ko3znosa H.B.
Lorosop npocToro ToeapuuecTtsa (KOMMeHTapui rnasbl 55 [M'paxkgaHckoro Kkogekca
Poccuinckon depepaumn) // 3akoHogaTtenbctso. 2000. N 1. C. 17 - 18; Koznosa H.B.
MpaBocyb6bekTHOCTb topuanyeckoro nuua. C. 216 - 217; CtenaHos .M. OcobeHHOCTH
LIOroBOpa yypeanTenein o co3naHum akumoHepHoro obwectsa // Xo3sicTeo 1 npaso. 2000. N
2.C. 24.

OpgHako B NPaBoOBOV NMTEpaType MOXHO BCTPETUTb U MHbIE TOYKW 3PEHNSt OTHOCUTENBHO
0603Ha4YeHHol npobnembl. B yactHocTK, [1.B. NlomakuH nonaraet, 4To AOrOBOP O CO34aHUN
aKUMoHepHOro oblecTBa Hefb3si 0TOXAECTBNSATb C JOrOBOPOM MPOCTOro TOBAPULECTBA.
ABTOP NPUBOAUT cneaylowme apryMeHTol. Bo-nepBbix, AaHHbIA 0OrOoBOP HE NpekpawaeTcs ¢
MOMEHTa CO34aHNs IoPUANYECKOro nua, T.e. C MOMEHTa AOCTUXEHMS Lenn Oorosopa, a
npoaonxaeT AeicTBoBaTb U NOC/NE rocynapcTBeHHoin pernctpauun AO 00 OKOHYaTENbHOMO
NCMONIHEHNS CTOPOHaMK CBOMX 0693aTenbcTB. Bo-BTOpbLIX, OH pernameHTupyet
B3aVIMOOTHOLIEHNS yYpeanTeneit He TONbKo APYr C APYroM, HO 1 C IOPUONYECKMM NTULIOM,
CO30aHHbIM B XO4e UCMOJMIHEeHNS Ooroeopa. B-TpeTbux, nMylecTso, nepegaHHoe BO
MCNONTHEHME 3TOr0 AOroBOpa, CTAHOBUTCS YACTHOW COBCTBEHHOCTLIO CO3,aBaEMOr0
akuMoHepHoro oblecTBa, a He nocTynaeT B 06yt A0NeBy0 COBCTBEHHOCTb Y4aCcTHMKOB
norosopa <1>.

<1> Cm.: JlomaknH [.B. Joroesopbl 0 cO30aHMM N peopraHn3aLmm iopuanyeckmx nu //
3akoHopatenbcTso. 2004. N 2. C. 47.

AHannanpys gaHHyto npobnemy, M.W. BparvHckunii Takxe ykasblBaeT, 4To, NOANMCbLIBAS
norosop o cozgaHun AO, ero yypeamtenn B KOHEYHOM CHETE CTPEMSATCS K YYPEX AEHNIO
onpeneneHHoro puanYeckKoro nMua, a ata uesfb nNpsMo NpoTMBOPEYNT CYLWHOCTU 40rosopa
NpOoCTOro ToBapuLLecTea

<1> Cm.: Bparuxcknii M./. [oroeopbl 06 y4pexaeHun KonnekTneHbIx obpasosaHuii // Mpaso
n skoHommka. 2003. N 3. C. 32.

Cneuudprka gorosopa o co3gaHmm oblecTsa 3aknto4aeTcsi B TOM, YTO €ro CTOPOHbI HECYT He
nonesyto (kak B 06bIYHOM [OroBOpPE O COBMECTHOW AeSTENbHOCTH), @ CONNOapHYo
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OTBETCTBEHHOCTb MO BbliTEKAKOWMM N3 HEro O6ﬂ3aTeﬂbCTBaM, CBA3aHHbIM C CO30aHNEM
obuwecTBa U BO3HMKILUM [0 €ro perncrtpauunn.

OpnHako 0TBETCTBEHHOCTb y4YpeanTeneit no gaHHbIM 0b6s13aTenbcTBamM MOXeT ObiTb B
nocneayoLWeM BO3/0XeHa Ha 06WwecTBoO Npu ycnosmmn oaobpeHunst obwmm cobpaHem
aKUMOHEPOB NPEONPUHATLIX yYpeanTensMmn OencTeumii no cosagaHmio obwectea (n. 3 cT. 10
3akoHa 06 AO).

OcHOBHbIEe XapakTepucTK co3naBaemMoro obwecTaa, NOPSAOK OCYLECTBNEHUS
LesaTeNbHOCTUN, KOHKPETHbIE NpaBa 1 0653aHHOCTN yypeauTeneli Nno cosnaHmio obwecTea
npeacTaBnstoT coboi CyWeCTBEHHbIE YCNIOBMS NOrOBOpPa O COBMECTHOM AESTENbHOCTH NO
cosnaHuto obulectea. Tak, cornacHo n. 1 ¢t. 98 'K P®d, n. 5 cT1. 9 3akoHa 06 AO B noroeope 0
CO3aHUN aKUMOHEepPHOro obwecTsa A0NXHbl ObiTb ONpeneneHbl YyCnoBUS:

- 0 nopsioke OCYWEeCTBNEHUS y4ypeOauTensMu COBMECTHOW OesiTeNlbHOCTU Mo
yypexaeHnto obwecTsa;

- 0 pasmepe yCTaBHOro KanuTana;

- o Karteropusax n tnmnax akuui, nognexatwmx pa3mMmelleHnto cpegn yqpeumeneﬂg

- 0 pa3Mepe 1 nopanke onnatbl akuun yuypeonTensamu.

CornacHo n. 1 cT. 421 'K P®, 3akpennstowemy npuHuun ceoboabl OroBopa, y4peantenu
MOryT BK/IHO4aTb B LOroBOP Ntobble YCNOBUS, HE NPOTMBOPEYalLne 3aKOHY U UHbIM
npaeoBbIM akTaM. Kak cnpasennmeo otmedaet H.B. Ko3nosa: "OcHoBHasa doyHKUMS gorosopa
yypeamnTenen o COBMECTHOW AesTeNbHOCTM NO CO34aHMI0 IOPUANYECKOr0 NnLa COCTOUT B
pernamMeHTauumn 0653aTeNbCTBEHHbIX OTHOWEHWIA yYpeanTenein, onpeaeneHnn nx B3auMHblx
npae 1 06513aHHOCTEN Nepes caMuM IOPUANYECKMM NULOM" <1>.
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<1> Ko3znosa H.B. NpaBocyb6bekTHOCTb topuamnyeckoro nuua. C. 219 - 220.

MpencTaBnseTcs, YTO 4OrOBOP O CO34aHMM akLMOHEPHOro obuecTBa 0653biBaeT
yypenunTenein cosepwmnTb onpeneneHHble 0encTensa Kak 4O MOMeHTa rocynapCTBeHHOM
perucTpauun, Tak n nocne. 1o MOMeHTa rocyapCTBEHHOM perncTpaumnm norosop obsaoisaet
Y4aCTHWKOB COBEPLIMTb MHOrOCTOPOHHIOO CAENKY, HanpasfeHHYI0 Ha NPUHATME yCTaBa
lopuamnyeckoro nuua. Bmecte ¢ TeM nocne perucTpauum iopuanyeckoro nuua oH oba3bisaeT
KaXX[4oro y4peantens 3aknounTb C 3TUM HOBbIM CyOBEKTOM OTAE/bHblE AOrOBOPbLI O
nepenaye B Ka4eCTBe BKNAA0B B €ro YCTaBHbI KanuTan HEKOTOPbIX KaTeropuini 06 ekToB Ha
YCNOBUSX, COrnacoBaHHbIX CTOPOHAMM B fIOrOBOPE O COBMECTHOW AEATEbHOCTM MO CO34aHNI0
topuanyeckoro nuua. No mHeHuo [0.B. JlomakuHa, "nocne rocynapCTBeHHON perncrtpaumm
akumoHepHoro oblwecTsa y ero y4peamTeneii CywecTyeT lopmanyeckas 0653aHHOCTb
onnatuTb akumm, NOPOXAeHHAs AOrOBOPOM O CO3L4aHMM 06lWecTBa, ONpeaensowmm nopsnokK
pasmelleHns ero akumi cpegu ydpegutenen” (n. 1 cr. 98 'K Pd) <1>.

<1> JlomakvH [.B. [Jorosopbl 0 co3gaHuu n peopraHmsaumm opuandecknx nuu. C. 46.

J1BONCTBEHHDIV XapakTep OYHKLMA 0OroBopa 0 co3aaHmm obwecTtsa no3BONNA HEKOTOPbLIM
aBTOpaM chenatb BaXHblA BbIBOL O TOM, YTO: "BO3HMKAS KakK 3N1eMeHT 0653aTenbCTBEHHOMO
OTHOLEHNS N3 [OroBOpa O CO34aHMM aKkLMOHEPHOro obwecTsa, 0693aHHOCTb yYpeanTens no
BHECEHWIO BK1aga B yCTaBHbIA KanuTasn NoATBEPX4aeTCS PEeWEeHNEM yYpeanTeibHOro
cobpaHns 0 co3naHnm obecTsa u yCTaBoM, KOTOPbIE ABASIOTCS KOPNOPaTUBHBIMU CAENKaMM,
NOPO>X AaloWmMK NOCNe rocynapCTBEHHOW perncTpaumm  akuMoHepHoro  obwecTea
KOprnopaTMBHOE OTHOWEHNE MexXay ObwecTBOM, €ro yypeamnTensimm, OTHbIHE
NMEHYEeMbIMM akuuoHepamn, 1 nuuamn, Ha KOTOPbIX BO3M0XEHbl PyHKLUUM OpraHoB
ynpasneHusa" <1>.

<1> Ko3nosa H.B. lNpaBocybbekTHOCTb topuamnyeckoro nuua. C. 220.

JloroBop yypennTeneli 0 COBMECTHOWN OeATENBHOCTM N0 OpraHM3aumm obwecTsa, Kak
npasuno, NpeaWwecTByeT PEWEHNIO yYpeanTenein o co3aaHnum HoBoro cybbekTa npaea.
BMmecTe ¢ TeM B 0TAENbHbIX CNyYyasx 3akOH NPSMO yCTaHaBNMBaEeT, HTO BONPOC 00 yvacTum
co3paBaemoro obuecTsa B ApYrnx opraHnsauusix (Hanpmumep, 06 beanHEHUSIX OPUANYECKNX
nnu) OONXEH pelaTbCs BbICIIMM OpraHoM gaHHOro topuamnyeckoro nuua (nn. 18 n. 1 ct. 48
3akoHa 06 AO 1 ap.). B aTom cnyyae 3akt04eHU0 OOroBopa 0 COBMECTHOM OeATeNbHOCTH
yypeauTenei no co3naHunio HOBOro cybbekta npasa AONXHO NPeAWecTBOBaTL pPeweHme
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obuwero cobpaHns IOPMANYECKOro nmua - yupeauTens.

YupenutenbHbi O0roBOp

B obwecTBax ¢ orpaHMyYeHHON Unm ¢ AOMONHUTENBbHON OTBETCTBEHHOCTLIO yYPEANTENbHbIM
LOKYMEHTOM Hapsily C yCTaBOM SBNSETCS yYpeauTenbHblin gorosop. CylecTBeHHble YCNoBus
3aKk/oYeHns y4peanTenbHoro gorosopa cogepxarcasn. 2cr. 52K P®. B n. 5
MocTtaHoBneHus MNneHymos BC n BAC P® ot 9 pekabps 1999 r. N 90/14 ykasaHo, 4To
y4YpenoMTEeNbHbIA LOroBOP SBNSETCS AOKYMEHTOM, pErnaMeHTUpYoLWmMM cosnaHune obuectea ¢
OrpaHMyeHHON OTBETCTBEHHOCTbIO M B3aUMOOTHOWEHNS y4peanTenen apyr ¢ pyrom n c
06LWecTBOM Ha Nepunos ero CywecTBOBaHMS.

Ncxons n3 nonoxerHnin 'K PD n gpyrux 3akoHogaTeNbHbIX akTOB, yYpeanTebHbI 40roBop
MOXHO OnpenennTb cneayowmm obpa3om: 3T0 JOKYMEHT, B COOTBETCTBUM C KOTOPbIM
yypeantenu (y4acTHukm) 06a3ytoTcs co3natb IopManyeckoe nuuo 1 onpeaensoT nopsnok
COBMECTHOM [eATeNbHOCTWN MO ero co3naHunio, yCcnosus nepeaayvm eMy CBOero UMyLecTsa,
y4acTus B €ro AesaTeNIbHOCTU 1 yrpaBneHns aTon OesTenbHOCTbIO, YCNOBUS pacnpeneneHuns
Mexay coboin npmbbinm 1 ybbITKOB, a TakXe Bbixo4a M3 COCTaBa opuanyeckoro nuua.

CymeCTBeHHHMMyCﬂOBMﬂMMyQDeﬂMTeﬂbHON)ﬂOFOBOpaHBHﬂDTCH:

- 06 opraHv3aunoHHO-NPaBoBol hopMe OyayLero pnanYeckoro nuua;

- 0 NMopsiike COBMECTHOM AeSiITeNIbHOCTY yYpeamTenei no ero co3aaHunio;
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- 0 pasMepe, COCTaBe, CPoOKax W Nopsioke nepenayn yypeautensmm BKNaLoB B MMYLLECTBO
P ANYECKOro NNLa;

O pa3Mepe O0oNm Kaxgoro yypeontensd B yCTaBHOM Kanntane opnagn4eckoro nmua;

06 yHacTtun yqpe,uvlTeneVl B OEATEe/IbHOCTU ropunan4eckoro nmua,

O nopsanke yrnpaeneHnsa oeaTenbHOCTbO OPUONYECKOro nuua;

0 nopsaAke Bbixoda y4peamTenen n3 coctasa topmaon4eckoro nmua;

0 COCTaBe 1 KOMMETEHLMN OpraHoB ynpaB/ieHNs 0bWecTBOM 1 NOPSAKE MPUHATUS UMK
PELIEHWNIA, B TOM YMCe Mo BONpocaM, paspellaemMbiM eAnUHOr NacHO UNx KBanmguUMpPOBaHHbIM
60/bWIMHCTBOM rONIOCOB.

YupennTtenbHblii 4OroBOP NOAYMHAETCS 0OWMM NpaBunnam o caenkax n gorosopax (cT. cr. 153
-181, 420 - 453 'K P®d), ecnn nHoe He ycTaHOBNEHO 3aKOHOM WM He BbITEKAET N3 CyllecTBa
yypeamTenbHoro gorosopa <1>.

<1> Cm.: EM B.C., Ko3nosa H.B. YuypegutenbHblii [OroBOP: NOHATUE, coaepXaHue, CyWHOCTb
1 npaeoBas npmpona (KOMMeHTapuii enCcTByOWero 3akoHogarenoscrea) //
3akoHogaTenbcTteo. 2000. N 3.

WHTepecHo, 4TO B paccMaTprvBaemMoM B HacToswee BpeMms B [ ocynapcTeeHHom [lyme
3akoHonpoekTe <1>, paspaboTaHHOM B coOTBETCTBUM ¢ KOHUenumei passuTus
KOpropaTMBHOro 3aKkOHO4AaTENbCTBA, NpeanaraeTcs UCKAYNTb Yy4peanTenbHbI 4OroBOp
OO0 w13 yncna y4ypeanTenbHbIX AOKYMEHTOB. [laHHbI noaxon NpeacTaBnseTcs
060CHOBaHHbIM, MOCKONbKY y4peanTenbHbliA 4OrOBOP, MO CYyTW, MOBTOPSET NONOXEHNS yCcTaBa.
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MNpwn 3TOM y yCcTaBa 1 y4peanTeibHOro AoroBopa pasHbiii NOPSLOK N3MEHEHNS;
YYPELMTENbHbBIA LOrOBOP MOXET ObiTb MU3MEHEH TONBbKO €ANHOM NACHBIM PELIEHNEM
Yy4YaCTHMKOB, @ yCTaB KBanMgomumpoBaHHbIM 60NbWUHCTBOM ronocos (cT. 33, n. 8 cT. 37
3akoHa 06 O0O0). To eCTb y4aCTHUKUN MOTYT BHECTU M3MEHEHUS B YCTaB, HO NPV OTCYTCTBUM
€0VHOr nacns Npyv BHECEHUN N3MEHEHUI B yYPEANTENbHbBIA OOrOBOP y4peauTenbHble
LOKYMEHTbI MOTYT NPOTUBOPEYUTL APYr APYry.

<1> NpoekT thenepanbHoro 3akoHa N 213410-4 "O BHeCEHUN N3MEHEHWI B YaCTb NEPBYIO
I"paxnaHckoro kopekca Poccuiickoih @enepaumnm, B @enepanbHbiii 3akoH "O6 obwecTtBax ¢
OrpaHNYeHHOM OTBETCTBEHHOCTbLIO" N DenepanbHblin 3aKoH "O rocyaapCTBEHHOW
perncTpaumm topuanyeckmux nuuy u NHAMBMAyanbHblX NpeanpuHuMartenen”.

YcTaB X03IMCTBEHHOro oéuwiectea

Ba>xHbIM 3Tanom B NpoLecce co3aaHns X03aMCTBEHHOrO 0OWeCTBa SBASETCS NPUHSATIE U
yTBEpXAeHue yctasa. [Ins akumoHepHbIx 0OWECTB yCTaB SBNSAETCA €AMHCTBEHHbIM
yypenmTenbHbiM gokymeHToMm (M. 1 ¢T. 11 3akoHa 06 AO), kKak 1 Ans X03ACTBEHHbIX 00LECTB,
co3fnaBaeMblX OOHUM y4peauTenem.

MpencraenseTcs, 4TO yCTaB cnefyeT paccMaTpusaTb B KA4ECTBE KOPNOPaTUBHOMO
HOPMAaTMBHOIO akTa, KOTOPbIA COAEPXUT HOPMbI, ONpeaensowmne NpaBoBoe NONOXeEHNE
IOPMONYECKOro nuua 1 perynmpyowme OTHOWEHNS MeX a4y y4acTHMKaMn n cammm
lOpPUONYECKUM NULIOM. YCTaB, SBNSSICb Y4peanTenbHbiM JOKYMEHTOM 0OLWecTBa, He TONbKO
perynupyeTt BHyTPUOPraHn3aLMoHHbIE OTHOLWEHMS X035 ACTBEHHOMO 0BIWECTBA, HO U UMEET He
MeHee BaXXHOe 3Ha4YeHne Ansl OTHOWEHWA Mex ay obWecTBOM 1 APYrMMK y4acTHUKaM
rpax.naHckoro obopora - rpax.aaHamum, opraHn3aumsaMm U rocy1apcTBOM B LIENIOM <1>.
MMeHHO naHHasi 0cobeHHOCTb CywecTBEHHbIM 06pa30M BNUSIET HA MOHUMaHWE ycTaBa Kak
KOprnopaTMBHOro HOPMaTUBHOIO akTa, B OT/iM4Me OT NO3nLMK, COrnacHoO KOTOpon yctas
paccmaTpmBaeTCcs B ka4yecTBe forosopa. Peub nget o npenenax 4encTBUS NpaBoBOro akta u
[OroBopa: ecnv OoroBop paccyntaH HenocpenCcTBEHHO Ha perynupoBaHne noBegeHns T0Nbko
€ro CTOPOH, TO HOPMaTMBHbIA akT NopoxaaeT obuee A5 BCEX NpaBMIo NOBEAEHUS 1
COOTBETCTBYHOWME NpaBoBble nocneacTema. Kak cnpaesennmeo otmedaet M., BparmnHckui,
"noboe orpaHNYeHmne Kpyra nnu, Ha KOTOPbIX PacnpOCTPaHSeTCs HOPMATUBHbIA akT,
onpepnenseTcsa caMmm akToM" <2>.

<1>0 I'IpaBOBOVI npupone ycrtaea n ero COOTHOWEHNUN C BHYTPEHHUMN OOKYMEHTAMN
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X035CTBEHHOro obwecTea cM. Takxe § 4 rn. |

<2> bparuHckuii M.N., ButpsiHckuii B.B. JorosopHoe npaBo. KH. 1: Obwme nonoxeHus. M.,
1997. C. 13- 14.

Mex gy TeM B OKTPMHE OCTAETCHA ANCKYCCUOHHBIM BOMPOC O NPpUPOLE YCTaBa topuan4eckoro
nvuua. B popeBoNtoLMOHHOM HayKe 1 cyaebHOM npakTuke 6bin10 BbipaboTaHO HECKONbKO
NoAX000B OTHOCUTENbHO CYWHOCTU U NPaBOBOM Npupoabl yctasa. OOHN yyYeHble
paccMaTpuBany ycTae B ka4ecTBe cBOeobpa3Horo 3akoHa <1>, "akta oesaTenbHoCTU
3akoHopartens" <2>, "MCToYHMKa Npasa, Hapsay ¢ 3akoHamu, obblvasmm 1 1.4." <3>. Pag
y4yeHblx, B TOM yucne [.®. WepweHesuny <4>, IN.I11. LlntoBuny <5>, ykasbiBanu Ha 4OrOBOPHOW
xapakTep yctasa ntoboro 0CHOBaHHOIO Ha YIEHCTBE KOPMAMYECKOro nuua (kopnopaumm). B
yacTtHocTu, [.®. llepweHeBny nogyepkmean, 4To "akUNOHEPHbIA YyCTaB ABNSETCS He
crneumanbHbIM 3aKOHOM, @ JOrOBOPOM YaCTHbIX Ny <6>. IHTepecHyo No3numio No gaHHOMY
Bonpocy 3aHmman lNMpasutenbcTByoWwmnin CeHaTt, KOTOPbIA B HEKOTOPBIX CAyYasx paccMmatpusan
ycTaB Kak ocobbli 1OroBop, a B APYrux - kak CBoeobpasHblil 3aKoH. Takas ABONCTBEHHAS
no3mumns NO3BOMA HEKOTOPbLIM aBTOpaM yTBEPXAaTb, YTO "NOMYYMNICA HEKUIA NONYAOroBop -
Nnony3akoH, CBOEro poaa topuanyeckui Metuc" <7>.

<1> CMm.: MaxmaH CB. O 3apavax npeacrosuwen pedopmbl akLLMOHEPHOro 3aKOHO4ATE/TbCTBA.
Xapbkos, 1861. C. 55.

<2> NopaoH A.O. Haww obwecTtBeHHble cobpaHus (knybbl) C TOYKM 3PEHUSI OPUANYECKON
(npaBo ObITb YneHoM kKnyba MoxeT bbiTb NpeameTom ncka). Cr6., 1883; Hepcecos H.O.
Toproeoe npaso. M., 1896. C. 111; NMonetaes H.A. O6 0TBETCTBEHHOCTN aKLIMOHEPHOIO
obwecTBa 1 ero opraHoB nepes oTaeNbHbIMU akumoHepamu //XypHan C.-MNeTepbyprckoro
topunanyeckoro obwectea. 1894. KH. 5. C. 39 -80.

<3> BasuH H.I'. ®opmbl Npasa, HopMUpyowme rpaxaaHckme B3auMmMooTHoweHus. N3
KaccaumoHHon npakTuku // Mpaeo n xunsHb. 1927. N 3. C. 67.

<4> Cm.: WepweHesuny [.d. O topnan4eckoin cune yctaBoB akLIMOHEPHbIX TOBAPULLECTB
/I XypHan rpaxgaHckoro n yronosHoro npasa. 1889. KH. 3. C. 120 -130.
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<5> Cm.: Uutoswuy MN.1M. Kypc pycckoro rpaxaaHckoro npasa. Cl16., 1878. C. 38.

<6> WepweHesuny [M.d. O 1opnanYECKOn cune yCTaBoB akLMOHEPHbIX TOBAPUILECTB.

<7> 3nunacbepr E. Npencrtaesnsiet nn coboit akLUMOHEPHBIR ycTaB 3ak0oH Unv oroeop //
BecTHuk npasa n HoTapuata. 1912. N 33. C. 1005.

B coseTckon Poccun paHHble noaxoabl NonyyYunn cBoe ganbHenwee passutune. Tak, .M.
["eHKMH NPUMEHUTENbHO K yCTaBaM KOonepaTuBHbIX OpraHmM3aumnin pa3smsan uaeko
HOPMaTMBHOrO XxapakTepa yctaea <1>. [locTaToO4HO pacnpocTpaHeHo Obino B 3TOT NEPUOL 1
NOHMMaHWe ycTasa IopPUAMYECKOro mua Kak goroBopa Uam kak OCHOBaAHHOrO Ha 4orosope
NpaBoBOro sBneHuns. JJorosopHas KOHUENUUS BO3SHUKHOBEHNS IOPUAMYECKOro nuua Hawna
CBOE OTpaXXeHne B 3aKOHOAATENbCTBE HEKOTOPbIX 3apybeXHbIX CTpaH (Hanpumep, § 2
AkumnoHepHoro 3akoHa NepmaHnm 1965 r.) <2>. MonobHbI B3rnsa Ha Nnpupoay ycraea
oblecTBa ABNSETCS XxapakTepHbIM U Ans 3apybexHow NpaBoBO AOKTPUHbLI. Tak, B
amMeprKaHCKOM npase yCcTas Koprnopauum paccMaTpmBaeTcs Kak f0rosop, AeNCTBYIOWNA Ha
TPEeX YPOBHSIX: MEXAy WTAaTOM U Kopropauuein; Mexay koprnopaumen n ee akunoHepamu;
Mexay akumoHepamn <3>. Cpeam COBpPEMEHHbIX UccnenosaTtenein NpasoBom NPUPoLbl ycTasa
IOPUONYECKOrO NMUA TakXe HEeT eQUHCTBA BO MHEHUSX. Tak, HEKOTOPbIE YYeHble No-nNpeXHeMy
cymTaloT ycTtas noboro Ioprnanyeckoro niua HopMaTUBHbLIM akTOM /IOKaNbHOro xapakrepa
<4>. Kak nuweTt N.B. Enucees, yctaB MOXHO paccMaTpmBaTtb B KA4€CTBE NIOKaNbHOMO
HOPMaTUBHOrO aKkTa, onpeensolWwero NpaBoBoe NON0XeHNe PUINYECKoro nuua un
perynmpyowero OTHOWEHNS MeXAY Y4aCTHUKaMN U CaMuUM 1opuanyeckum nmuom <5>. Mo
MHeHuto [1.B. JlomakuHa, ycTaB akLuMOHEepHOro obwecTsa, SBNssSiCb 0KabHbIM HOPMaTUBHBIM
aKTOM, pernameHTupyeT AesiTenbHoOCTb oblwecTBa, KoTopoe 0653aHO cobnogaTb ero
nonoxeHuns <6>. Mexay tem, ¢ To4kun 3peHns H.B. Kosnoson, "Teopetnyeckas
060CHOBAHHOCTb YTBEPXAEHUS, 4TO yCTaB NtoHOro pUANYecKoro nuua UMeeT HOPMaTMBHbINA
XapakTep, Bbl3blBAET HEKOTOPbIE COMHEHNS" <7>.

<1> Cm.: l'enknH O.M. Kpatkun kypc koonepatusHoro npasa. M., 1929. C. 3.

<2> ["'epmaHckoe npaso. Y. 2. Toprosoe ynoxeHwe un gpyrue 3akoHbl. M., 1996. C. 167.
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<3> C™m.: batnep Y.9., Nawun-batnep M.E. Kopnopaunu n ueHHble 6ymaru no npasy Poccun un
CWA. M., 1997. C. 26.

<4> CM.: O63eeB b.b. YuyacTtue akumoHepHbIx 06wecTB B rpaxaaHckom obopote. M., 2001. C.
124 - 126; Wntkuna W.C. MNMpaBoBoe perynmpoBaHme AesaTeNbHOCTUN KOMMEPYECKNX
opraHnsauuii BHyTPEHHUMIN (nokanbHbiMK) fokymeHTamn. M., 2003; JlomaknH [1.B.
AxunoHepHoe npasooTHoweHue. C. 21 -22.

<5> Cm.: MpaxaaHckoe npaeo: YuebHuk / MNop pen. A.MN. Cepreesa, O.K. Tonctoro. B2 1. T.
1. M., 2002. C. 160 (aBTOp rnassbl - N.B. Enucees).

<6> CMm.: NlomaknH [.B. AkumoHepHoe npasooTHoweHue. C. 21 - 22.

<7> Koanosa H.B. NpaBocybbekTHOCTb topuanyeckoro nuua. C. 240.

CnepyeT 3aMeTUTb, YTO YCTOSBLUMMCS B POCCUNCKON AOKTPUHE ABNSETCA U NOHUMaHWe ycTasa
kak gorosopa. .M. CTenaHoB, B 4aCcTHOCTMK, OTMEYaeT, YTO ycTaB npeacTtasnsieT coboi
0co0blIii OroBOp, SIBHO Bblpa>kEHHbIA U NOApa3yMeBaeMbIii, KOTOPbIA KOHCTUTYMpYeT
topuanyeckoe nuuo nNyTem 3akpenneHns OTHOWEHUA MexX ay nuuamim, noanncaBwmMm ycTas
<1>. OgHaKo psa aBTOPOB KPUTMYECKN OLIEeHNBAOT 0603HAYEHHbIV B3r N4 Ha Npupoay yctasa
IOPULANYECKOr0 Nnua <2>.

<1> Cm.: CtenaHos [.W. NpaBoBas npupoaa ycTasa opuanyeckoro nuua // Xo3ancreo u
npaso. 2000. N 7. C. 42 - 43.

<2> KpuTuky [oroBopHow Teopum yctaea cM., Hanp.: Kosnosa H.B. MNMpaBocyb6bekTHOCTb
topuandeckoro nuua. C. 245 - 247; Kynarni M.W. M3bpaHHble Tpyabl. M., 1999. C. 54 - 55.

CyleCcTBYIOT 1 UHblE TOYKWN 3pEHNSt OTHOCUTENbHO 0603HaYeHHol npobnemsbl. Tak, [.B. Lienos
paccMaTpuBaeT yCTaB Kak AOKYMEHT, CBA3bIBAIOWNA yypeanTenen (akumoHepos), C 0OHOW
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CTOPOHBI, 1 CaMO aKkLMOHEpPHOe 00WecTBO - ¢ Apyroi. Mo ero MHeHuo, ynoTpebnsisi NoHsATME
"ycTas", Kak 1 B cCnyyae c TEpMUHOM "[0roBop", MOXHO noapasymeBatb TakXe v CAeNKYy
obuecTBa Nno ero NPUHSATUIO NN N3MEHEHNIO <1>. AHann3npys aaHHyo npobnemy, H.B.
Kosnoea nonaraert, 4To ycTas IOPUAMHECKOro Nmua SBNaeTca KopnopaTuBHOM COeNKOn
(OHOCTOPOHHEN U/ MHOTOCTOPOHHEN) <2>.

<1> Cm.: Uenos I".B. dorosop nnn obsizatenscteo? C. 34 - 37.

<2> CMm.: Koznosa H.B. MNpaBocybbekTHOCTb topuanydeckoro nuua. C. 255.

ConepxaHme ycTaBa X034MCTBEHHOro obulecTBa cocTaBnsieT ero ycnosu4, KOTopble MOXHO
pasnenntb Ha obsizaTtenbHbIE U doakynbTaTuUBHbIE.

K uncny obsazatenbHbix nonoxeHunin yctasa AO 3akoH oTHocuT (n. 3 ¢T. 11 3akoHa 06 AO):

NofIHOE N coKpaleHHoe PUpMeHHoe HanMeHoBaHue obwecTBa;

MECTO HaxoXaeHus oblecTsa;

Tun oblwecTea (OTKprToe nnn 3aKprTOG);

KONIMYECTBO, HOMMHANBbHYIO CTOMMOCTb, KaTeropmm (06bIKHOBEHHbIE, MPUBUNETMPOBAHHbIE)
akuuid U TUNbl NPUBUNErMPOBAHHBIX akLMiA, pasMewaemMbix 06WecTBOM;

- MnpaBa aKUMOHEpPOB - BNaaenbLeB akunii Kax oo kateropun (Tuna), pasmep ycTaBHOro
kanutana obuwecTtsa;
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- CTPYKTYPY M KOMMETEHLMIO OpraHoB ynpaeneHms obwecTsa 1 Nopsiook NPUHATUS UMK
pelleHnia;

- MOPSAO0K NOArOTOBKW U NpoBeaeHns oblwero cobpaHnst akLLIMOHEPOB, B TOM YUC/E NEePEeYEeHb
BOMPOCOB, PeleHne No KOTOPbIM NPpYHMMaeTCcs opraHamn ynpasneHns obwecTsa
KBanMumpoBaHHbIM 60NbWNHCTBOM rO/IOCOB UM €AMHOT NACHO;

- CcBejeHusa o dounuanax u npeacrtaBuTenbCcTBax obuwecTsa.

YcTaB obuecTsa ¢ orpaHNUYeHHON 0TBETCTBEHHOCTbIO, MOMUMO CBEAEHUIA, KacatoWwmnXcs
HaVMEHOBaHNSA 1 MECTa HaxoXaeHusi obluecTsa, Konm4yecTsa i HOMMHANIbHOM CTOMMOCTY A0/N
KaX/Aoro yyacTHuka, koMmneTeHuun obuero cobpaHns, LONXEH CoaepXaTb TakXe
MONOXEHWs 0 MOPSAKE M NMOCNEeACTBMSIX BbIXOAA y4acTHMKA 13 obecTBa, o nopsake
nepexona [onu (YacTu foNuM) B yCTABHOM KanuTane obuecTtsa K Apyromy nuuy, a Takxe
CBEAEHUS O NOpPsIOKE XPaHEHUs AOKYMEHTOB 06LecTBa 1 0 Nopsake NpeaocTaBNeHus
06LecTBOM MHpOpMaLMKM yyacTHUKaM obLecTBa 1 ApyruM nuuam.

CnepnyeT 3aMeTUTb, YTO MONOXEHMS, BKIIKOYAEMbBIE B YNCNO 06a3aTeNbHbIX, MOTYT BbiTb NMHO
MMNepaTMBHO NPeayCMOTPEHbI HOpMaMM 3akoHo4aTeNbCcTBa, MO0 NpeanvcaHbl
3akoHo4aTenem K 0bsa3artenbHOMYy BKIIOYEHMIO B ycTaB 6e3 onpeneneHns nx KOHKPeTHOro
cogepxaHusi. B yactHocTu, cornacHo c1. 11 3akoHa 06 AO ycTae akuMoHepHoro obuecTtea
LNONXEH coaepXaTb CBeleHNs 06 CNONb30BaHNM B OTHOWEHMM obLwecTBa cneumanbHoro
npaea Ha yyacTue Poccuiickoin Denepaumnn, cybbekta PO nnm myHmumnansHoro
obpasoBaHus B ynpaBneHun obuectsoM ("3onotas akumus").

K nonoxeHnsiM, BO3MOXHOCTb 3aKpenneHns KOTOpbIX B yCTaBe OTAaHa Ha yCMOTPeEHME
yypeautenei nnbo opraHoB ynpasneHns obwecTsa, MOryT ObiTb OTHECEHbI MONOXEHNS,
yCTaHasnusawlme onpeneneHHoe npasnio 1 BMecTe ¢ TeM fonyckawouwme nHoe
perynuposaHue B yctaBe. Hanpumep, cornacHo n. 1 ¢1. 34 3akoHa 06 AO akuus,
npuHagnexauwas yypeauTento obwecTtsa, He NpefocTaBNseT npasa ronoca 40 MOMEHTa ee
MOMHOM Onnatbl, ECNM UHOE HE NPeayCMOTPEHO yCTaBoM obwecTBa. B cooTBETCTBUM C HOPMOA
cT. 48 3akoHa 06 AO HekOoTOpble BONPOCHI, BXOAsAWMe B KoMneTeHumto obwero cobpaHus
aKUMOHepOoB, MOTYT OblTb OTHECEHbI K KOMNETEHLMN COBETA ANPEKTOPOB, HanpuMep Bonpoc 06
YBENIMYEHUN YCTABHOIro Kanutana nyTeM Bbinycka AOMOMHUTENbHbIX aKLWUA; 0 (0OPMUPOBaAHUM
MCNONHUTENbHOrO OpraHa 1 AOCPOYHOM MpeKpaweHnn ero NOITHOMOYMNIA.
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B oToenbHbIX cny4yasix ycTaBoM akLMOHEPHOro oblwecTBa AONONHUTENBHO MOTYT ObiTb
npenycMOTPEHbl UHbIE MONOXEHWS, HE NPOTMBOPeYalLme HopMaM doeaeparnbHblX 3aKOHOB,
Hanpumep, MoryT BbITb YCTAaHOBNEHbI OrPaHMYEHUS], KacarowWwmecs KONM4ecTsa akLui,
npuHagnexalumx o4HOMY akUMOHepy, CYMMapHOA HOMUHAIbHOM CTOMMOCTY akUWii, a Takxe
MaKCMManbHOro Yncna rofocoB, NpenocTaBnsemMbix 0OHOMY akumoHepy (n. 3 ¢T. 11 3akoHa 06
AQ). B yctaBe MOryT TakXe CofepXaTtbCs HOpMbI, onpeaensiowme npeameT u Luenu
0esTeNbHOCTN KOHKPETHOro oblWwecTBa, ycTaHaBNMBatoWMe rpaHnLbl Fpax daHCKo
npaBocybbekTHOCTU 0bLecTBa Kak topuanyeckoro nuua. Takmm obpasom, cneayeT npusHaTb
NpaBOMEPHON BO3MOXHOCTb 06LWEeCcTBa OrpaHNYMTb CBOK NPaBoCnocobHOCTb, xoTa MK Pd
npenycMaTpuBaeT Ans KOMMEPYECKON opraHnaaumm obuyto npaBocnocobHOCTb.

dopmupoBaHMue yCTaBHOro Kanutana Xxo3ssiCTBEHHOro obLLecTBa Npum ero yupexaeHum

BaxHewnm aneMeHTOM 10puanYeckoro CocTaBa yuypexaeHns X03anMcTBEHHOro obwecTtea
aBnsieTcs popMmpoBaHme ero yctasHoro kanutana. CornacHo n. 2 c1. 16 3akoHa 06 OO0 Ha
MOMEHT roCyapCTBEHHOWN pernctpauny oblwecTsa ero yCTaBHbIi Kannutan [oxeH ObiTb
onnayeH yypeamTensiMm He MeHee YeM HarnonosuHy. B akumoHepHom obwecTee He MeHee 50%
akuwuii obwecTsa, pacnpeneneHHbIX NP ero yupeXxaeHnn, [ONXHO OblTb ONNAYEHO B TEYEHME
TPex MecsiLleB C MOMEHTa rocyAapCTBEHHONM pernctpaumm obwectea (n. 1 c1. 34 3akoHa 06
AO).

CornacHo n. 2 cT. 25 3akoHa 06 AO npu yypexaeHnn obwecTsa BCe ero akumm AonXHbl ObiTb
pacnpeneneHbl Mexay yupeantensamu. Akumm obuecTea, pacrnpeaeneHHble Npu ero
yuYpeXAeHUN, 0ONIXHbl ObiTb NOMHOCTLIO OMaYeHbl B TEYEHUE roaa C MOMeHTa
rocyapCTBEHHOW perncTpauny obwecTsa, eCim MeHbLWWIA CPOK HE NPeayCMOTPEH OOrOBOPOM
0 co3aaHum obwecTBa. YupeanTenb akLMOHEPHOro obwecTBa A0NXKEH NONHOCTbI BHECTY
CBOIi BK/1a[ B yCTaBHblA kanuTan obwecTsa B Te4EHMe cpoka, KOTOopbI onpeneneH
y4ypeamnTenbHbIM LOroBOPOM M KOTOPLIA HE MOXET MpeBbllwaTbh O4HOro roga ¢ MOMeHTa
rocynapCTBEHHOW perncTpaumm obwecTaa.

AHanorunyHoe nonoxexue cogepxutcs B n. 1 ¢1. 16 3akoHa 06 OO0, cornacHo KOTopo

KaX bl yypeauTenb obwecTsa AOMXKEH NOMHOCTbIO BHECTW CBOW BKNaA B YCTaBHbIV KanuTarn
OO0 B TeyeHne cpoka, KOTOPbI onpeaeneH y4ypeantenbHbiM 4OroBOPOM U KOTOPbIN HE
MOXXEeT NpeBblWaTb OAHOro roga C MOMeHTa rocyapCcTBEHHOW perncrpaumm obwecTaa.
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FocypapcTBeHHas perucTpaums Xo03saMcTBeHHOro obuLecTea

Xo3scTBEHHOE 0OWECTBO CHMTAETCSA CO34aHHbIM C MOMEHTA €ro rocy1apCTBEHHON
perncTpaumn. IMeHHO ¢ MOMEHTOM rocy0apCTBEHHOM perucTpaumm 3akoHogartesnb CBSA3blBaeT
BO3HWKHOBEHWE, N3MEHEHME U MpeKpaLleHne NpaBocy6beKTHOCTY IOPUANYECKOro mua.
3HayeHe MOMEHTA rocy4apCTBEHHON pernctpaunmn NposBnseTcs TakXe B TOM, 4TO TO/bKO C
9TOr0 MOMEHTA N3MEHEHNS, BHECEHHbIE B Y4PEAUTENbHBIE OOKYMEHTbl XO3SACTBEHHbIX
obwecTs, NnpuobpeTatoT cuny ans TpeTbux nuy (n. 4 ct1. 12 3akoHa 06 OO0, n. 2 cT. 14
3akoHa 06 AO).

C MOMEHTOM rocynapCTBEHHOW perncTpaumm CBSA3aHO BO3HNKHOBEHME HE TOMbKO NMpPas, HO U
obs3aHHocTel. Tak, cornacHo n. 1 ct. 16 3akoHa 06 OO0 kax bl yypeauTens obwecTtsa
LOXEH NOHOCTbIO BHECTM CBOI BKNaM B yCTaBHbI Kanutan obwecTBa B TEHEHNE CPOKa,
KOTOpbI/ ONpeAeneH yypeamTenbHbIM JOFrOBOPOM U KOTOPbIA HE MOXET MpeBbilatb 04HOro
roga C MOMeHTa rocynapcTBeHHon pernctpaumn. C pakToM rocynapCTBEHHOM permctpauum
3aKOHOOATENbCTBO CBA3bIBAET U NpeKpalleHne npas 1 006S3aHHOCTEN  KOPUANYECKOrO
niua. Harnpumep, OpuaMyeckoe MU0  CHMTAETCS PeopraHn30BaHHbIM, 33
NCKNIOYEHNEM ClyHaeB peopraHn3aunm B oopme NpucoeanHEHNs, C MOMEHTA
rocynapCTBEHHOW perncTpaumm opmanyeckoro nuua, Co3naBaemMoro B pesynbrare
peopraHmsauum.

[encTeyowmm 3aKoHo4aTENbCTBOM NPeLyCMaTpMBaETCsl, YTO FrOCYAaPCTBEHHYHO
perucTpauuio lopuanyecknx nuu ocyuectensieT denepanoHas Hanorosas cnyxba <1> B
nopsiake, onpeaensieMoM 3akoHOM O PEerucTpauny PUINYeCcKmxX nuLl.

<1> MNocTtaHoBneHwue lMpasutensctea PP o1 30 ceHTa6psa 2004 r. N 506 "O6 yTBEpX AEHWM
MonoxeHns o denepanbHoii Hanoroeow cnyx6e" // C3 P®. 2004. N 40. Ct. 3961.

OcHoBaHMEM AN 0TKasa B PEernucTpauum MoXeT CNyXUTb NLb HapyLWweHne yCTaHOBNEHHOro
nopsiaka co3naHust U HECOOTBETCTBME yCTaBa 0bwecTBa AeCTBYOWEMY 3aKOHOAATENbCTBRY.
OTkas B perncrpauum no MoTMBaM HeLLenecoobpasHOCTM CO3AaHNS X03AACTBEHHOMO
obuiecTBa He fonyckaeTcs.

CornacHo OelicTByloWeMy 3aKOHOAATENbCTBY ANS FOCYAapCTBEHHOM permcTpauum obuectsa

24 /26



Mnasa Ill. CO3,0AHUE U NPEKPALLEHUE XO39UCTBEHHbIX OBLLLECTB § 1. Yupex.oeHue X03UCTBEF

B PErNCTPUPYIOWMNiA opraH HeobxoAnUMO NPeAcTaBnTb Cneayowme AOKYMEHTbl <1>:

<1> TpeboBaHusi K OCPOPMIEHUIO LOKYMEHTOB, MPEACTABNSEMbIX B PEFMCTPUPYIOLWNIA OpraH, B
HacToswee Bpems yctaHoBneHbl [NoctaHoeneHvem MNpasutenbctea PP o1 19 nioHa 2002 r. N
439 "O6 yTBEepXxaeHun goopm n TpeboBaHMi K 00OPMNIEHMIO AOKYMEHTOB, UCMONb3YEMbIX MPU
rocyoapCTBEHHOM perncTpauumn iopuanyeckmx nuu, a Takxe qousandecknx Ny B kKa4yecTee
nHaonsmaoyanbHbix NpegnpuHumatenen” // C3 P®. 2002. N 26. Ct. 2586.

- 3asBNeHMe O perucTpauun obuwecTsa, COCTaBfieHHOEe Mo (oopMe,
yTBepXAeHHom MNpasutenscTeom Pd, 1 noanucaHHoe 3asiBUTENEM;

- peuweHne o co3naHnm obwecTBa;

- ydpeanTtenbHble OOKYMEHTDI obuwecTsa;

- DOKYMEHTbl 06 ynnate rocyLapCTBEHHON MOWANHBI <1>.

<1> CM: MeToanyeckue pasbsaCHEHUS MO NOPSAAKY 3anoNHEHNS (POPM LOKYMEHTOB,
NCNONb3YEMbIX NPW rOCYy0APCTBEHHOW PerncTpauumn KpnanyYeckoro nuua n MHANBMOyanbHOro
npeanpuHuMaTtens, yteepxaeHHblie Mprnkazom ®@HC Poccum ot 1 Hosi6ps 2004 r. N
CA3D-3-09/16@ // BHA. 2005. N 1.

Mpw rocynapcTBEHHOM perncTpaumnm obWwecTs ¢ y4acTUEM NHOCTPaAHHbIX MHBECTOPOB LOMXHA
ObITb LONONHUTENBLHO NPeACcTaBeHa BbINMCKA U3 peecTpa MHOCTPaHHbIX IOPUANYECKNX NUL
COOTBETCTBYIOWEN CTPaHbl NPOUCXOXAEHMS NN MHOE PaBHOE MO IOPULANYECKOR cune
[0Ka3aTenbCTBO IOPUANYECKOro cTaTyca NHOCTPAHHOro KOPMANYECKOro Nnua - yypeanTtens
(cT. 12 3akoHa 0 rocygapCTBEHHOM perncTpauum Iopuanyeckmx nuL).

MHOCTpaHHbIe ropunagnyeckme nmua 0653aHbI OoKa3aTb, 4HTO OHUM CYLEeCTBYIOT KaK TaKkOBble B
CTpaHe CBOEro y4ypexmneHud, h npeactasntb B CBA3UN C 3TUM BbIMUCKY N3 COOTBETCTBYHOLWLETO
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peecTpa 3Toi cTpaHbl. Ha npakTrke B CBSA3U C 3TUM BO3HMKAIOT onpeaeneHHble CNOXHOCTH,
NOCKOJIbKY 3aKOHOAATENbCTBO Psifa CTPaH paspewaeT CyLecTBOBaHNE KOMMaHWUIA foe-goakTo,
KOTopble nognexarT onpeneneHHoMy y4eTy U pernctpaumm nuilb B cny4yae BO3HUKHOBEHMS
Tako HeobXoAMMOCTUN MO 3aKOHOAATENbCTBY CTPaHbI, FAe OHW HAXOOSTCS U OCYLECTBNAIOT
CBOIO AESATENbHOCTb.

Ho monyckaeTtcsi npu rocy1apCTBEHHON perucTpauuy TpeboBaHmne rapaHTUnHbIX NMNCEM U
MHBIX LOKYMEHTOB, MOATBEPX AAIOWMX MECTOHAX0X AeHNe obLecTBa, ykasaHHOe B yCTaBe.
Mpy 3TOM OTBETCTBEHHOCTb 3a BPe[, MPUYUHEHHbIA TPETbUM NMUAaM BBUOY HELOCTOBEPHOCTU
yKa3aHHOro B yCTaBe MecTa HaxoXAeHUs, HecyT yupeamTenu (yupeamTens) obwecTtsa.
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