Cratbs 14. [lpuMeHeHne HOPM UHOCTPaAHHOr O NpaBa

1. Mpv NpMMEHeHN HOPM MHOCTPAHHOr0 Npaea apbuTpaxHbIn cyn ycTaHaBnMBaeT
coepXaHne aTUX HOPM B COOTBETCTBUM C UX OCPULIMANBHBIM TONKKOBAHMEM, NMPaKTUKOM
MPUMEHEHUSI U LOKTPUHOW B COOTBETCTBYIOWEM MHOCTPAHHOM rocynapCcTBe.

2. B uensax yctaHoBNeHUs1 CoaepXaHns HOpM MHOCTPAHHOMO NpaBa CyA MOXeT 06paTnuTbCs B
yCTaHOBNEHHOM MopsaKe 3a CoOAeNCcTBMeM 1 pasbscHeHeM B MUHNCTEPCTBO IOCTULMA
Poccuinckon depnepaumm v Hble KOMNETEHTHbIE OpraHbl Unn opraHnsauumn Poccuinckoim
depepauun 1 3a rpaHuLelt Nnbo Npueneyb 3KCNepTOoB.

Nuua, yyacTtsytolme B fene, MoryT NpeacTaBnsiTe JOKYMEHTbI, MOATBEepXAamlue
cofepXaHune HOPM MHOCTPAHHOrO Npasa, Ha KOTOPbIE OHW CChINATCs B 000CHOBAHME CBOMX
TpeboBaHuUi NN BO3PaXEHUIA, 1 UHBIM 06Pa30M COOECTBOBATbL Cy 4y B YCTaHOB/IEHNN
COZIePXaHus 3TUX HOPM.

Mo TpeboBaHUsIM, CBSI3aHHbIM C OCYLIECTB/IEHNEM CTOPOHAMU NPeAnPUHNMATENBCKOM U NHOWA
9KOHOMMYECKON AeATENbHOCTY, 0693aHHOCTb [0KA3bIBAHWS COAEPXaHNS HOPM MHOCTPAHHOTO
npasa MoXeT ObITb BO3/10XXEHA CyA0M Ha CTOPOHbI.

3. Ecnu comep>xaHne HopM MHOCTPaHHOrO NpaBa, HECMOTPS Ha NPUHATbIE B COOTBETCTBUM C
HacTOSsIWen cTaTbei Mepbl, B pa3yMHble CPOKU HE YCTAHOBNEHO, apbuTpaxHblil cyq,
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NPUMEHSIET COOTBETCTBYIOWME HOPMbI POCCUIACKOr0 Npasa.

< Crtatbsa 13. HopMaTuBHble NPaBoBble aKThl, MPMMEHSEMbIE NPU PACCMOTPEHUN OEN

Cratba 15. CynebHble akTbl apbutpaxHoro cyna, BepxosHoro Cyna Poccuiickoi
depepaunn >

KOMMEHTAPUU K CTATbBE 14 AMNK P®

1. KOMMeHTUpyemas ctatbs nNo cogepxaHuio cootsetctayet cT. 1191 K. Takoe
nybnupoBaHne 06 bACHSETCS TEM, YTO COOTBETCTBYIOWME MONOXEHUS HYaCcTN TPeTbe
["paxpaHckoro kogekca, BBefeHHble B genictene ¢ 1 mapta 2002 r., BCTyNnunu 8
onpeneneHHoe NPoTMBOPEYMEe C HEKOTOPbIMU OBWMMI NpaBmuiaMm NPOLIeCCyasnbHOro npasa.

BmecTe ¢ TeM, no cMmbicny CT. 2 denepanbHOro KOHCTUTYLUMOHHOrO 3akoHa ot 28 anpeng 1995
r. "O6 apbutpaxHsbix cynax B Poccuiickon depepaunmn” n ct. 3, AlNK npasunam,
YCTaHOB/EHHbIM B HA3BAHHOM KOHCTUTYLIMOHHOM 3akoHe 1 AlK, He onXHbl NPOTUBOPEYNTb
cofepxxatmecs B opyrux gpenepasnbHbiX 3aKoHax rnpasuna, OTHOCAWMNeCs K
CyLONpPOM3BOACTBY B apbuTpakHbIx cyaax. 3akpennss cneunanbHble npaBunia NpuMeHeHUs
HOPM MHOCTPAHHOrO Npasa B apbuTpa>kHOM NpoLEecce Kak UCKNoYeHne 13 obwmnx npasun
NPUMEHeHNs CyLlOM HOPM MatepuanbHOro npaea npu paspeweHun gen, ct. 14 AlK cHumaer
BOMPOC O MPOTUBOPEUNSAX B MPOLIECCYasbHbIX U MaTepuasbHbIX HOPMax, BO3HUKILNX NOC/e
BBELEHMS B OEeNCTBME YacTn TpeTbel [ paxaaHckoro kogekca.
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2. HopMbl MHOCTpaHHOro NpaBa POCCUACKMMU apbuTpaxXHbIMU CyaaMn LONXKHbI MPUMEHSTbCS
TaK Xe, Kak OHV NPUMEHSAIOTCS B CBOEM roCynapCTBe. OTO CTaBUT Nepes CyabSMy HEMPOCTOM
BOMpOC 06 ySICHEHW coAepXaHUsl NPUMEHSIEMbIX HOPM B COOTBETCTBUM C MX OcpULMaNbHbBIM
TONKOBAHWNEM, NPAKTMKON NPUMEHEHUS U MPABOBOW TEOPMEN B COOTBETCTBYIOLWEM
rocynapcTBe.

3. Mo ycnoBusiM MHOrOCTOPOHHMX 1 ABYCTOPOHHUX MEX AYHAPOOHbIX fOroBopoB Poccuinckon
denepauny no BONPoOcam nNpasoBoM NOMOLUN 1 MPaBOBbIX OTHOWEHWI CBEAEHNS O BHYTPEHHEM
3aKkoHO4aTeNbCTBE TOr0 MM UHOMO roCy4apcTBa U NpakTUKe ero NpUMEHeHNs HanpaBnsaTC,
Kak npasuno, B MuHuctepcteo toctuumm PP no ero npocsbe. COOTBETCTBEHHO,
MuHuctepcteo tocTuunm P® okasbiBaeT cOOeNCTBME CynaM B yCTAHOBNEHUM COOepXaHns
HOPM MHOCTPAaHHOro npasa.

Cynbl MOryT obpalartbcs 3a COAEACTBNEM N PA3bSCHEHMEM MO 3TUM BONPOCaM U K APYrUM
KOMMETEeHTHbIM OpraHam u opraHusaumsm Poccunckon ®enepaumm (MUHUCTEPCTBA,
BEAOMCTBA, Hay4YHble YYpEeXAEHMS, BbiCWME y4ebHbIe 3aBEAEHUNS, KOHCYTbCKUE YYPEX AEHMNS
3a pybexom 1 ap.). Hto kacaeTtcs 3apybeXHbix opraHu3auuii, To oHn 06s13aHbl gaTb OTBET
NVWb NPY HANNYMK COOTBETCTBYIOWEro YCNOBUS B MEXAYHAPO4HOM Aorosope. Hanpumep, B
cT. 12 CornaweHuns 0 nopsiake paspeleHns Cnopos, CBA3aHHbIX C OCYLECTBNEHNEM
XO3SWCTBEHHON aesaTenbHocTy (1992), npeyCMOTPEHO, YTO BbiCWME CyaebHble OpraHbl 1
MUHUCTEPCTBA CTULMN FrocyaapcTB - y4acTHUKoB CHIT npenoctaensaoT gpyr opyry no
npocbbe aHanorMyHbIX OpraHoB APYroi CTOPOHbI CBEAEHUS O OENACTBYIOWEM NN
LEeNCTBOBABLEM B UX rOCyfapCTBax 3aKOHO4ATENbCTBE U NPAKTUKE €ro NpUMEHeHns <1>.

<1> BectHuk BAC P®. 1992. N 1.

4. B poccuiickoli npoueccyanbHoi TeoOpUn cHMTaeTcsl 0bWwenpuaHaHHbIM, 4TO 47151 MO3HAHUS
npaea aKcrnepTMsa HasHa4yaTbCs He OO/XHAa, MOCKOMNbKY B CyO0OMNPON3BOACTBE OENCTBYET
npe3yMnuuns - cyapu 3HatoT npaBo. COOTBETCTBEHHO, CoOAepXaHne HoOpM npasa rno obwemy
npasuy He BKOYaeTcsa B npeaMeT gokasbiBaHusa no geny. OgHako onsg MHOCTPaHHOro npasa
B KOMMEHTMPYEMOU CTaTbe AeNnaeTcsa UCKNoYEHNE. DTO KacaeTCs He TONIbKO BO3MOXHOCTM
npoBefeHNs COOTBETCTBYIOWEN 3KCNepTU3bl, HO U Yy4aCcTMUsa CTOPOH B JOKa3biBAHUN
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conepXaHns HOpM MHOCTPAHHOI O npasa.

OKCnepThbl, NPMBAEKaeMbIe CyAOM B LieNSX YCTaHOBNEHUS COOepXaHUs HOPM MHOCTPaHHOMO
npaea, OTHOCATCH K y4acTHMKaM apbmTpaxHOro npoecca, CoAenCcTByOLWNM OCYLWECTBNEHMIO
npasocyans (cT. cT. 54, 55 AlK). SkcnepTunsa onsg pasbaACHEHUS COoePXaHUS HOPM
WHOCTPaHHOro Npaea AonXHa HasHa4yaTbCs M NPOBOAUTLCSA MO Npasuniam cT. cT. 82 - 87 AllK.
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