Crartbs 15. CynebHble akTbl apbuTpaxHoro cyna, BepxosHoro Cyna Poccuiickon depepauum

1. ApbuTpaxHblii cyn npuHMMaeT cyaebHble akTbl B oopMe cyaebHoro npukasa, peleHus,
NOCTAHOBNEHWS, ONPELENEHNS.

2. CynebHblin akT, BbIHECEHHDBIV apbUTPakHbIM CyAOM NEPBOA MHCTAHLUMKU B NOpsAKe
NPUKa3HOro NpPOu3BOACTBA, UMEHYETCS CyeOHbIM NMPrKa3oM.

CynebHbIli akT, MPUHSTHIA apbUTpa>KHbIM CyA0OM NEePBOA MHCTAHLMKN MPU PAaCcCMOTPEHNN aena
MO CyWeCTBY, UMEHYETCS PELIEHNEM.

3. CynebHble akTbl, NpYHUMaeEMble apbMTpaXXHbIMU CyaaMun anennsuMoOHHOM MHCTaHLUN 1
cyamu KaccauMoHHOW MHCTaHLMK, 06pa3oBaHHbIMK B COOTBETCTBUN ¢ PeaepanbHbIM
KOHCTMTYLMOHHbIM 3aKoHOM 0T 28 anpens 1995 roga N 1-dK3 "O6 apbutpaxHbix cynax B
Poccuiickon ®enepaumn”, No pesynbtatam pacCMOTPEHUS anensaUMOHHbIX U KacCauMOHHbIX
Xanob, nmeHytoTCcsa noctaHoBneHusmu. CynebHble akTbl, BbiIHOCMMbIE BepxoBHbiM Cynom
Poccuiickoin depepaumm no pesynbtataM pacCMOTPEHMS KacCaLMOHHbIX Xanobsbl,
npeacTaBneHns B nopsake, yctaHoBneHHoM ctatbamm 291.1 - 291.15 HacToswero Kogekca,
nMeHytoTcs onpeneneHnsmm. CynebHole akTbl, NpuHMMaeMble MNpesnamnymom BepxoBHOro
Cyna Poccuiickoih @epnepaumm no pesynbrataMm pacCMOTPEHNS HaA30PHbIX Xanobbl,
npencrasneHns B nopsaake, yctaHosneHHom ctatbsamm 308.1 - 308.13 HacToswero Kogekca,
NMEHYIOTCS NOCTaHOBNEHUSMN.
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Bce nHble cyue6Hb|e aKThbl ap6I/ITpa)KHbIX cynos, NpnMHMMaemble B Xooe OCyweCTBEHNSA
cygoonpom3soncrtea, UMEHYIOTCA onpeneieHnsaMn.

4. an/IHI/IMaGMbIe ap6I/ITpa>KHbIM Cyaoom cyue6Hb|e npukKkasbl, peweHnsd, NnoCTaHOBNEHUA,
onpepneneHnsa non>XHsol 6bITb 3aKOHHbIMU, 060CHOBaHHbBIMU U MOTMBUNPOBaHHbIMWA.

5. CynebHbiin akT, 3a UCKNIOYEHMEM aKTa, CoOAepXalero CBeeHusl, CocTaBnsowmne
rOCyAapCTBEHHYIO WU NHYIO OXPaHSIEMYHO 3aKOHOM TaliHy, eCN OEeN0 PacCMOTPEHO B
3aKpbITOM cynebHOM 3acenaHnn, MOXeT ObiTb BbINONHEH B (DOPME 3N1EKTPOHHOIO OOKYMEHTA,
KOTOPbIA NOANUCLIBAETCS CyAbel YCUNEHHON KBaNMMULUMPOBAHHOW 3NEKTPOHHOM NOANUCHIO.
B cnyyae, ecnu cynebHbIi akT NPUHSAT CYOOM KONernansHo, OH NoAnucbiBaeTCs BCEMU

CyobsaMU, paccMmaTpumsaswinMm Oeno, yCMﬂeHHOVI KBaI'II/ICpI/ILI,I/IpOBaHHOVI SﬂeKTpOHHOVI
noanncbio.

Mpwv BbINONHEHNM cyaebHOro akta B oopMe 3/1EKTPOHHOMO JOKYMEHTa AOMNONHUTENbHO
BbINO/IHAETCS 9K3eMNNsp AaHHOro cynebHoro akta Ha GyMaxxHOM HocuTene.

< Cratbsa 14. [lpumeHeHne HOPM MHOCTPAaHHOro npasa

CraTtbs 16. O6a3aTeNbHOCTb CYyAeOHbIX aKTOB >
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KOMMEHTAPUU K CTATBE 15 AMNK P®

1. NpaBonpuMeHnTENbHas AesTENbHOCTb apbMTPaXXHOro cyna npy pacCMoOTPEHUN U
paspeLeHnn UM fena cBs3aHa C NPUHATUEM N OCPOPMIEHNEM COOTBETCTBYOWMX
NPaBONPUMEHNTENbHbIX CyAeOHbIX aKTOB.

Cyn nepBO MHCTaHLMKM NO pe3ynbTaTam paspelleHns cnopa no CywecTsy npuHMMaeT
peweHwne (ct. 167 AlK), a B cnyyasx, npenycMOTpeHHbIX NpoLeccyanbHbiM 3aKOHOM, U B
LPYrux cny4yasix no Bornpocam, Tpebyowmm paspelleHnst B xoae cyaebHoro pasbrpatenscTea,
- onpepnenexue (cT. 184 AlK). Cyabl anennsaumMoHHON, KacCauMOHHOM U HaA30PHOM MHCTaHUMMA
no pesynbTaTaM nepecmoTpa gena npuHUMarT noctaHoBneHus (cT. cT. 271, 289, 305, 306
AT1K), a no npouenypHbiM BONpPocamM, BO3HMKAWMM B COOTBETCTBYIOWEM NPOU3BOLACTBE, -
onpenenenns. B doopme onpeneneHns BbIHOCATCS CynebHble akTbl 1 B UCMONHUTENIbHOM
npownssoacTee (pasa. VIl AlK).

B KoMMeHTUpyeMoli cTaTbe He Ha3BaHbl akTbl, MPUHMMaEMble apbUTpaKHbIM CyA0M Mpu
nepecMoTpe cynebHbix akTOB M0 BHOBb OTKPbIBWMMCS 06cToATENbCTBAM. [0 ee bykBanbHOMY
CMbICIY, B 9TOM NPOM3BOACTBE B COOTBETCTBUM C OOWMUMKN NpaBunamMm B Cnyyae otkasa
LONXHbl 66NN 6bl BBIHOCUTLCS onpeneneHns. OgHako B Takoi oopMe NPMHUMAOTCS aKThl
NUWb NPV 0TKa3e B yOOB/IETBOPEHUM 3aABIEHNSA O NEepPecMoTpe, a TakXe Nno UHbIM
npoLienypHbIM BONpocam, Npu OTMEHE Xe pelleHns Ui onpeneneHns cyna nepsomn
WHCTaHLMN BbIHOCUTCSA pelleHne, a B criy4asix OTMEHbl MOCTaHOBIEHNA UK onpeaeneHns
Cy[0B anennsaunoHHOM, KacCcaunoHHOM NN HaA30PHOM NHCTAHLMIA BBIHOCUTCSA NOCTaHOBMEHNE
(cM. kommeHTapuin k cT. 317 AlIK).

2. PeweHne, nocTaHOBNEHNE U onpepeneHne ap6|/|Tpa>KHoro Cyda OO0J1XHO OTBe4daTb
Tpe6OBaHVIFIM 3aKOHHOCTU N OGOCHOBaHHOCTI/I, cooepXxaTtb MOTUBbI B nOATBEP X OEHNE
BbiIBOAOB CynOa.
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CynebHbili aKT SIBNSETCS 3aKOHHbIM B TOM C/ly4Yae, KOra OH BbIHECEH NPV TOYHOM
cobnoaeHMn HOPM NPOoLLEeCCyanbHOro npasa, a B HE06X0AUMbIX CNy4asix - U B NMOJIHOM
COOTBETCTBUM C HOPMaMy MaTepunanbHOro npaea, KoTopble NoaneXxar NPUMEHEHMIO K
CMOPHOMY MaTepuanbHOMy NpaBooTHoweHuo. OBoCHOBaHHbIM CynebHbIV akT cnenyeTt
Nnpu3HaBaTtb TOrga, Korna B HeM OTpaXkeHbl UMeloWme 3Ha4YeHne ans gaHHoro Aena (Bonpoca)
pakTbl, NOATBEPX AEHHbIE NMPOBEPEHHBLIMM CYOM AOKA3aTeNbCTBAMU, a TakXe Toraa, koraa
OHO COAEPXUT McYepnblBalolWMe BbIBOAbI Cya, BbiTEKAOWME U3 YCTaHOB/IEHHbIX (PaKTOoB.
ObocHoBaHHOCTb cynebHOro akTa npegnonaraeT U NpuBeaeHMe B HEM COOTBETCTBYOLWMX
MOTWBOB.

3. TpeboBaHUsi 3aKOHHOCTU 1 0OOCHOBAHHOCTM OTHOCATCS KO BCEM CyAebHbIM akTaMm, NMOHATHSA
3TN B3aMMOCBS3aHHbIE, U HEOOOCHOBaHHbIV aKT HE MOXET OblTb 3aKOHHBIM. C NOHATUEM
3aKOHHOCTU CBSI3aHO 1 COBNOAEHME CPOKOB CyIONPON3BOLACTBA, MOCKONbKY CPOKM
PacCMOTPEHNS N pa3peLleHns Aen yCTaHOBNEHbl B HOPMax apbutpa>xHoro NnpoueccyanbHOro
npaea (CM. KOMMeHTapwii K cT. cT. 134, 152 AlK). HecobntoneHne aTux CPpOKOB HapywaeT
TpeboBaHMe COOTBETCTBYIOWMX NPABOBbLIX NPeaAnNCaHui.
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