Cratbs 20. Mopsipok pa3spelueHUsi BONPOCOB CYA0M B KonjlermanbHoMm coctaBe. Oco60oe MHeHMe cyabu

1. Bonpocebl, BO3HMKalowWme Npu paccCMOTPEeHWUN Aena cyaoM B KONnermanbHOM CocTaBe,
paspelatTcs cyabsiMu 60NbLWMHCTBOM ronocoB. HUKTO 13 cynei He BnpaBe BO3AepXaTbes
oT ronocoBaHusi. Cyabs - npeacenaTenbCTBYOWNIA B 3acefaHn - ronocyeT NocneaHNM.

2. Cypbs, HecornacHblii C MHEHMEM BONbWMHCTBA CyAel, rONOCOBABLUMX 32 NPUHSTME
cynebHoro akTa, 06s13aH nognucatb 3TOT cyAebHbliA akT U BNpaBe N3N0XUTb B MMCbMEHHOW
hopMe cBOe 0COB0E MHEHME.

CylIbsi, rONoCcoBaBlWIA 3a MPUHSATLIN CyaebHblil akT No CylWecTBy paccMaTprMBaeMoro CyaoMm
BOMpPOCA, HO OCTABLIMWACS B MEHbLUVHCTBE NPV rO/I0COBaHNM MO KakoMy-nmbo opyromy Bonpocy
NN N0 MOTUBUPOBKE NMPUHATOro cynebHOro akTa, TakXxe BrnpaBe M3N0XUTb B MMCbMEHHO
goopme cBoe 0coboe MHeHMe.

Mpw n3noXeHnn cBoero ocoboro MHEHUS Cyibs He BNpaBe coobwaTb KoMy 6bl TO HU BbINo
CBELEHNS O COAEPXAaHNM 0OCY X AEHMS NPU NPUHATUN CyAebHOro akTta, 0 No3muum OTAENbHbIX
cyleii, BXOOMBIINX B COCTaB Cya, 1 MHbIM CNOCOOOM packpbiBaTb TaliHy COBELLAHUS CyLeiA.

Ocoboe MHeHWe cyabyh AONXHO OblTb N3rOTOBNEHO B CPOK, HE MPEBbIWAOWMA NATW AHER COo
OHS NPUHATUS pewenus no aeny. Ocoboe MHeHMe cyaby NprobliaeTcs K Matepranam aena,
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HO He OornawaeTtcs.

< Cratbg 19. MpusneyeHne K paccMOTPEHUIO aen apbutpaxHbix 3acenartene

Cratbs 21. OTtBOO CYOBU >

KOMMEHTAPUU K CTATBE 20 AMNK P®

1. CobnoneHne yCTaHOBNEHHOO 3aKOHOM Mopsiika paspelleHnsl BCeX BO3HMKAOWMX Npu
pas3bvpaTenbcTBe Aena BONpoCOB KOMNernanbHblM COCTaBOM CyAa SIBNSieTCs He0H6X0AMMbIM
yCNOB/EM MPaBUIbHOTO PACCMOTPEHMSI U pa3peLleHmnst gena v JOCTUXEHUS Lenei
Cynonpon3BoacTBa. PaBeHCTBO BCex Cyael Npuw OCyLecTBNeHUN NpaBocyans Hanbonee
MOJHO BbipaXaeTcs B PAaBHOM 3HA4YEHWMN NX FOMIOCOB ANS MPUHSATUS CYIOM PELIEHMW MO BCEM
BOMpOCcaM, BO3HUKAOWMUM B npoLiecce pa3bupaTtenbcrea nena.

2. Ceou npoueccyalibHble npasa u 06s13aHHOCTH npwn pa36mpaTeanTBe nena konnervanbHbin
cyn, Kak n cyaobs npn eguHONTIMYHOM ero paCcCMOTpeHNUN N pa3pelleHnn, OCylWeCTBNsbeT NyTeMm
coBeplWeHns COOTBETCTBYHOWMX NMpPaBonprMMEHNTEJIbHbIX NMpouecCyallbHbIX 0encTBun. Flpvl
9TOM BCe CyOdbW, BXOOslWMe B COCTaB OAHHOIO Ccyna, npn pa3peweHnn BO3HMKarWmnx B xone
ocyuwecTBneHund npasocyamns sonpocos obnapatot paBHbIMA MOJTHOMOYUNAMU, NMOSTOMY
npuHMMaloT No HAM peweHne no 60}'IbLIJI/IHCTBy ronocCoB.
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PaBeHCTBO BCEX Cylleil B NPOLEcce rapaHTUpyeTcsl U TeM, YTO Ha NpeacenaTeNbCTBYOWEro B
cynebHom 3acenaHum Bosnaraetcst 06593aHHOCTb ron0coBaTh NOCNeaHNUM. VIHOM nopsinoK
ro/locoBaHns, 0COBEHHO NMPU PacCMOTPEHNM Aena cynoM NepBol MHCTAHLUM B COCTaBe
NpPodheccMoHanbHOro Cyiby 1 AByX apbuTpaxHbix 3acenaTtenei, UCNoNHsWnx 0653aHHOCTM
cynev Ha HeNpPogeCCNoHanbHOM OCHOBE, MOT Obl MOBNNSATL HA PE3yNbTaT pPaspelleHns Tex
WNK MHbIX BONPOCOB 13-3a 60/bWwero aBTopuTteTa npeacenaTensCTBYOWErO.

MpencenatenbCTBYOWNIA HE TONbKO 06513aH ronocoBaTh NOCAELHNM, HO U MPU CaMOM

06cy>X AeHNM BO3HMKAOWMX Npu pa3bupaTtenbcTee fena BONPOCOB CBOK OKOHYATENbHYIO
MO3WLMIO MO HUM LOMXEH BbICKA3blBATb TakXe NOCNeLHNM. DTO He NCKNoYaeT BO3MOXHOCTb
auckyccum no obcyx daeMbiM BONpocaM, B Xo4e KOTOPOi BCe Cyaby, B TOM Y/CIE U
npencenaTenbCTBYOWMIA, BNpaBe OTCTanBaTb COOCTBEHHYO TOYKY 3PEHMs, NMPUBOAS B €€
o060CHOBaHME COOTBETCTBYIOWMNE apryMEHTHI.

3. MNpwn paspelueHnn Kax 4oro Bonpoca B ronocoBaHnm 06s3aHbl NPUHSATb y4acTue BCe CyabM.
PesynbTat ronocosaHuns npu pasbmpatenpCcTee Aena cynaoM NepBo MHCTaHUUK Bceraa
TpebyeT cneumnanbHOro NPoLLEeCCyanbHOro 0GOPMNEHNS U OONXKEH HAWTU OTPaxeHne B
COOTBETCTBYtOWEM cynebHom akTe - peweHun (ct. 168 AlK) nnu onpenenexuu (ct. 184 AlK).
PeweHve v onpeneneHne (ecnv OHO BbIHOCUTCS B MMCbMEHHOW doOpMe B BUIE OTAE/TbHOrO
cynebHOro akta) MoAnMnCbIBaOTCS BCEMU CyAbSMM, AAXE €CNN OMH N3 HUX HE COTrNaceH ¢
nosuvumen opyrux cynen. 9To npasmno 4eNCTByeT MU NPU BbIHECEHWUW ONpeaeneHnii n
MOCTaHOBMIEHWNIA KONNernanbHbiM COCTaBoOM Cya B anennsaumMoHHON 1 KaccaumoHHOM
WNHCTaHUUNSIX.

MNpaBunno 0 NPUHATAM PELLEHUS MO BCEM paspellaeMbiM BONpocam no 60MbWUHCTBY rof0CoB, C
BO3N10XEHNEM Ha NpeacenatenbCTByoWero 06593aHHOCTEN BbiCKa3blBaTb CBOKO MO3ULINIO U
ronocoBaTtb NOCNeAHNM, OEACTBYET TakXe B CyLe Haa30pHON nHcTaHumm. MNpu aTom
onpeneneHne KoNnernanbHOro coctasa cyna o nepenade gena B lNMpeananym Boicwero
ApbutpaxHoro Cyna P® unm 06 otkase B Takoi nepenade (ct. ct1. 299 - 301 AlK)
NpUHMMaeTcs 60NbWUHCTBOM FONOCOB U MOAMNUCLIBAETCA BCEMU CyAbSIMM MO NpaBuiam
KOMMEHTMPYEMOM CTaTbu.

B MNpe3naunyme Boicwero ApbutpaxHoro Cyna P®, paccMaTpuBatowem Oeno B nopsaoke
Han30pa, LOMXHO NPUHATL y4YacTme 60NbWUHCTBO ero YneHoB. Mpu paBeHCTBE roNoCcoOB
cylei 3asBneHne nnn npeacTaBneHne o nepecmoTpe cynebHoro akta octaensietcs 6e3
yoosneTsopeHus. lNpencenatenbCTBYOWMIA rofiocyeT NocneaHnM n oAnH nognucoisaeT
NOCTaHOBNIEHNE, JaXe eCnv ronocosan NpoTus ero npuHaTug (ct. cT. 303, 305 AlIK).
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4. OCTaBWWCb B MEHbLIVHCTBE, CyAbs BNpPaBe B MMCbMEHHOM BUIE U3NT0XUTb 0coboe MHeHMe,
KoTopoe npuobluaeTcst K Aeny, HO He ornawaeTtcs Npu 06 bSBNEHUN pe3ynbTaTta
paspelaemMoro cynomM Bonpoca. OfHako nuua, yyacTeylowme B fene, BNpase B COOTBETCTBUN
c TpeboBaHuamMu cT. 41 AMK 3HaKOMUTbCSA CO BCEMM MaTepuanamu nena, B TOM Y1cne n ¢
0CO6bIM MHEHVEM CY bW,

Hannune ocoboro MHeHMs He SIBNSIeTCS MOBOLOM K PACKPbITUIO TaiHbl COBEWaTeNbHOM
KOMHaTbI.

MNpaBo Ha 0coboe MHEHME Cybs UMEET NpU paspeLeHn nodoro BONPoca, BO3HMKAIOWErO
npu pasbupatensctee gena. Ecnu cosewaxme no Bonpocy, TpedytowemMy paspeLeHus,
NPOUCXOOUT Ha MECTe M NPU 3TOM CyAbW HE MOrYT AOCTUYb COracoOBaHHOIO peweHns, BONpoc
cnenyeT paspewnTb B COBELLATEIbHOM KOMHATE M 0POPMUTL B BMAE OTAENbHOro cyaebHoro
akTa (cT. 184 AllK).

Ocoboe MHeHVe n3naraeTcst B BUAE CaMOCTOATENbHOrO AOKYMEHTA M NpuobwaeTcs K geny.
Ero usrotosneHune nonixxHo 6biTb 3aBEPLWEHO B MNATUAHEBHbIA CPOK, YTO NMO3BONSET CyLy HE
HaXo4MTbCS B OXWAAHMN €ro HarnMcaHusl B CTeHaxX CoBelaTebHON KOMHATbI.
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