Cratbs 28. NoaBeaoOMCTBEHHOCTb 9KOHOMUYECKUX CrMopoB U UHbIX Aen, BO3HNKaK WUX N3 rpaxgaHCKux |

ApbutpaxHble cybl paccMaTpuBatoT B NOPSiAKE MCKOBOro NPON3BOACTBA BO3HMUKAOWMNE 13
rpax.gaHckmnx NpaBoOOTHOLWEHNA 3KOHOMUYECKME Cropbl U Opyrnue aena, CBA3aHHbIe C
OCYLLEeCTB/IEHMEM NpeanpuHUMATENbCKON U MHOM 3KOHOMUYECKON OeaTeNbHOCTHU
lopnandyeckuMm nuuamMm u MHANBMAyanbHbIMA NPeanpuHUMaTensaMun, a B cnydasx,
NpenycMOTPEHHbIX HACTOAWMM KOOekCoM 1 MHbIMU doefepanbHbIMU 3aKOHaMN, OPYrumMin
opraHn3aunsaMmn 1 rpax.gaHamu, 3a UCKI0YEHNEM den, paccmaTpraemblix MOCKOBCKUM
rOPOLCKMM CyOM B COOTBETCTBMM C YACTbIO TPETbEN CTaTbh 26 [ paxgaHCKoro
npoueccyanbHoro kogekca Poccuinickon ®enepauunn.

< Cratbsa 27. NooBedoMCTBEHHOCTb Aen apbutpaxHomy cyay

Cratbs 29. [NoaBe4OMCTBEHHOCTb 9KOHOMUYECKMX CMOPOB 1 APYrUX A€, BOSHUKAKWNX 13
AAMUHNCTPATUBHbIX N NHbIX I'Iy6J'II/I'-IHbIX NPaBOOTHOWEHUA >

KOMMEHTAPUU K CTATbBE 28 AMNK P®

1. KommeHTupyemas ctatbs getannanpyeT obwme npasmna noaBensoMCTBEHHOCTU Oen
apbuTpaxHbiM cynam. B npuHumMne oHa He BHOCUT HUYErO MPUHLMNNANBHO HOBOMO MO
CpaBHEHUIO C NpasuiaMun, N3noXeHHbIMK B CT. 27 ATK (CM. KOMMEHTapuin K Hew).
ApbuTpaxHbIM Cynam NoaBELOMCTBEHHbI AENA, CBA3AHHbIE C OCYLWECTBIEHNEM
npeanpuHUMaTe/IbCKON U MHOM SKOHOMUYECKOWN AeATENIbHOCTUN, BO3HUKILNE MEeX Oy
lopUANYECKUMN NNLAMU, UHOVBUAYANbHLIMY MPEanpUHMMATENAaMU, a B Clly4asX,

npeaycMoTpeHHbiX AMNK 1 MHbIMKU dhenepanbHbIMU 3aKOHAMK, PYTMI OPraHn3aunsMm n
rpaxgaHamm.
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2. ATIK He npuBOOMT NepeyHs Aen, BO3HUKAWMX N3 rpaxaaHCKUX NpaBo0THOLWEHNIA,
KOTOpble NOABEAOMCTBEHHbI apbnTPaXHbIM Cyam, OrpaHMYMBasCb NMb HANOMUHAHNEM
0bwWumx KpuTEPMEB: ONpeaeneHHble CyObeKTbl 1 ONpeaeneHHbI XxapakTep NPaBoOTHOWEHWA,
BO3HMKLWMX MeX Ay aTuMn cybbekTamm. OgHako NpMMEpPHbIV NepedyeHb 9KOHOMUYECKIX
CMOpPOB, BO3HMKAIOWMX U3 FpaxX aaHCKUX NPaBOOTHOLWEHWNIA, MOXET OblTb COOPMYNMPOBaH C
NCNONb30BaHNEM NepeYHs, npueeaeHHoro paHee B cT. 22 AlNK 1995 r., koTopbIi BKNOYaeT
cropbi:

- 0 pasHornacusx no oorosopy, 3ak/o4eHne KoToporo npenycMoTpeHo 3aKOHOM Unn
nepepnaya pasHornacuii no KOTopoMy Ha paspelleHne apbuTpakxHoro cyaa cornacoaHa
CTOPOHaMU;

- 06 M3MEeHEeHNM yCNoBUIA NN O PACTOPXXEHNW AOrOBOPOB (CnefsyeT AOMOMHUTD
NOCTAHOBKOM TPeboBaHWin 0 NPU3HAHUW UX HEAENCTBUTENbHBLIMN);

- 0 HEMCMONIHEHUN NN HEHAL4NEXALEM UCMONHEHNN 0693aTEeNbCTB;

- 0 NPW3HaHWK NpaBa CoOBCTBEHHOCTN;

- 06 nctpeboBaHMN COBCTBEHHMKOM UMM UHBIM 3aKOHHbIM BNanenbLeM UMyLLecTBa n3
4y>KOro He3aKOHHOro BnaaeHns;

- 0 HapyweHunn npaB cOBCTBEHHMKA MU MHOFO 3aKOHHOI0 BNnadenbLa, He CBSA3aHHbIX C
NWEeHVeM BnafeHns;

- 0 BO3MeLleHNn yObITKOB;

- 0 3awmuTe OenoBOW penyTaumn (4ns aTux CropoB Ternepb YyCTaHOBNEHa crneunanbHas
noaBefoOMCTBEHHOCTb - CM. CcT. 33 AllK).

3. K noaBenoMcTBEHHOCTM apbuTpaXXHblX Cyn0B OTHOCATCS U Apyrue gena no cnopam mexay
yKa3aHHbIMM CyObekTamm, BO3HMKAIOWME N3 OTHOLWEHWIA, PErynnpyemblx rpaxaaHCcKum
3akoHopartenbCcTBoM (CT. 2 [K).
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CnepnyeT nmeTb B BUAY, 4TO cybbekTamm rpax aaHcKMx npaBoOOTHOWEHWIA B cniopax,
NOABELOMCTBEHHbIX apbuTpaxkKHbIM cyaam, MOryT ObiTb 1 Takue Cy6bekTbl, KOTOPbIE 0ObIYHO
BOCMPUHMMAIOTCA KakK YHaCTHUKM NyBNNYHbIX MPaBOOTHOWEHWA. OHM yHacTBYOT MOMUMO
IOPUANYECKUX MWL U MHAVBUAYANbHbBIX NPeanprvHUMaTeneil, a B CnyyYasx, npeaycMoTPEHHbIX
ATK nnbo nHbIMK cheaepanbHbiMM 3aKOHaMK, yHaCTHUKaMM CMOPHbBIX MPaBOOTHOLWEHMWA MOTY T
ObITb Apyrne opraHn3aumm n rpaxaaHe.

CornacHo 4. 2 ¢T. 2, cT. 124 [K B perynupyembix rpaxaaHcknuMm 3aKkoHo4aTeIbCTBOM
OTHOLWEHMAX MOTYT yyacTBOBaTb Takxe Poccuiickas ®epepauusi, cydbbekTol PO u
MyHULMNanbHbie 0bpa3oBaHus.

Kak yctaHoBneHo cT. 124 'K, ykazaHHble cy6bekTbl BbICTYMNaloT B OTHOWEHUSIX,
perynupyeMblix rpax aaHcKUM 3aKOHOAATeIbCTBOM, Ha PaBHbIX HaYanax ¢ apyrumu
y4aCTHMKAMM 3TUX OTHOWEHWIA - rpax aaHamy 1 lopuanYeCKUMI LMW,

Hanpumep, OTHOWEHNS, BO3HMKIIME N3 NPUYNHEHNS Bpeaa opuanyeckomy nuuy Poccuiickoi
depepaumeit, perynnpyroTcs rpaxaaHckmMM 3aKkoHOLATeNbCTBOM, U [eNo No Cnopy O
BO3MELLEHMN 3TOrO Bpeaa Kak BO3HMKLEE U3 rpax AaHCKMX NMPaBOOTHOWEHWIA B CUny CT. CT. 27
n 28 AlNK 6ynet noaseaoMCTBEHHO apbuTpaxxHoMy cyay.
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