Cratbs 37. [loroBopHasi NoACYyAHOCTb

MoacynHoCThb, ycTaHoBNEHHas ctaTtbamu 35 n 36 HacToswero Kogekca, MoxeT bblTb
N3MEeHeHa Mo CorNaweHnto CTOPOH A0 NPUHATUS apbUTPaKHbIM CyOOM 3asBNEHUS K CBOEMY
npon3BoOCTBY.

< Crartbsa 36. [NoocyoHoCTb NMo BbIOOPY UcTLA

Cratbs 38. Nckno4yntenbHas noacygHoCTb >

KOMMEHTAPUU K CTATbBE 37 AMNK P®

1. ﬂ,OFOBOpHaSI noaocynHoOCTb OCHOBaHa Ha npuHuune gucrno3nTMBHOCTU N NpenocTaBnseT
CTOpOHaM BO3MOXHOCTb CaMOCTOATENIbHO onpeaennTb TeppntTopmanbHyo NoACYAHOCTb NUX
aena.

OnHako CTOPOHbI BMpaBe U3MEHUTb NNLb TEPPUTOPUANbHYO NOACYAHOCTb, PEryNINpyeMyto
obwwum npasunom (c1. 35 AlK), n anbTepHaTUBHYO NOACYAHOCTL (CT. 36 AlNK). IamMeHuTb
poLOBYO NoacynHocTb (cT. 34 AlK), T.e. npedycMOTpeTb B 4OrOBOPE, YTO MX AEeN0 AO/TIXHO
paccMaTtpuBaTbCs NO NEPBOM NHCTaHUMK Boicwunm ApbutpaxHboiMm Cynom PD, a Takxe
NCKNIOYNTENBHYIO NoacynHocTb (cT. 38 AlK) cTOpOHbI He Bnpase. OTU BUAObI NOACYOHOCTU
onpeneneHbl 3aKOHOM MMMNepPaTmnBHO.
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2. CornatweHne o NoACyAHOCTUN MOXET BblTb BKIHOYEHO B FpaX AaHCKO-NpPaBoBOW OOroBop,
3aK/I0YEHHbIA Mex ay cTopoHamu. O653aTeNbHOCTb COrNaweHns 0 TEpPPUTOPUanbHONA
MOLCYOHOCTU BblpaXXaeTcsl B TOM, YTO CTOPOHbl HE MOTYT €ro N3MEeHNTb B OAHOCTOPOHHEM
nopsoke (M3MeHeHne 0OroBOPEHHOCTU O MOACYOHOCTU, Kak U u3MeHeHne ntoboi apyro
4acTy 3aKIOYEHHOrO MeX Ay CTOPOHAMM [NOroBOpa, a TakXe N3MEHEHNE NN PacTopXeHne
[IOroBoOpa B LIe/IOM AOMYCTUMO TO/bKO MO COrNalleHno CTOPOH).

3. CornauweHune o noaocynoHoOCTU MOXeT 6bITb Bblpa>XXeHO He TOJIbKO B rpaxXnaHcKo-rnpasoBoM
JOroBope, U3 KOTOPOro BO3HMKAET CNOP, HO 1 B MHbIX doopMax: B MMCbMax, Tenerpammax,
APYyrunx goKkyMeHTax, nCxogsawmnx ot CTOpPOH, B TOM HMUCNEe COCTaB/IEHHbIX nocne
BO3HUKHOBEHUA Crnopa, 00HAKOo, KakK yKka3aHo B KOMMeHTI/IpyeMOVI ctaTbe, TONIbKO OO0 NPUHATUA
ap6I/ITpa)KHbIM CydOM NCKOBOIO 3asBJ/ieHNA K CBOEMY NMpPon3BoACTBY.

9710 nonoxeHue ct. 37 AlNK o3HayaeT, 4TO Nocne NpeabsBNeHNs ncka ¢ cobnioaeHnem
npasun TeppuUTOpPUaNbHON NOACYOHOCTU, YCTAHOBMEHHbIX CT. CT. 35 unu 36 AlK, n npnHaTus
apbuTpaxKHbIM Cy1OM 3TOro 3asiBNIEHUS K CBOEMY NMPOM3BOACTBY 3aK/IlOHEHNE MeX Oy
CTOPOHaMWM cornaweHusi 06 N3MeHeHUn TeppPUTOPMAanbHON NOACYAHOCTU He OonycKaeTcs.

Tem He MeHee AlK npenycmatpueaeT npu onpeneneHHbIX UCKTIUYNTENbHbIX
06CTOATENBCTBAX NBMEHEHWE TEPPUTOPMANBHOM NOACYAHOCTM Ha OCHOBAHWM COT NallEHNS
CTOPOH U Moc/e NPUHATKSA Aena K Npon3BoACTBY apbuTpaxHoro cyna.

CornacHo n. 2 4. 2 c1. 39 AlNK apbutpaxHblii cyn nepenaeT neno Ha paccMOTPeEHME Opyroro
apbumTpaxHOro cyna Toro Xe ypoBHS (T.e. UBMEHSET TeppUTOpManbHyo NOACYAHOCTb), ECNN
06e CTOPOHbI 3a8BUN XO4ATANCTBO (MPULLNN K COrNaweHnio Mexay coboi) 0 pacCMOoTpeHun
nena no MecTy HaxoXaeHus 60NMbWNHCTBA fOKA3aTENbCTB.

OrpaHunyeHne BO3MOXHOCTWN AS1 CTOPOH B TAKOW CUTyaUMW, MO CYyTU, 3aK/KOYUTb COrnaweHmne
06 n3MeHeHUn TeppuTopuanbHO NOACY AHOCTU (3asSBUTb X04aTaNCTBO O Nnepeaade nena Ha
paccMoTpeHne Apyroro cyaa) CBs3aHo C TEM, YTO OHM OONXHbl 0O0CHOBATb OENCTBUTENbHOE
HaxoXaeHvne 6oNbWIMHCTBA f0Ka3aTeNbCTB N0 AAaHHOMY Oeny Ha TeppPUTOPUN OpPYyroro
cybbekTa Poccuiickoih Penepaumm, Haxoaswencs noL opucaKUMein apyroro apbutpaxHoro
cyna. Mpwu 3aknto4eHnn cornaweHmst 06 n3aMeHeHn NoAcyAHOCTU, YCTAHOBIEHHOWM CT. CT. 35 1
36 AIK, 0o npuHsATMS apbuTpaxHbIM Cy4OM Oena K CBOeMy NMPOn3BOLACTBY CTOPOHbLI CBOOOAHbI
B MOTMBaXx, KOTOPbIMU OHW PYKOBOACTBYIOTCS, U3MEHSASA NOACYAHOCTb.
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4. CornaweHne 06 U3MeHeHUN NOACYAHOCTY Aena, 3aklo4eHHOe CTOPOHaMW Mo NpaBmiam
KOMMEHTUpPYyEeMoW cTaTby, 06s3aTenlbHO He TONbKO ANSi CTOPOH, HO 1 ANst apbuTpaxHOro
cyna. ApbuTpaxHbiil cy He BNpaBe 0TkasaTb B MPUHATAM 3asiBNEHUS, MOAAHHOMO C
cobntoneHvem npasun cT. 37 AlNK, n 06s13aH NPUHSTL €ro K CBOeMy NpPon3BOLCTBY.
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