Cratbst 47. 3aMeHa HeHagleXxalluero oTBeTymka

1. B cnyuae, ecnu npy noarotoeke nena k cynebHomy pasbupaTtenbCTBy Uav BO BPEMS
cynebHoro pasbupaTtenbcTBa B Cyae NepBOi MHCTaHUMmM 6yneT yCTaHOBNEHO, YTO NCK
NpenbsSBNEH HE K TOMY NULLY, KOTOPOEe A0NXKHO 0TBEYaTb MO MUCKY, apbuTpaxHbIi cyn MOXeT
Mo XxofaTancTBy UK C COrnacust ucTua AonycTUTb 3aMeHy HeHaanexauwero oTBeTynka
Haanexatwum.

2. Ecnu ncTeu He cornaceH Ha 3aMeHy 0TBeTHYMKa APYrM NIMLOM, CyL MOXET C COrnacus
ncTua NPMBNEYb 3TO NILIO B KAYECTBE BTOPOro OTBETHMKA.

3. Tocne 3aMeHbl HeHagnexawero 0TBeTYMKA MW BCTYMNNEHWS B eN0 BTOPOro
OTBETYMKA PacCMOTPEHVe Aena Nnpou3BoanTCS C CaMoro Havana.

4. O 3aMeHe HeHaanexalero oTBeTYMKa HaaneXxauwmum Unm NpUBIeYEHUN Haanexaulero
OTBETYMKA B KA4eCTBE BTOPOro OTBETHMKA apbuTpaXHbIi Cya BbIHOCUT onpeaeneHme.

5. Ecnu uctel He cornaceH Ha 3aMeHy OTBETYMKA APYrUM JIMLIOM UMK Ha NPUBNEYeHne
3TOro NMLa B Ka4ecTBe BTOPOro 0TBETYMKA, apbuTpaxHbIiA Cy paccMaTpuBaeT AeNo no
npenbsBNEHHOMY UCKY.
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Cratbs 47. 3aMeHa HeHagnexaluero otsetTymKa

1. Bonpoc o HeHagnexauem OTBEeTYMKE BO3HUKAET Toraa, Korga apbutpaxHbii cyqn
NPUXOANT K BbIBOAY, YTO NCTEL, HEBEPHO ONPENENNN COAEPXKAaHNE CMOPHOro MaTepmnanbHOro
NPaBOOTHOLWEHWS, HO NPV 3TOM NocnenHee OeiCTBUTENbHO CywecTByeT, 0OHaKo C APYruMm
CyObEKTHBIM COCTaBOM.

2. YkasaHHas Bbllwe npoueccyanbHas 3aMeHa BO3MOXHa npv 04HOBPEMEHHOM cobioaeHm
CnenyroWwnx YCNoBWiA: a) Hann4mne cooTBETCTBYIOWEro xofaTancTea Uam cornacust uctua B
nayuwem npouecce; 6) ocylwecTBNEHNE 3TOrO [0 3aBEPLIEHUNS CTaamm cynebHoro
pasbupartenscTea no geny, T.e. B cyae NepBoi MHCTaHUWUK; B) yCTAHOBNEHME apbuTpaxKHbiM
Cy[IOM TOr0, 4TO MCK NPELBbSIBNEH HE K TOMY NMLY, KOTOPOE AO/XHO OTBEYaTb Mo WCKY.

3. Ecnn ncteu He cornaceH Ha 3ameHy 0603Ha4YeHHOro M B UCKe OTBETYMKA Ha MHOE Lo, TO
apbuTpaxHbIiA Cya C ero cornacusi MoXeT NpuBedYb 3TO MHOE NULO B KA4eCcTBe BTOPOro
oTBeTYMKa. [locnenHuin oTnnyaeTcst 0T COOTBETYMKA (CM. KOMMEHTAPWIA K CT. 46) TeM, 4TO ero
NHTEpPEeChbl U UHTEpPEeChl NepBOHaYanbHOro OTBETYMKA He coBMnaaatoT. B ToM cny4yae, ecnm
NCTeL BO3paxaeT Kak NPOTMB 3aMeHbl OTBETHYMKA, TaK 1 MPOTUB NPUBNEYEHNS BTOPOrO
oTBeTYMKA, apbuTpaxHblil Cyn paccMaTprBaeT OEN0 B paMkax npeabsBieHHoro ucka. Mpu
3TOM, ecnu ByaeT yCTaHOB/IEHO, HTO OTBETYMKOM HE SIBNSIETCS TO NMLO, K KOTOPOMY 3asiB/eH
NCK, apbmTpaxHbIi cyd OONXEH B UCKe 0TKA3aThb.
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