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Cratra 1298. CTpoK BMAadi cBigoLuTBa NPo NpaBo Ha cnaguiuHy

1. CBigouTBO NPO NpaBo Ha cnaAuLMHy BUOAETLCS CNaaKOEMUSAM Nicns 3aKiHYeHHSA
LLIeCTU MiCsILLiB 3 Yacy BiAKPUTTS cnagLLuHN.

2. kW0 3anoBiT cKNaaeHo Ha KOPUCTb 3a4aTol, ane Le He HapoaAXeHOI AUTUHW,
BMAaya cBigoLTBa Npo NpaBo Ha cnaALuHy | po3noain cnaglwuHy MiX yciMa
cnaagKoeMUSIMU MOXe BiabyTucs nuwie nicns Hapoa)XEeHHS OUTUHW.

MonoxeHHs ab3auy NepLUOro Liei YaCTUHM 3aCTOCOBYETbCS TAaKOX LLLOAO AUTUHW,
3ayaroi 3a XUTTS cnagkoaaBLUs, ane HapoaXeHOoI Nicns noro cmeprTi, y pasi
cnaakyBaHHSs1 3a 3aKOHOM.

3. o 3aKiH4YeHHs1 CTPOKY Ha NPUMAHATTA cnaALLMHM HOTapiyc MoXe BuaaTu
cnapKoeMLEBi [03BiN Ha 04epXaHHA YaCTUHU BKNaay crnagkonasus y 6aHKy
(chiHaHCOBIN ycTaHOBI), AKLLO Lie BUKIMKAHO 06CcTaBUHaMW, SiKi MalOTb iCTOTHe
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3Ha4YeHHA.

KoMeHrap:

1. CrnagkoeMmui, SKi NPUUHSAN crnaglmHy, MaroTb rpaBo 3BEPHYTUCS A0 HOoTapiyca i3 3asBOH
npo BuAaa4y CBigoLUTBa rnpo NpaBo Ha craglwmHy rnpoTsrom 6yab-sKOro Hacy rnicas 3aBepLeHHs
CTPOKY A/18 NPUAHATTS cnaawmHn. BogHo4ac ceigoutBo Moxxe byTv BuaaHe He paHiwe
3aKiHYeHHS CTPOKY A/151 MPUAHATTS crnagwmHy, To6TO WwecTy micsauiB 3 Yacy ii Bigkputrs. Ha
BigMIHy Big npasuna 4. 2 ct. 561 LUIK YPCP, 3rigHo 3 sikuM HOTapiyc MaB rnpaso Buaatn
CBIAOUTBO | O 3aKiHYEeHHS WeCTUMICSIHHOro CTPOKY, SIKLLO BiH BO/10AIB NEPEKOH/INBUM [aHUMU
fpo Te, WO KpiM 0Cib, SIKi 3BEPHYINCS 3a BUAAHE0 CBIAOUTBA, iIHWNX CraaKoeMLUIB HEMae,
HoBWI Kodekc no3bas/ise HoTapiyca Takoro npasa.

BogHo4ac cBigoutBo He 3aBXau Moxe 6yTn BugaHe 6e3rnocepenHbo rno 3akiH4eHHI WecTu
MicSILiB 3 Hacy BiAKPUTTS crnaawmHn. Y Bunagkax, nepenbad4yeHux HactmHowo apyroro ct. 1270,
cr. 1276 LIK, cBigourso rnpo rnpaso Ha cranlumHy OQoOpM/ISIETLCS MiC/S Cr/IUBY 3a3HAaYeHNX y
Lmx CTarTsix CTpokiB. TakoxX cnig mary Ha yBasi, Wo CBiAOLUTBO Ha rpakTuli Moxe 6yTn BugaHe
nvie nicns BCTaHOBJIEHHS HOTapiycoM HasiBHOCTI HopuANYHUX ¢PaKTIB, WO € MigcTaBoro 415
crnafgkyBaHHS y AaHoi 0cobum, a TakoXX Micns NoAaHHs AOKYMEHTIB, SIKi BCTAHOBJIHOKTh
(NiaTBEPAXYIOTh) HASIBHICTb MPaB Ha MaviHo y crnaakonaBLs.

3a 3micTom absalyy 4etseptoro n. 210 IHCTPYKUIi Npo nopsaoK BHUHEHHS HOoTapiaibHUX 4iv
HoTapiycamu YKpaiHu, SKILo 3anoBiga4em, cnankoemusmm abo HoOTapiycom 6yB npu3Ha4eHui
BUKOHaBeLUb 3arioBiTy B nops4Kky cr. cr. 1286 - 1288 LIK, Buga<a csigoursa rpo rnpaso Ha
crnaglunHy 3a 3aroBiTOM 30IVCHIOETLCS MIC/S MPUNMHEHHS HOTapiyCoM Vioro noBHOBaXeHb (CT.
cr. 1294, 1295 LIK).

2. Ockinbkn AUTUHA, 3a4ata 3a XUTTS cnagkogaBUs | HApO4XeHa Mic/is Moro CcMepTi, MoOXe
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6y TV Npu3Ha4eHa crnagkoeMUEM y 3aroBiTi, a TaKkoX BXOAWUTb 40 MepLWol 4epry crnankoeMLiB
3a 3aKoHOoM (cT1. 1261 LIK), 3aKOH 3 METOK OXOPOHU i CriankoBuX rpas He 40MycKae
0QbOpM/IEHHS CBIAOUTBA PO NMPAaBo Ha CrnagluvHy i nogin cnaglumHn 40 HaPOAXEHHS ANTUHM.

SKIWo auTuHa, 3a4ara 3a XuUTTS crnagkonaBLUs, HapoANTLCS MEPTBOK), HATEXHa il 4actka y
cragkoBoMy MaviHi 6yae rnogineHa MiX iHWYUMN CragkoeMUSIMU, SIKi- [PUVIHSITN CNaaWmHY.

3. HacrtuHa Tpetsi KOMeHTOBaHOI cTarTTi BCTAHOB/THOE BUHSTOK 3 rpaBuia rpo HEMOX/TUBICTb
CcrnankoeMUIB [0 3aBEPLIEHHS CTPOKY A/15 MPUVHSTTS CraglwmvHN po3ropsaxXarncs Hero. Lis
HopMa yroBHOBAaXye crankoeMUs ogepxXaru 1a po3ropsanTics 4acTuHOK BKaaady y
KpeauTHO-gbiHaHCOBIV yCcTaHOBI 3a 403BO/IOM HoTapiyca, SKUWO Le BUKINKaHo obcTaBuHamu,
L0 MaroTb ICTOTHE 3Ha4eHHS. Takumu obcTaBuHamm, MOXYTb, 30Kpema, OyTn HeobXiaHICTb
HeraviHoro roKpuTTSl BUTPAT, MOB'93aHUX i3 30IMICHEHHSM MOX0BaHHS criagkonasLs,
OXOPOHOKO Ta yrpasiHHSAM CraglMHO Ta IH.
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