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Crattsa 1291. MpaBo BUKOHaBLA 3aMoBiTy Ha NaTy 3a BUKOHaHHS CBOiX MOBHOBaXEHb

1. 3anoBipay mae npaBo BU3HAYUTK Yy 3aMNOBiITi Te MalHO (B HaTypi abo y rpoiuax), sike
BMKOHaBeLb 3arnoBiTy Mae NpaBo o4epXaTu 3i CKnaay cnaglwuHM SK nnarty 3a
BMKOHaHHS CBOIX NMOBHOBaX€eHb.

2. kw0 po3mip Nnatu He BU3HAYEHUI 3anoBigayeM, BiH MOXe 6yT BU3HaYeHUn 3a
JOMOBJIEHICTIO BUKOHaBLLs 3aMoBiTy Ta CNaaKoeMLiB, a B pa3i cropy - cyaom.

3. BukoHaBeLb 3an0BiTy Mae NpaBo BUMaraTtu Bif, CNaAKOEMLLB BiALLUKOAYBaHHA TUX
BUTpaT, fKi 6ynn HUM 3po6neHi oNnsi OXOPOHU CNapLULMHW, YNIPaBNiHHA HEKO Ta BUKOHAHHA
3anosiry.
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KoMeHrap:

1. BukoHaBeLb 3aroBiTy, SKU HaJIeXXHUM YYHOM BUKOHAaB CBOI MOBHOBAXEHHS o4 0
peasnisauii Boni 3anosiga4a, Mae rnpaso Ha BuHaroposay. Taka suHaropofa BuM1a4vyeTbCs
BUKOHaBLIEBI y HaTypaibHOMy abo y rpoLOBOMY BUIISAI B 3a/1€XXHOCTI Bifl PO3r0OPSiAXKEHb
3arnosiga4a. He cynepe4ntnme 3MIiCTOBI 3aKOHy | Taka goopMa oriatuv rnocniyr BUKOHaBLS, K
BCTaHOBJIEHHS HA VIOr0 KOPUCTb 3arioBigasabHOro Bigkasy, CKaa4eHoro nig yMoBOK Takum
YWMHOM, WO MIOr0 BUKOHAHHS CNankoeMUSMU MOXX/INBE avle ricnis peanisauii
BiOKa3o0[epXyBa4yeM (BUKOHaBLIEM 3aroBiTy) NoknafeHux Ha Hboro 3anosifga4emM 060B's3KiB.

BcraHoBneHHS rnpaBa BUKOHAaBLS 3aroBITy Ha niarty 3a BUKOHaHHS CBOIX MOBHOBAXEHb -
oaHa 3 HoBen nigranysi cnagkosoro npasa. 3riqHo 3 LUK YPCP BuHaropoauv 3a cBOK npawro
BUKOHaBeLb 3aroBiTy He OTpUMyBaB, ajie BiH Mir BuMaraty Bifl CragkoeMLUIB BiflWwKonyBaHHS
[MOHEeCEeHNX HUM BUTPAT 10 OXOPOHI CrankKoBUM MauiHOM i 10 yrpas/liHHIO HUM (4. 2 cT. 547).

2. Y Bunapkax, konu 3anosiga4 He nepenba4uns y 3aroBiTi PO3MIp NnarHi BUKOHABLS, a TaKoX
SKLWO iT po3Mip He BifrnoBigae BUTpaTaM BUKOHABLS, MUTAHHS PO BU3HAYEHHS PO3MIpy
BUHAaropoav BUPILLYETLCS 3a MOroAXEeHHSIM BUKOHAaBLS I3 criagkoemusamu. ¥ pasi
HeNnoCSArHeHHS MIX HUMU 3roauv Crip pPO3B'a3YETLCS y Cy[0BOMY MOPSAKY.

Cnin Big3Ha4nTH, IO YacTUHa ApPYyra KOMEHTOBAHOI CTaTTi, Ha BiIMIHY B4 4acTuHW rnepLioi,
MpPSIMO HE BKAa3yeE Ha Te, Lo crnaagkoeMUi BUria4yrotb BUKOHAaBLEBI 3aroBiTy BUHaropo4y 3a
pPaxyHoK CrafgkoBoro MaviHa. IHwumm cnoBamm, naHa Hopma He 0bMexXye Hanepes Po3Mip
BUHaropoauv BapTicTiO CrankoBoi YacTku. [1py BUPIWEHHI LbOro nUTaHHS C/ig BUXO4UTH 3
aHanorii 3akoHy, 06rpyHToByHO4YM HEOOXiAHICTb BifHECEHHS 060B'SI3Ky WWo[0 cnnaru
BUHaropoav 1a BiAlWKOA4YyBaHHS BUKOHABLEBI BUTPAT, 3a3Ha4YeHVX y 4acTuHI TPeTivi 4aHoi
CTarTi, 3a paxyHoK CraalwmH, Hanpuknag, Hopmoro 4. 4 ct. 1283 LIK, wo obmexye
BigWKoOLAYyBaHHS BUTPAT, MOHECEHUX HA OXOPOHY CnaalumHy, 4actkamu criagkoeMLB,
3acHOBaHOCTI AiVi BUKOHaBLISI HA 0HOCTOPOHHLOMY rPaBO4YUHI - 3arOBITI, & TaKOX
QPYHKLIOHa/TbHUM MPU3HAYEHHSIM IHCTUTYTY BUKOHAaBLS 3arioBiTy - 34IMCHEHHSM Oi Won0
peanisauii Boni 3anosigaya, Ha KOpWCTb CrankoeMUIB B MeXax i 3a paxyHoK crnangkoBoro
maviHa. KpiM Toro, obMexXeHHsI po3Mipy BMHAropoau i BUTPAT WOAO0 BUKOHAHHS 3aroBiTy
crnagkoBum MaviHom cripusie binbLu J06POCOBICHOMY, BUBAXEHOMY Ta eQDEKTUBHOMY
3IVICHEHHIO MOBHOBAaX€eHb BUKOHABLIEM.
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TakvM 4vMHOM, criagKoeML criiaqyroTb BUHAropoAy i BiflWKoAOBYOTb BUKOHABLIEBI BUTPATU B
Mexxax BapToCTi criagkoBOro MaviHa rnpornopLUiviHo 40 PO3MIpy iXHIX CrankoBuX HacToK.

3. Ockinbku BUKOHaBELb y MPOLUECi 34iicCHEHHS 000B'SI3KIB 1040 BUKOHAHHS 3aroBiTy Maixe
3aBXXAu 3MYLIEeHU HeCTV LiNTUU psa MaritHOBUX BUTPAT B IHTepecax CriaaKoeMLIB 3a 3aroBiTOM
(30KpeMa, BUTpaTn Ha OXOPOHY CriafakoBOro MamHa t1a ynpas/liHHS HUM), KpiM rpasa Ha

o4 EepPXaHHS BUHaropoau 3akoH 3aKpiryioe TakoX rpaBo BUKOHAaBLIS BUMararty Big
CcrankoeMUiB BiALWKOLAYBaHHS 3a3Ha4eHnx BUTpar.

PoaMmip Butpar, noHeceHnx BUKOHaBLIEM y 3B'I3KYy 3 peasli3aLiero rnoknageHnx Ha Hboro
MOBHOBaXeHb, Mae 6yTn 06rpyHTOBaHWI, [OKYMEHTa/IbHO NiATBEPAXEHWUI i BifobpaxeHuii y
3BiTi BUKoHaBLUs (4. 4 c1. 1292 LIK).

4. B npoueci 30iiCHEHHS po3paxyHKIB CriafKoeMLIB 3 BUKOHABLIEM 3arlOBITY MOXE BUHUKHYTU
nUTaHHS Npo BiALWKOAYBaHHS HeO4epXaHux OCTaHHIM aoxoais (ynyweHoi suroam) (4. 2 ct. 22
LIK). Ockinbku ct. 1291 LIK noknagae Ha cnagkoemuiB nnwe ob0B'I3ku BigwkoayBaru
qbakTU4HI BUTpATV T1a Criatnutyu BUHAropoay, c/id BU3HATU BiCYTHICTb ¥ BUKOHABLS 3aKOHHUX
nigcras ANns BigWKo4yBaHHS HeodepXaHux 4oxo4iB, ski Mornn 6 6yTv HUM OTPUMaHi, Kby
HanexHi vioMy kowtn abo MariHo He byny CrpsIMOBaHi Ha BUKOHAHHS 3arioBiTy.

5. Ob60B's3ku, BU3Ha4eHi y HactmHax 2 - 3 uiel cTarrti, nignsraroTb BUKOHAHHIO e
crnagkoemusmy. ToMy BukoHaBeLb no3basneHnii npasa BuMararv cniarym BuHaropoaun abo
BifWKOAYBaHHS BATPAT Bifl iHIIMX OCI6, HA KOPUCTbL SIKMX MOI/v 34IMCHIOBATNChL NEBHI Aii y
3B'93KYy 3 BIOKPUTTSM CraaluMHu - BiAKa3004epXyBadyis, KpeanTopiB crnagkonasLs.
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