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1. 9kuLo nicns cnAMBy CTPOKY ANS NPUAHATTA CnaawMHK | nicna po3noainy ii MiXx
CnaaKkoeMUSMU cnaaluuHy NPUAHANM iHLI cnaakoeMLui (YacTUHU gpyrai TpeTs cTtaTtTi
1272 uboro Kogekcy), BOHa niansirae nepepo3noniny MiXx HAMM.

Taki cnapkoeMmui MaloTb NpaBo BMMaraTty nepenaHHs iM y HaTypi YaCTUHM ManHa, sike
36epernocs, abo cnnaty rpoLIOBOi KOMMeHcaLii.

2. $lkWw,0 ManHo, Ha fiKe npeTeHAy€e cnaaKoemelb, LLLO MPONYCTUB CTPOK ANS MPUAHSATTS
cnapLMHU, NepenLUno siK BiayMepne 0o TepuTtopianbHOi rpoMaau i 36epernocs,
cnagkKoeMeLb Mae NpaBoO BMMaraTtyu MOro nepepnaHHs B HaTypi. Y pasi noro npoaaxy
cnapkKoemelb Ma€e npaso Ha rPoOLLOBY KOMMEHcaLilo.
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KoMeHrap:

1. Cr. 1280 LIK nepenba4ae MaviHOBi HACnigKy nporyLeHHs CTPOKY A5 MPUAHSTTS
crnanlmHy cragkoeMLUeM i MoOBUHHA PO3risSaaTtnucs y opraHiyHoMy rnoeaHaHHi 3 HopMamu CT.
1272 UK.

€.4UHOK | OCTaTHLOKO NiACTaBO A/15 NEPEPOINOAINY CnaakoBoro MaviHa BUCTyrnae BCTyn y
CrafkoBi npaBoBigHOCUHW CIaaKOEMUS, CTPOK A1 NPUAHSATTS CaalmHN KoMy 6yno
MOHOB/IEHO 3a 3rofA0H0 YCiX IHWNX CaaKoeEMUIB, SIKi NPUIAHSN cnaawmHy, abo 3a PilleHHSIM
cyny y nopsaky, BU3Ha4eHoMy npaswinamu yactmH 2 - 3 cr. 1272 LK.

2. LUK YkpaiHn [OKOPIHHO 3MIHVB rpaBoBe peryntoBaHHs rnepepos3noniny cnaglmHy
rnopiBHsHO 3 LIK YPCP. 5IKwo ocTaHHivi BCTaAHOB/HOBAB HOPMU, SIKi CBIOYWIN NP0 Te, WO
crnankoeMeLb, SKU MPUUHSB crnanlumHy rnicis nporyleHHS CTPOKY, Mae BYXXHi rpaBa Ha
MaviHo, HiXX criafKoeMeLb, KUV NPUAHSB crnagwmHy B4acHo, TO6TO BCTaHOB/HOBAB CBOEPIAHY
UMBINIbHO-NPAaBOBY BIAMNOBIA&/ILHICTL CNanKoeEMLS 3a HeAOAEPXKAHHS BCTAHOB/IEHUX 3aKOHOM
CTPOKIB /15 NPUUHSATTS crnaglumHm, 1o HoBuv LIK, HaBriaku, 3a 3arasibHuUM rpasuioM He
BCTaHOBJIHOE A/151 TaKOro crafgkoeMUS XO4HUX HEratnBHUX HacnigKis.

3a 3mictoM LIK YPCP cnankoeMueBi, SKuvi rporycTus CTPOK 4715 MPUAHSTTS CHanlunHU i
MPUVHSIB iT BHACQOK MPO4OBXEHHS LibOro CTPOKY y Cy40BOMY nopsaky abo 3a 3roforo iHwmx
crafkoemuiB, nepenaBanocs nnie 1e 3 Ha/lexXHOoro voro MaviHa, sike 36eper/iocs B HaTypi, a
TaKoX KOWTW, BUPYHeHI Bia peani3auii pewrn HanexHoro viomy maviHa (4. 2 cr. 550). Lig Hopma
no3baBsnsna cnagkoeMus npasa Ha oA4epXaHHS MariHa y pasi Big4y>XeHHS ioro Ha nigcrasi

L 0roBoOpy MiHW, OCKifTbKW y TaKkoMy Bunagky BinbysaBcs 06MiH MaviHa Ha He rpouwi, a Ha
MaviHo.

Kpim Toro, HaBeneHa Hopma nepesba+ana HeratuBHI HaCNioKu rMpPorasHHS CTPoKy Ans
MPUAHSITTS CNaaWwyvHy, aaxxe 3a i 3MiCTOM BapTiCTb 3HULWEHOro, 3arnbyioro, croXxumtoro abo
rnoaapoBaHoro MaviHa He BigwkonoByBanacs. Lle nosicHroBanocs tiM, 1Wo He3HaHHS
cragkoeMueM rnpo qbakT BIAKPUTTS Ca[WMHN Ta HASIBHICTb CriaaKoBOI Macu He Mor/io 6yTu
nigcTaBoro A5 3BiNbHEHHS VIOro Biag 060B'S3KY LOAO HECEHHS HEBUTAHUX MANHOBUX
Hacnigkis, TO6TO BTpary npasa Ha cnafwmHy. Y uboMy 3Haxoauna cBivi BUSiB 04Ha 3 OCHOBHUX
QOYHKUIV IHCTUTYTY CriafKyBaHHS - BUXOBHA, CyTb SIKOI MO/SIrae B TOMy, 14O 3a [ 0MNOMOI 00
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rpaBoBuX BaxesiB CrankoeMeLb CTUMYITIOETLCS 40 MIATPUMKU Ha/TeXHUX CTOCYHKIB i3
crnagkonasLeM, Lo MOXe BUSB/ISTUCS Yy HaAaHHI OCTaHHbLOMY Marepia/lbHOi 40rMoMory,
MiK/1yBaHHI rpo vioro 340pP0B's ToLO.

Hoswii LIK He MicTuTb noaibHux obMeXeHb npas crnankoeMLUs, SKU NpuiHsSB cnaglwmHy no3a
Mexxamu BCTaHOB/IeHUX AJ15 LibOro CTPokiB. [1po ue cBin4YnTs Wnpoke gbopMy/THoBaHHS HOPMU
ab3ally Apyroro H4actvHy nepwoi uiei cTarri, 3a 3MICTOM SKOro crnagkoeMLi, SKi MPUBHSIN
crnanumHy i3 rporlyckoM BCTAHOB/IEHOr0 3aKOHOM CTPOKY, MaroTb MpasBo BuMararv rnepenaHHs
imM y HaTypi MaviHa, sike 36epernocs, a 3a HeMOXX1MBOCTI, TOOTO y pasi vioro BTparu,
MOLWKOAXEHHS abo Bifj4y>XEeHHS - Crnary rpoLoBoi KoMneHcadwii.

€.4vHe BUK/THOYEHHS 3 HaBe4eHoro npaswia Mictutbes y 4. 2 1. 1280 LK. Skwo maviHo, Ha
sike MaB 6y rpaBo npeTeHAyBaTy craakoeMELb 3a YMOBU MPUHATTS craflyHN Y BCTaHOB/EHI
CTPOKU, Nepevi/io 40 TeEpUTopia/ibHOI rpoMann K BigyMepre, BiH Mae rnpaso BuMararu
MOBEPHEHHS LIbOro MaviHa B HaTypi, a SKWo BOHO He 36epernocs, - BUK/THOYHO Ha rpOLIOBY
KOMreHcawiro y Bunagky yvoro npoaaxy. 3 Uboro BUMINBaE, WO cragkoemelUb He Brpasi
BuMaraty BigWwKoLnyBaHHS BapTOCTI TaKOro MaviHa Big TepuUTopiasibHOI rpoManu, SKLo
OCTaHHbOK 34IVICHEHMV OOMIH LibOro MaviHa Ha iHIIe, a TakoX SKWOo MavriHOo Bubyno 3
BO/I0AIHHS rpoMaau 3 iHWux nigctas (3aryb/i1eHo, 3HNLEeHO, BKPaaEeHO ToLO).
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