Crarta 1273. [paBo Ha BiAMOBY Bifg NPUAHATTA cNagaLlLUHN

Cratta 1273. NpaBo Ha BiAMOBY Big NPUAHATTA CNaaLLHN

1. CnapgkoeMeub 3a 3anoBiTOM abo 3a 3aKOHOM MOXe BiAMOBMUTUCS Big, NPUAHATTA
cnapLuuHW NpoTSAroM CTPoky, BcTaHoBNeHoro cratreto 1270 uboro Kopekcy. 3asiBa npo
BiAMOBY BiJ NPUMAHATTA cNaAlUVHU NOAAETbCA HOTapiyCcy 3a MicLLeM BiOKpPUTTA
cnapuLmHun.

2. di3nyHa ocoba, uMBinbHa pie3paTHICTb KOi o6MeXeHa, MoXe BiAMOBUTUCS BIn,
MPUAHATTA cNagluMHN 3a 3roaolo NiknysasibHUKA i OpraHy onikv Ta MnikKnyBaHHS.

3. HenoBHONITHA 0co6a BiKOM Bif, YOTUPHAAUATY [0 BiCIMHAAUSATU POKiB MOXe
BiAMOBUTUCS Bif NPUAHATTA CNaALWWHK 3a 3roaoto 6aTbkiB (YCMHOBNIOBaYIB),
niknyeBanbHUKa i opraHy oniku Ta niknyBaHHS.

4. batbku (YCUHOBANIOBaui), ONiKyH MOXYTb BiAMOBUTUCS Bif MPUUHATTA CnNaaLlLuHW,
HaneXHoi ManoniTHin, HeajieanartHin 0cobi, nuwe 3 AO3BONY OpraHy OMiKK Ta
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niknyBaHHS.

5. BigmoBa Big NPUAHATTA cnagLluHN € 6e3yMOBHOIO | 6e33acTepeXxHolo.

6. BiopMoBa Bio, NpUIHATTA cnagwWwuHY MoXxe 6yTu BiaknnkaHa npoTsarom CTPoKy,
BCTaHOBJIEHOro ANS ii NPUAHATTA.

KomeHTap:

1. 3 HacraHHsM cmepTi crnagkodasLs rpu iCHyBaHHI BKa3aHoi' y 3aKOHI CyKYrNHOCTI FopUau4HUX
opakTiB cnafwmHa BiAKPUBAETLCS HA KOPUCTb CraaKoeMLUIB aBToOMaTU4HO, TOBTO HE3aneXHOo
Big IXHLOro Bo/neBusBAEHHS. Taki cnagkoeMLi MOXYTb i He baxxaTu npuiMaty CranlumHy.
Peanizauis Takoi MOXnnBOCTI BinbyBaeTbCS y ABOX gbopMax: abo He 34iIVICHEHHS XXO4HUX 4iM,
o ceigyarb rpo MPUURHATTS CnanlmHn (QbakTudHe HENPUUHATTS cnaglumHm - 4. 1 ¢r. 1272), 3a
YMOBM, WO criafgKoeEMeLb He Mae npasa Ha "aBToMatn4He" MpuiHSTTS crnagwmHmy 3a 4. 3, 4 CT.
1268 LIK, abo BiaMoBa Big i npuiHSTTS gbopManbHUM criocoboM (BigMoBa Bif NMPUAHSITTS
cnagwmHy). Cnig Bia3Ha4uTH, npote, Wo y BUnankax goakTM4HOro HENPUMHSTTS CnagwmHn y
3B'93Ky 3 POrycKOM BCTAHOB/IEHOIO 3aKOHOM CTPOKY A/18 ii NPpUVHATTS CriagkoeMeLb MOXe
BuUMararm npoaoBXEHHS LibOro CTPOKY B Cy40BOMY ropsiaKy abo npuiHSTY crnaglmHy 3a
3roforo BCiX IHINX CraaKOEMUIB 3a rpasuiamu, PO3risaHyTUMU BULLE.
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BinmoBa Bin npuviHATTS crniaglvHy 34IMCHIOETLCS WISIXOM r104aHHS 40 HoTapiyca 3a MicLem
BiOKPUTTS CrnadlumHy 3asBu Npo BiAMOBY B rOPSAKY, BUSHAHEHOMY ab3auamy nepiumm 1a
Apyrum nyHkTy 207 IHCTpyKUIi Npo nopsaoK BYNHEHHS HOoTapiasbHUX 4ivi HoTapiycamu
Ykpaixu). BiamoBa moxxe 6yt 3ailicHeHa MpoTSroM CTPOKY, BCTAHOB/IEHOIrO 3aKOHOM /151
MPUVIHSTTS CragwmHu.

2. Cnin 3BepHyTv yBary i Ha TepMiHOMOri4Hi 0CO6NBOCTI KOMEHTOBaHOI crarTi. Ha BiaMiHy Bia
LIKYPCP, y skoMy BxuBaBcs TepMiH "BiamoBa Bin crnaguwmHn" (ct. 553), HoBuii LIK MicTUTb
MOHATTS "BiaMoBa Bif NMpuUUHATTS cnagwmHn”. Lle nos'a3aHo 3 TuM, WO C/10BOCI0/TYHEHHS
"BigMOBa Big cnafwmnHn" He Bigobpaxae 0cobnnBOCTE MPaBoBOro Mo0XEHHS crnankoemLs,
SKWUV MaE Mpaso BiMOBU, OCKIJIbKWN 3 MOMEHTY BIAKPUTTS CranlUuMHN MOTeHUIHU
criagkoeMeLb O ePXXYe Nvle rnpaso NPUBHATY CnaglunHy, ane He caMy crnagiumHy. Tomy i
BiAMOBUTUCS BIH Bripasi He Bif CragluHu, a BUK/TFOYHO Bi npasa Ha MPUVHSATTS CraaluyHi.

3. Sk i npuviHATTS cnagwmHy, BioMoBa Bif il MPUUHSATTS € 04HOCTOPOHHIM MPaBOYUHOM |
XapakTepu3yeTbCcs 03Hakamu 6€3yMOBHOCTI Ta 6e33aCTepeXHOoCTi. YTiM, Ha BiAMIHY Bid akTy
MPUVIHATTS CrnanlmHmy, i3 npasuia rnpo HeMOX/UBICTb BIAMOBY BifA CranluMHU, CyrpoBOLXEHOI
6y.ab-9KMMU ymoBaMy abo 3aCTEPEXEHHSMU, iICHYE BUHSTOK - BiAMOBA Bifl CraaLUMHU i3
3a3Ha4eHHsIM 0cobu, Ha KOpUCTb SIKOi BOHa 3pobrieHa. HactkoBa BigmMoBa Bifl NpUiHSTTS
crnaglumHy He [OrMyCcKaeTbCsl, 3a BUHSITKOM, nepenbaderHum 4. 3 ct. 1274 LIK.

HoBenoro y cnagkoBoMy ripasi € 3aKpin/ieHHS 3a criagkoeMLEM rpasa BifK/INKaHHS BigMOBU
BiO npuiHSTTS cnagiumHn. Taki il MaroTe 6yTv 30iFiCHEHI Yy Mexax CTPOKY, BCTAHOB/IEHOIr0 A/1S
MPUVIHATTS CragwmHu.

4. Y nopisHsHHI 3 LUK YPCP y HoBoMy LIK 3annwmnncs He3MiHHUMY 3acany OXopoHU
crnagkoBux rnpae ocib, siki 3a BIKOM 41 CTAHOM 3 0POB'Sl HE CIPOMOXXHI CaMOCTIliHO
peasniaoByBaty 3akpinneHi 3a Humu npasa. Ocoba 3 06MeXeHOoK Aie3aarHICTHO Brpasi
BIAMOBUTUCS Bif NMPUVHSATTS CNaalmHy iviie 3 03B0/1y OpraHis orikv 1a nikiyBaHHs. Lo3sin
LbOro opraHy, a Takox 3roga 6arbkiB (ycuHOBMHOBAa4IiB) BUMaraeTbCs y pasi 34IMiCHEeHHS
BiIMOBMW HEMNOBHONITHIMY BikoM Big 14 40 18 pokiB. Y cBoro Hepry b6arbku Ta OMniKyHN MaroThb
npaBo BiAMOBUTUCS Bif iIMEHIi ManoniTHLOro abo Henie3aarHoro nnie 3a yMoBy Of[EPXKaHHS
3roau Ha ue opraHis orikv 1a rik/ayBaHHS.

HenonepxaHHs 3a3Ha4eHuX BUMOr TSrHe 3a cOOOH HIKHEMHICTb MPaBo4MHY Mpo BiAMOBY Bif
npuviHATTS cnagwmnm (4. 1 cr. 224 LIK), npote He CripoCTOBYE MOX/IUBOCTI y 3aiHTEPECOBaHUX
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ocib y cynoBoMy rnopsaky Ha nigcrasi 4. 2 c1. 224 LIK Bumarary BU3HaHHS rnpaBo4uHy
LiVICH1M, SKWO BIH Bignosigae iHtepecam 0cobu, Hasa SIKOK BCTaHOB/EHO orliky abo
niknyBaHHs. Hopmu ct. cr. 222 Ta 223 LK, 1wWo Bn3HaroThb NpaBo4YvHU, yK1aneHi HeroBHOMITHIMY
T2 06MEXeHo aie3natHummu ocobamm b6e3 3roam 6arbKis (yCMHOBAHOBAHIB), MiK/yBa/IbHUKIB,
OCrioproBaHUMM, 40 HaCIAKIB MOPYIEHHS BUMOI 3aKOHY MPo O4epXXaHHS 3roan opraHis oriku
I niKayBaHHS npv BiAMOBI B MPUVHSTTS CNaalWmMHN He 3acTOCOBYHOTbCS, OCKI/TbKU HIKYEMHICTb
rpaso4nHy rnpo BiAMOBY Bif MPUVHSATTS CraalyHV rMoB'a3yeTbCS 3 BiCYTHICTIO 03BO/Y Ha
Vioro yknaneHHs He nuie 6atbKiB (yCcMHOBIOBAa4IB), MiknyBa/lbHUKIB, ane vi opraHis oniku i
MiK/1yBaHHSI.

5. [NpaBo Ha BiaAMOBY BiA NPUIHSTTS CnanluMHy MaroTb QOi3nNHHI Ta ropyan4Hi ocobu 3
ypaxyBaHHSIM 0cob1MBOCTeN, BCTAHOBIEHUX CT. cT. 1273 - 1275. TeputopianbHa rpomaga Mae
rpaso BilMOBY Bif CrafluvHu Tvwwe y Bunankax, Koav BOHa BUCTYNae criafkoeMLEM 3a
3anositoM, TOBTO KoMV BIACYTHI 03HaKu rnepexoay A0 Hei crnagkoBoro MaviHa B nopsaKky
BigymMepnocTi (AnB. KOMEeHTap A0 cT. 1277).
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