Cratra 1271. NpurHATTA 3anoBiganbHOro BiaKasy

Cratra 1271. MpUAHATTA 3anoBiganbHOro BigKasy

1. S{KLWLO NPOTSAroM LLWECTU MicALiB 3 Yacy BioKpUTTS cnaglMHU BiaKa3ooaepXxyBay He
BiAMOBUBCS Bif, 3anoBiaanbHOro BigKa3y, BBaXa€TbCH, L0 BiH NOro NPUUHSAB.

KoMeHrap:

1. TepMiH "MpurHATTS 3arosigasibHOro Bigkasy", BCTaHOB/IeHUV [aHOK0 CTarTero, He 03Ha4ae
MOWUPEHHS Ha PErYNOBaHHS LUMX BIIHOCUH HOPM, SIKi PEryTtOrTb MPUVHSTTS CraalmHu.
BinkasoonepxyBa4 - He crnafkoemelb, a TOMy Ha HbOro Ui HOpMy He PO3MOBCHOA XY HOTLCS.
BinnosigHo, Ha Bigka3au aBToMarn4Ho, 6e3 rnpsiMoi BKa3iBKM 3aKOHY, HE MOLMNPHHOTLCS HOPMU
crnangkoBoro npasa. Tak, SKio Bigka3loo4epXyBad 04HOYaCHO BUCTYNae criagkoeMLUEM IHWOT
YacTUHU CraalmHN MPUVHSTTS 3aroBiga/ibHOro Bigkasy He BBaXaeTbCs MPUUNHATTSIM
crnanlvHy, PIBHO SK | BiAMOBA Bifl HbOro He MpUPIBHIOETLCS 40 BiIMOBY Bif MPUHSTTS
crnagwmHn. BinkazoonepxyBad, SKuvi BigMOBNSETLCS Bia nerary, no3basneHui npasa
Bkasatu ocoby, Ha KopUCTb sIKOT 3pobrieHa BigMoBa.

lpore npaBo BinkasoogepXxyBaya HePO3PUBHO MOB'93aHe 3 peasisaliero rnpas
YHIiBepca/lbHUM HaCcTyrHUKOM - CraaKoeMLUEM, a BiATak BiAKa3004epXyBay MOXe peanizyBatu
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CBOE€ paBo BUMOI A0 CriankoeMLUS /TNILE 3 MOMEHTY MPUMHSTTS HUM CHaaluuHu, SKILO 3aKOHOM
He BCTaHOBJIEHUU IHLWWV MOMEHT BUHUKHEHHS rpasa Ha ycrnankoBaHe MaviHo (4. 2 cT. 1299

LIK).

2. 3akoH BCTaHOB/IHOE NPE3yMILIt0 MPUUHSATTS 3arnoBigaibHOro Bigkasy (nerary)
BigkasoonepXXyBayeM (nerarapieM), SKWOo BiH MPOTSroM WeCTUMICSIHYHOro CTPOKY 3 Hacy
BIOKPUTTS criagWmHu, He BiAMOBUBCS Bifl MNpas, WO CTaHOB/ISTL 3MICT Bigkasy (npo
3arioBigasibHuvi BigKas aAuB. KOMeHTap Ao cT. c1. 1237, 1238, 1239).

3. Ockinbku LIK He nepenbayae gpopmu, y sKivi Mae byTv BHMHEHA BigMoBa
BigKkasoonepxxyBaya Bif 3arnosigaibHoro Bigkasy, ue nutaHHs rnoBUHHO BUPILIYyBaTUCS Ha
nigcrasi iHWWX fpaswi Mpo crankyBaHHS 3 ypaxyBaHHSIM AUCMO3UTUBHUX 3acal LUMBITbHOIO
npasa. BignosigHo, BinkasoonepxxyBa4 Mae npaso BigMOBUTUCS Bif BiAKa3y LW/1SIXOM
rnoaaHHs 3as1Bu 40 HOTapia/ibHOro KOHTOPU, SIKa 34IMCHIOE 0QPOPMIIEHHS CrankoBoi cripasu,
MOBiOM/TEHHSI MPO Lie CnaakoeMLSs, HacTka y crnanlumHi SKoro obTsXXeHa BigKa3oM ToLO.
®opma BiAMOBU Bifl 3aroBiga/ibHOrro BigKa3sy rnoByWHHa BiAMoBigaTy 3arajibHUM BUMOram, Lo
npen‘asnsrorbes LK 4o gpopmum npaso4mHiB (cT. c1. 205 - 209).

4. Hacninkom BigmoBu BigKkasoonepxxyBaya Big neraty byne BK/IHOHEHHS MaviHa, Wo
cKkanano 3Mict Bigkasy, 40 ckaany cnanlumHu i nepexing vioro 40 crnagkoeMLUIB 3a 3aroBiToM
Ta (abo) 3a 3akoHoM (ct. 1223 LIK).
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