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Crartsa 32. HenoBHa umMBinbHa piespatHicTb (Pi3nyHOI 0cobMm Yy BiLi Big, YOTUPHAAUATY [0
BiciIMHaAUSATH pOKiB

1. Kpim npaBouuHiB, nepenbayeHux crarrero 31 uboro Kopekcy, ¢pisnyHa ocoba y Biui
Bi,A, YOTMPHA[UATU 00 BiCiMHapUATU poKiB (HEMOBHONITHA ocoba) Mae npaBo:

1) caMoCTiliHO po3nopsiaXxaTtucs CBoiM 3apobiTkom, cTuneHpieo abo iHLUMMK poxonamu;

2) caMOCTiNHO 340iACHIOBaTX NpaBa Ha pe3y/bTaTh iHTeNeKTyanbHOI, TBOPYOI AisiNIbHOCTI,
LLLO OXOPOHSAITbCS 3aKOHOM;
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3) 6yT¥ yYaCHUKOM (3aCHOBHMKOM) O PUANYHUX OCi0, AKLLO Lie He 3a00pOHEHO 3aKOHOM
a6o0 ycTaHOBYUMMU [,O0KYMEHTaMM 0 pUANYHOI ocobu;

4) caMoCTiNHO yKnapaTty norosip 6aHKiBCbKOro Bknagy (paxyHKy) Ta posnopsiaxartucs
BK/1aJ0M, BHECEHUM Helo Ha CBOE iM'A (TPOLLOBUMMU KOLLUTaMM HA pPaxyHKY).

2. HenoBHONITHA 0co6a BUMHSIE iHLII NPaBOYMHM 32 3rofoK 6aTbKiB (YyCUHOBNOBaYIB)
a6o niknysanbHuKIB.

Ha BUMHEHHS HeNOBHOMITHLOK 0COO0I0 NPaBOUYMHY LLLOAO TPAHCMOPTHUX 3acobiB abo
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HEepyXxoMoro maHa NoBuHHa 6yTy NMCbMOBa HOTapianbHO NocBiAYeHa 3ropa 6aTbkiB
(ycuHoBnroBauiB) abo niknyBanbHUKa i 4,03BiN opraHy oniku Ta NiKnyBaHHS.

3. HenoBHONiITHA 0cob6a MOXe Po3NopsaXaTUCS FPOLLOBMMM KOLUTaMU, LLLO BHECEHI
NOBHiCTIO a60 YacTKOBO iHLWUMMK 0cob6amm y cpiHaHCOBY yCTaHOBY Ha i iM's, 3a 3roaoto
opraHy oniku Ta niknyBaHHs Ta 6aTbkiB (ycuHOBNOBaYiB) abo niknyBanbHUKA.

4. 3ropa Ha BUMHEHHS1 HENOBHOMITHLOK 0CO0010 NpaBoOUYMHY Mae 6yTn ooepXaHa Big,
6aTtbkKiB (ycMHOBNOBaYiB) abo niknyBanbHUKa Ta OpraHy oniky Ta nikayBaHHS
BiANOBIOAHO 00 3aKOHY.

5. 3a HasiBHOCTi pocTaTHiX niacTaB cyn 3a 3asBOl0 6aTbkiB (yCUHOBNIOBauYiB),
niknysanbHWKa, opraHy oniku Ta nikjyBaHHs MOXe O6MeXUTU npaBoO HEMOBHONITHLOI
0Cco0M caMOCTIMHO PO3nopsiAXaTUcs CBOIM 3apo6iTKOM, CTUMEHAIE YU iHLUMMK
[oxopamm abo Nno36aBuTH ii LLbOro nNpasa.
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Cyn, ckacoBye CBOE pilLieHHs1 PO 06MeXeHHs1 abo No36aBneHHs Lboro npasa, SAKLLO
Biananu ob¢cTaBMHM, SKi 6ynu niacTaBolo AN NOro NPUAHATTS.

6. Mopspok 06MeXeHHs LUMBINbHOI Aie3narHOCTi HENOBHOMITHLOI 0CO6M
BCTaHOBNOETbCA LLMBiNbHUM npouecyanbHMM KOAEeKCOM YKpaiHu.

KomeHTap:
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1. KomeHTOBaHa cTarrsi BuU3Ha4ae ob6csr uMBIinbHOT [ie34aTHOCTI HEMOBHONITHIX, TO6TO 0Cib y

Biui Big 14 no 18 pokiB. Obcsr nie30arHOCTi HEMOBHO/ITHIX € 3HAYHO WWPLNM, HIX Y
MasioniTHIX, MPOTe BYX4YUM, HIX y OCi6 3 noBHOK Aie3aarHictio. Came tomy LIK no3Ha4ae

Lie30arHICTb HErOBHOJITHIX SIK HErOBHY.

Cr. 32 peryntoe nuiie nuTaHHs Tak 3BaHoi "no3nTMBHOT 4i€38aTHOCTI" HEMNOBHOMITHIX, TOOTO
Lie30atHOCTI y cqbepi yknaneHHs rnpasBo4uHiB. [lpaBoBe peryntoBaHHS BiAnoBigaabHOCTI

HEernoBHOMITHIX 34IMCHIOETLCS 3riaHo cT. 33 LK.

2. Sk BuryivBae i3 3MIicTy naHoi cTarTi, HeroBHO/ITHI CaAMOCTIVIHO MaroThb MpaBso:

1) B4muHSTY APIOHI NOOYTOBI NPaBo4nHK (AMB. KomeHTap Ao crarri 31 LIK);

2) poarnopsiaxarucs cBoiM 3apobiTkoM, cTuneHaiero abo iHwumMu goxogamu. g "iHwummn
goxogamu" cnifg po3yMitn kowTu abo iHIWe MariHo, OTPUMaHe BiA yH4acTi y nianpueMHNLbKIV
LISNIbHOCTI, y cnaflunHy, 3a BUKOHaHHS A0roBopy niapsay, Big 34a4i MaviHa B OpeHay Tolo
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Ane ripy UbOMy C/1ig Maru Ha yBaasi, Lo CaMOCTIVIHO PO3ropsaXXarncs Takumy 4oxogamm
HErNOBHO/ITHIVI Mae npaBo He y byAb-sKuii crocib, a vwe y Mexax aivi, nepeaba4yeHux ct. 31,
nyHktamu 2 - 4 4. 1 c1. 32 UK. IHwumMn cnoBamu, HEMOBHOJITHIV Ma€e npaso, Harpukiag,
cripsiMyBaTty 3apob/ieHi KOWTY Ha yKnaaeHHS APibHuX nobyToBUX MpaBO4YMHIB, 4OroBOpPY
6aHKiBCLKOro BKnaay, a He yknafeHHs 4oroBopis Kynisni-npodaxy ob eKTiB HEPYXOMOCTI,
Mo3uKu, yrnpas/liHHS MariHOM TOLLO.

SKIWO HENOBHOMITHIV 3/10BXXNBAE AaHUM paBoM, BUKOPUCTOBYE ViOro Ha wkoady cobi,
iHTepecam iHwwx ocib, Wo 3acnyroByroTb Ha yBary (WieHis cim'l, KpeauTopis, iHWNX
34aCHOBHVKIB (y4acHWKIB) ropuan4HUX 0cib), cyn Ha nigcrasi 3asBy 3aKOHHUX MpPeCcTaBHUKIB
HEMNOBHO/ITHBLOr 0, OpraHy oniku 1a niknyBaHHS MOXe 06MEXUTN HEMNOBHO/ITHBLOI O y Npasi
CaMOCTIilIHO po3ropsaxxarncs cBoimu goxogamu abo no3basutn Kioro Uboro npasa (4. 5 cr. 32
LIK). Liss Hopma nepeknnkaeTbCsl 3 iHCTUTYTOM MapPHOTPATHULTBA, KW ICHYE B 3apybiXXHUX
rpaBoBux cuctemax (3okpema, y gppaHrLysbkomy LIK).

lNopsaok po3rnsay cynamu crnpas rnpo 0OMexXeHHS Ai€30aTHOCTi HeroBHO/ITHLOro
perymnoeTbes CT. cr. 236 - 241 LUTK;

3) 3aivicHroBaTn sik 0cobucTi HeMariHOBI, Tak i MariHOBI NMpaBa Ha pPe3y/bTaTy IHTENeKTyanbHOI,
TBOPHOI AiS/IbHOCTI (CT. CT. 423, 424 LIK);

4) 6yTV yHacHNKOM (3aCHOBHWUKOM) ropuamn4Hux ocib. [Npy LUboMy Ha BiAMIHY BiA iHWWX rpas
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HEernoBHOMITHIX, nepenba4eHux y ct. 32 LIK, cTOCOBHO LbOro npasa 3akoH pobuTs
3acTepexxeHHs npo Te, WO Moro 3aiMCHEHHs Moxxe byTn 3abopOHEHO 3aKOHOM abo
yCTaHOBYUMM [OKYMeHTaMu. Tak, rnositn4Hi napTii CTBOPIOKOTLCS 3a IHILIaTMBOK rpoOMansiH, SKi
gocsirnu 18 pokiB i He TPUMAaroTbCS B MicLsix no3basnieHHs Boni (4. 1 ¢1. 11 3akoHy YkpaiHn
"Mpo o0b6'enHaHHSI rpomansiH"), a ixHiMy YreHamm MOXyTb O6yTu NLLE rPOMaASIHU, SKi MaroTb
npaso ronocy, TobT0 BOHN TaKoX MaroTb Aocsirti 18 pokis (4. 1 c1. 6 3akoHy Ykpainn "Mpo
nonitny4Hi naprtii”). 3acHOBHUKaMu rpoMancbkux opraHizauivi MOXyTb byt ocobu, SiKi 4ocsirnm
18 pokiB, a 3aCHOBHVKaMu MOJIOAIXKHUX Ta ANTSHUX rPOMELACLKMNX OpraHi3auivi - ocobu, siki
gocsirnu 15 pokiB (4. 2 c1. 11 3akoHy Ykpainm "lpo 06'ceaHaHHs rpomansH”). 3acHoBHUKaMmn
6naroaiviHnx opraHidauivi MoXyTb 6yTn 0cobu, siki gocsrnv 18 pokis (c1. 5 3akoHy Ykpainn
"MMpo 6naroniviHnuTBo Ta bnarofiviHi opraHizauii”);

5) yknagartv gorosip 6aHKIBCbLKOro BK1aay (paxyHKy) 1a po3ropsaxatnucsl BK1a40M,
BHECEHVM HErNOBHOJITHbOK 0COb00 Ha CBOE iM'S. IHCTpykuis HBY npo nopsiaok BigkputrS,
BUKOPUCTAHHSI | 3aKPUTTSI paxyHKIB y HaLOHanbHI Ta IHO3eMHuUX BantoTax nepenba4ae, Lo
ocobu, sKi He gocsrnun 16 pokis, nofaroTb 3aMiCTb racriopTa CBifoLTBO MPO HaPOAXEHHS
(nyHKT 6.3 IHCTPpYKUIT).

Cnig nigkpecnutu, wo aHania amicty LK ta iHwnx 3aKkoHogaB4mx akTiB 4ae nigcrasu
CTBEPAXKYBaTy, IO NMEPEIK NpaBo4MHIB, SIKi HEMOBHONITHS ocoba Mae npaso yknaanaru
caMmocTiiHo, Moxxe b6yTn gqonoBHeHw. Tak, 3rigHo 4. 2 ct. 29 LIK gpisnyHa ocoba, sika gocsirna
14 p., 3a 3aranbHuM rPaBwioM BilbHO 0bupae cobi MicLie MPOXnBaHHS; BiAnoBiqHO 40 4. 3 CT.
1269 LIK ocoba, sika pocsrna 14 pokis, Mae npaso nogarv 3asiBy npo nPUAHSTTS CrnaalumH
6e3 3roau cBoix 6arbkiB abo rikayBaabHUKIB..

3. IHwWwi npaBo4mHY HENoOBHONITHIV yKnaaae 3a 3rogoro barskis (ycnHoBoBayiB) abo
niknyBanbHUKIB. @opma HagaHHs 3roav Biarnosigae ¢oopMi rpaBoHUHy, HA BYUHEHHS SIKOro
HernoBHONITHIM HanaeTbcs 3roga. lNpv uboMy 3rigHo i3 3MiHamu, BHeceHumu 4o 4. 4 ctr. 32 LK,
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3rona mae b6yTv ogepxxaHa Big 06ox 6arbkiB. Takuvi nopsaoK y3roaxyetbcs 3 Hopmamu CK, i3
3MicTy sikux (4. 2, 3 c1. 177) BunnvBae HeobXiaHICTb ofepXaHHs 3roan obox b6arbkiB Ha
BYNHEHHSI HErNOBHOITHLOK AUTUHOKO MPaBOYNHY.

BogHo4ac IHCcTpykuis npo rnopsaok BYNHEHHS HoTapiasibHUX Aivi HoTapiycamu YKpaiHv
L103B0/15I€ HOTaPIyCy NoCBig4Y1TY BiAMNOBIAHWI NPaBoO4YUH, yKIaadeHU HEeroBHO/ITHIM, 3a yMOBY
nonaHHs 3roam 6yab-koro 3 barbkiB. B takoMy Bunanky 3roga mae 6yTv ogepXxaHa Bif Toro 3
6arbKiB, 3 SKUM ANTUHA MOCTIIHO npoxxwBae. Lpyruii 3 batbkiB Mae byTu roBigoMIEeHW rpo
HaMip HEeroBHO/MITHLOrO yKIacTy npaBo4nH HoTapiycom abo Tum 3 baTteKiB, skuvi nae 3rogy. B
OCTaHHbOMY BUNaAKy HOTapiycy Marotb OyTv nodaHi 4oKasu BiANpasBAeHHS Ta O4epXaHHS
aapecaroMm BifnoBigHOro noBigoMneHHs (ab3ay aes'stuii nyHKTy 40 IHCTpyKuii).

3roagy obox 6arbkiB IHCTPyKUIS, WO BiATBOPHOE HOpMy ab3aly aApyroro 4. 2 ct. 32 LIK, Bumarae
nvwe y pasi BYNHEHHS HENMOBHOJTITHIM MPaBO4MHIB LOAO TPaHCMOPTHUX 3acobiB abo
HepyxoMoro maviHa (absaw H4etBepTuii nyHKTy 40 IHCTPyKUII).

Cnin 3BEepHyTM yBary Ha le oaHy Hey3rofgxXeHictb HopM LIK Ta iHWwux 3aKkoHogaB4mx akTiB.
3rigHo HactuH 2 - 4 cT. 32 6ynb-SKuii MPaBO4MH, O BYNHSETLCS HEMOBHONITHIM 3a 3rofor
6arbKiB (04HOro 3 HUX), yCUHOB/HOBAHA, MiKyBalbHUKA, BUMArae TakoXx 403BOJy OpraHy
oriku T1a niknyBaHHS. 3rigHo 4YactuH 2, 3 1. 177 CK K00 rnpaBo4YuHIB, SIKi BYNHSIHOTb
HErNoOBHO/ITHI 3@ 3rogoro 6arbKiB, 3BYXXEHO [0 TPbOX:
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1) AoroBopw, Ski NignsraroTe HoTapiaribHOMy MOCBIA4YEHHI Ta (abo) AepXaBHivi peecTpadlii;

2) Buga4a nucbMoBux 3060B'S93aHb Bif IMEHI ANTUHN,

3) BiamoBa Big MariHOBMX ripas AUTUHW.

Mavixxe aHanoriyHi npaswna scraHosneHi LIK wono npasBo4vHiB, SKi BY4UHSIFOTECS
HeroBHO/ITHIM 3a 3roforo niknyBanbHuka (4. 2 c1. 71 UK).

Hasenenwi y CK nepenik npaBo4uHIB, Ha BYUHEHHS SKux Mae byTn HagaHa 3roga opraHis
oniku Ta niknyBaHHs, MoXxe 6yTv OMOBHEHWI MPaBoO4YMHaMM OO0 TPAHCMOPTHMX 3acobiB Ta
PO3MOPSAXEHHS [POWOBUMY KOLITaMM, WO BHECEHI iHWUMK ocobamu y ¢biHaHCOBY yCTaHOBY Ha
IM'S HEMOBHO/ITHLOI O, OCKI/IbKY 3rofa opraHiB oriku Ta rnik/1yBaHHS WOA0 HUX crieliasbHO
Bumaraetbcs LIK (ab3auy apyrmi 4. 2, 4. 3 c1. 32). [ BYNHEHHS HEMOBHO/ITHIM [HIUIMX
rpaBo4YMHIB 3roaun opraHis onikv 1a rnikjayBaHHs BuMaratv He cnij.
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