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Crarrs 27. 3anobiraHHs 06MeXeHHI0 MOXJIMBOCTI ¢pi3nyHOi 0coOM MaTH LMBINbHI NpaBa
Ta 060B'sA3KM

1. MpaBOuMH, L0 06MeXYye MOXNUBICTb (Pi3NUHOI 0cOOM MaTh He 3a60POHEHI 3aKOHOM
LMBINbHI NpaBa Ta 060B'A3KN, € HIKYEMHUM.

2. NMpasoBuin aKkT MNMpe3upgeHTa YKpaiHu, opraHy gepXxasHoi Bnaau, opraHy Bnaau
ABTOHOMHOI Pecny6niku Kpum, opraHy micLeBoro caMoBpsifyBaHHS, iXHiX NocamoBuX i
cnyx60Bux ocib He MoXe 06MeXyBaT MOX/MBICTb (Pi3MYHOI 0cOOM MaTh He
3a60pOHEeHi 3aKOHOM LMBiNbHI NpaBa Ta 060B'A3KW, KPiM BUNaaKiB, KONU Take
o6MexeHHs nepepbayeHo KoHCTUTyLiEO YKpaiHu.
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1. Sk BXe nigKkpec1oBanocs, npaBo34arHIiCTb € NpUpPoLaHOK Karteropiero, ka € HeBiaai1bHOH
Big ocobu Ta HeBIA4YyXyBaHOK. 3Bigcu cniaye, Wwo gian+Ha ocoba - HOCivi NpaBo3aarHoCTi - He
MOXXe BigMOBUTHCH Bifn Hel abo obMmexuTn i HaBiTk 3a B1ACHOK BOJIErO, HA MiAcTaBsi
npasBo4nHy. [JocuTe 4acTo Ha NpakTULi B 4OroBOpax KOHTpareHT1 BK/1H0HaroTb yMOBY Mpo Te,
1O MNP HEBUKOHAaHHI CBOiX 0O0B'SI3KiB OOHUM 3 HUX APYrui 3060B'S93yeTbCS HE 3BepTaTuCs A0
cyny, a 3asBUTH Mpo CBOI NMpeTeH3ii B no3acy0BOMY NOPSAKY IHWIVi CTOPOHI. 51K nigKpecstoe B
cBoeMy piweHHi KoHctutyuiviHuii Cyn YkpaiHu, obpaHHs neBHoro 3acoby rnpaBoBOro 3axucry, y
TOMY 4MCAi | 4OCYL0BOro BperynoBaHHs Criopy, € npaBoM, a He 060B'93KOM 0Ccobu, siKa
06pOBINbHO, BUXOASHN 3 BNACHUX IHTEPECIB, IOr0 BUKOPUCTOBYE (ab3al CbOMUI MyHKTY 3
PiweHHs KCY Big 9 nunHsa 2002 poky (cripasa rnpo 4ocyaoBe BPperynoBaHHS Criopis).

ObMexxeHHs1 npaBo3aarHoCTi C/ig Biapi3HSTV Bia BiAMOBY 0CObU Big CBOro CybeKTUBHOIro
npasa. Tak, y 3B'93Ky i3 3anpoBan>XeHHSM IHCTUTYTy CrnankoBoro 4orosopy (cr. cr. 1302 -
1308 LIK) y HaykosBivi nitepatypi 6ynn BuCnoBaeHi AymMku, wo 4. 2 ct. 1307 LK, sika oronowye
HIKHEMHUM 3arioBIT, SKUW BigHy>XXyBay cKk/aB WoAo MarHa, BKa3aHoro y crnankoBoMy [0roBopi,
MM camMuM 0bMeXye npaBo3aarHicTb Qian4Hoi ocobu, no3basnstouu ii Bcyneped cr. 27 LIK
MOXX/1MBOCTI cknactu 3anosit ([us.: KosaneHko T. 1. Cnagkosuvi gorosip // LinsinbHe rnpaso
Ykpainu: lNigpy4Hnk / 3a pea. O. B. [3epu, H. C. Ky3aHeuoBsoi. - K.: KOpiHkom IHTep, 2004. -
KHura 2. - C. 632). OgHak B [aHOMy BUNaaKy MoBa viae He rpo aHy/noBaHHS y ocobu camoi
MOXX/INBOCTI CK/1aCTy 3ari0oBIT, a Mpo BU3HAHHS TaKoro 3aroBIiTy HIKYEMHUM, SIKILO HUM
OXOIM/IKETLCS TEX MaWiHO, Lo i crnagkoBuM goroBopoM. Ocoba He no36aBnisiETbCS MOX/INBOCTI
CK/1acTv 3arioBiT | oCBig4YNTH MOro y Hotapiyca, ane rnpu KOHKYPEeHLUIi 3anoBiTy i cnagkoBoro
L0roBopy, NpeamMeToM KX BUCTYrae o4He | TeX MariHo, nepesBara HagaeTbCs Mo/10XKEeHHSIM

L0roBopy.

lpaBo4mH, ymoBamMu SIKOro 06MeXXyeTbCsl UMBINIbHA MPaBo34arHicTb ¢hian4Hoi ocobu, €
MoBHICTIO abo 4acTKOBO (B HAaCTUHI MO/TOXEHb, SIKi OOMEXYHOTb PaBo34arHiCTb) HIKHEMHUM 3
MOMEHTY YKNaf[eHHSs, TO6TO BU3HAHHS TaKoro npaBo4YuHy CYAO0M HEAIVICHUM He BUMAaragTbCsl.
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2. HactuHa apyra ct. 27 BCTAHOBJ/OE, O 0OMEXEHHS NpaBo34aTtHOCTI 40MyCKaeTbCs 1nlue y
BUKTIOYHUX BUNagkax, nepegbaqeHnx KoHctutyuieto YkpaiHw. [1ig3akoHHi HOpMaTUBHI aKTy,
nepenbayeHi 4. 2 CT. 27, MOXYTb MICTUTY HOPMU PO 0OMEXEHHS MPaBo34aTHOCTI TNWE SIKLLO
BOHU IPYHTYIOTLCS Ha Hopmax KoHcTuTyuii YkpaiHu.

3rigHo 4. 2 cT. 64 KOHCTUTYLIi OKpeMi 0bMeXeHHS rnpaB | cB0604 MOXYTb BCTaHOB/IHOBATUCS B
yMoBax BOEHHOro abo Haf3BN4arHOro CTaHy i3 3a3Ha4eHHsIM CTPOKY AiT unx obmexeHb. He
MOXXyTb OyT 0OMexXeHi npasa i ceoboaw, nepenbaqeHi crarramm 24 - 29, 40, 47, 51, 52, 55 -
63 KoHcTutywii.

Pasom 3 tum 4. 2 wjei cTatTi cnig niggarv po3wnproBasibHOMY T1yMa4eHHIo, OCKI/IbKU MigcTasu
07159 0OMEXXEHHS NpaBo3aarHoCTi MOXYTb BUNANBaTH He anwe 3 KOHCTUTYUIl, ane v 3 iHWmnx
3akoHiB. Ha ue Bkasye cam 3mict 4. 2 c1. 27 LK, sika He 003BO/SE Mig3akoOHHUM aktam
06MeXXyBaTy MOX/NBOCTI Ghi3n4HOI 0cobu Maru npasa Ta 060B'93ku, SiKi He 3a00POHEHI
3aKOHOM. 3 UbOro cniaye, o 3aKkoH, sk | KoHCTUTyLis, Moxxe nepenba+ary 06MeXeHHs
npaso3aarHocTi ¢pian4Hoi ocobu. Hanpvknaa, BCTyn B 3aKOHHY CUy BUPOKY CyAYy, 3a SKUM
oi3n4Ha ocoba BU3HAETLCSI BUHHOK Y BHUHEHHI 3/104MHY, | SIKii MPU3HAYEHO NOKapaHHs y
Burnsai no3basneHHs npasa obiviMartv NeBHi Nocagun Hu 3anMartncs NeBHOK AiSIbHICTIO, MOXe
TSIrHyT™M 38 cob0+0 3ab0POHY 0CObI 3aiMatnCs MignpPUeMHULILKOKO AiSIbHICTHO.
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