Mnasa Il. OCHOBHbIE MOHATUA BAHKOBCKOI'O NMPABA § 1. O ropnanyeckux NoOHATUAX

BbisiBNieHe 0CHOBHbIX 3N1eMEHTOB KaTeropranbHOro annapara Hayku 6aHKOBCKOro npaea
NO3BONISIET PACKPbITh NOTWKY €e Pas3BUTUSl, 3aKOHOMEPHOr0 NPeobpa3oBaHNs CTPOs ee
MOHATUIA, KOTOPbIE HAX0-ASTCA B ONpeaeNieHHoN CBA3M MeXay cobol u npenctasnsioT coboi
cuctemy, o6pasoBaHHyt0 Ha OCHOBE €AUHCTBA NCTOPUYECKOrO W NIOMM-4ECKOrO.

B cBsi3M ¢ TEM 4TO NOHATUS BAHKOBCKOr0 NpaBa 3TO NPEeX e BCEro rnpaBoBbIe MOHSTUS, T.€.
TEPMUHbLI €AVHbIE 15 FOPUANHECKON HayKu, Tep-

MUHO/IOMMM 3aKOHA W FoPUONHECKOro S13bIKa MPakTUHECKOU HopUCTIPY.AEH-

Luu,

TO K 9TVM MOHATUSIM, KaK U K Hay4YHO-IOPUONYECKOA TEPMUHONO-TUM BoOOLWE, NPeabSBNSAIOTCS
ocobble — bonee XecTkme, YHeM K TePMU-HONOr MK APYrnxX 06WECTBEHHbIX HaykK, —
TpeboBaHWs. OTO BbI3BAHO NCMO/b30BaHNEM HOPUONYECKUX NOHATU B NPABONPUMEHNTENIbHON
NpakTuKe, KoTopasi HeMocpPeaCcTBEHHO CBsi3aHa C COOM0AEHNEM KOH-CTUTYLIMOHHbIX NPaB 1
cB0OOM KOHKPETHbIX rpakaaH.

HeobxoaumbiMn n goctaro4HbIMy TpeboBaHNSIMY, NPEn bBASIEMbI-MU K HAY4HO-FOPUANHECKOM
TEPMUHONOM MU, SIB/ISIKOTCS €e 04HO3HA4Y-HOCTb, CTPOras ornpeaeneHHOCTb, SICHOCTb,
YCTON4NBOCTb, COBMECTU-MOCTb CO BCEM KOMIT/IEKCOM yroTpebisieMbiX B HOPULNYECKON HayKe
TEP-MUHOB.

910 M0/10XeHNe — OLHO M3 MOCTy1aToB KOPUANHECKOU HayKu, T.e. CyXaeHne (yTBepXaeHue,
TpeboBaHne), NPUHNUMAeMoe B pamKax Teopum

npasa 3a UCTUHHOE B CUJ1y O4EeBULHOCTU M1 0TOMY urparolee B aHHou

TEeopun PoJib aKCUOMbI, KOTOPAs BbICTYNaeT Kak 04uH U3 OCHOBHbLIXYCTO-

eB Teopuu rnpasa v C/yXXUT coaepXXaresibHbIM OCHOBaHWeM /15 BbiBOAA APYrux ee
M0/10XXKEHU-TeopeM (T.e. NMo0XeHn, rnoaaexaimx 4okKasbl-

BaHWHo).

Pas3BuTtmne noHATUAHOIoO annaparta Haykun n coeeplieHCcTBoBaHne }OpVI,EI,I/I'-IeCKOI7I TepMUHOIOT NN
He OONXHbl Bfieyb 3a coboii yTparty TO4-HOCTU 1 onpeneneHHOCTN yCTOABLWNXCA TepMI/IHOB1.
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B aT0i1 cBSA3M BEpPHO yKas3biBaeTCsl, YTO NPaBOBbIe NMOHATUSA B 60Nb-Wel CTENEHN HyXAaloTCs B
ayTEeHTMYHOM TONIKOBaHMMW, NO3BONsOWEM M3bexaTtb ABYCMbIC/IEHHOCTM U HEOAHO3HAYHOCTU B
X NOHMMaHUN'.

Ncxons n3 n3noxeHHoro, NoHATns 6aHKOBCKOro Npaea, kak v nobble Apyrue npaBoBble
MNOHATMS, LONXKHbl UMETb YETKO OYEPYEHHbIE FPaHMLbl U CTPOro ONpeaeneHHoe 3HaYeHme,
Bblpaxatoleecs B Nx Co-AepXxaHun n obbeme.

Mpw aTOM cneayeT UMeTb B BUAY, YTO:

— coaepxxaHue rnpaBoBoro rNOHATNS — 3TO COBOKYMHOCTb ero cneun-gouyeckmnx npusHakos v
XapakTepucTuK, KOTopble OTINYAKOT ero OT APYrMxX CMEXHbIX UMW CXOOHbIX KaTeropum n
NMOHATUI;

— 06bem rnpaBoBOro roHsTNs — 3TO0 MHOXXECTBO NpeamMeToB NUin SIB-JIEHU, KaXxagomy mna
KOTOpPbIX npuHaaneXxart Npu3Hakn 1 XxapakTepuc-tukn, 0THoCcAWMeCH K cogep>XaHm 3T1oro
NOHATUA.

B dpopmManbHo nornke no OTHOWEHMIO K COOEPXaHMo U 06 beMy NOHATUIR chopMympyeTcs
3aKOH MX 06PATHOro OTHOWEHMS: YEM BONb-le coaep>XaHne NOHATUS, TEM MEHbLLE €ro
06beM, 1 Ha0bopOoT.

Yacrto BcTpeyarouleecsi B Hay4HO-OpuON4ecKou nuteparype ynotl pebrieHne ogHUX n
Tex Xe rnpaBoBbIX MOHSITUA B pa3/IN4HOM CMbIC/IOBOM 3Ha4eHUUN NPUBOAUT K yTpaTte
ropugundeckuMm TepMmuHamMu rnogobaroLu.en

UM cTporocTu, onpenes1eHHOCTU U Kak crencreune

CTPOUHOCTU U CKO-

op.oiMHNPOBaHHOCTU BCEro Hay4Ho-TepMUHO/IOrM4ecKoro annapara, 41o
Hen3bexHo cKka3bliBaeTcsi caMbiM HeratTuBHbIM 06pa3oM Ha rnpaBornpuMel
HUTe/IbHOU LO,es1ITe/IbHOCTU, NPernsiTCTBYeT aneKkBaTHOMY NpPpUMeHeHNro
COOTBETCTBYIOLLUMNX 3aKOoHo4are/ibHbIX U HOPMAaTtUBHbLIX aKTOB U siB/1sieT]

Cs1 0o.4HOW U3 MPUYUH TOr0, YTO MHOIOYUCITEHHbIE MO/I0XeHUS OTAEe/TbHbIX

3aKkoHoB u fnaxe KoHcrturyuun P® «He pabortaror» B noBceaHEBHOMN
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XW3HU. Bce 3T0 OTHOCUTCSI K MOHSAATUSIM 6aHKOBCKOI o npasa.
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