Kputuka rocnoncreyowmx onpeaneneHun npasa. OcpuumanbHblie Teopumn (MepuHr)

OcobeHHO pe3ko bpocatoTcs B rnasa HefocTaTk TeX XOASHNX B Halle BpeMsi onpeneneHui
npaea, KOTOPblE UCXOAAT N3 NOHATUS rocynapcTea. N3 HUX Hambonee TUNNYHbIM
npenctaBngeTcs onpeneneHne, BbickasaHHoe VlepnHrom B n3BeCTHOM Tpyne ero "Llenb B
npase". lepuHr cyntaeT COBEPILEHHO NPaBW/bHBIM TO X0484ee onpeneneHve npasa,
KoTopoe rnacut: "paBo eCTb COBOKYMHOCTb OENCTBYIOWMX B rOCy0apCTBe MPUHYANTENbHbIX
HopM". HeTpynHo ybeauTbcs B TOM, 4TO 9TO onpeaeneHne, kak 1 Boobie Bce Te
MHOrO4YUCIIEHHbIE B Halle BpeMsa onpeneneHns, KoTopble NCXOOAT N3 MOHATUA rocynapcTea,
cOBepluaeT NOrM4yecknin Kpyr, onpenensier npaso NPaBoM, HEU3BECTHOE HEN3BECTHbIM. B
camoM Jene, rocynapctBo €CTb MpeXae BCero npasoBas opraHn3auns, coro3 noaeun,
CBSI3aHHbIX MeX .y cobO0l0 06WMMM HaYanammn npaea; iCHoe Aeno, CnefoBaTenbHO, HTO
MOHSITME rocyAapcTBa yXxe npennonaraeT NoHsTMe npaea. Ctano 6biTb, Te yYeHUs, KOTopble
OnpenensoT NpaBo Kak COBOKYMHOCTb HOPM, "AeNCTBYOWNX B rocynapcTee” nnm
"NPU3HaHHbIX rOCy0apPCTBEHHOW BNACTbI0", FOBOPAT HA CaMOM fene UHbIMK crnosamu: "lpaeo
ecTb npaso", X=X.

AKT Nnpu3HaHMA NN Henpu3HaHna rocyjapCTBEeHHOK B1ACTbO TEX UK OPYrnx HOPM 3a
npaso, 04eBNAOHO, HE MOXET NOCNYXWUTb NMPMU3HAKOM ONs pa3/indeHnsa npaesa OT Hernpasa, nbo
3TOT aKkT, B CBOIO o4epelb, MNOKOUTCA Ha npase, NPpMCBOEHHOM rocy,uapCTBeHHoM BNnacTu.
MonaTtne rocynapctea yXxe npepgnonaraet NnoHATUe rnpaea; N0O3TOMY BBOOWUTb B onpeneneHne
npaea MOHATKE rocyaapcrtea — 3HAYUT ONpenenAaTb npaso NnpasBoM.




