Tema 6 MPABOINOPYLUEHHSA TA OPUOWYHA BIANOBIOANBHICTb

§ 22. NMoHATTA, NPUYUHU Ta BUOU NpaBoONOpPYLLUEHb

YcCi noAcbKi BYMHKM YMOBHO MOXHA NOAIMNTY HA CY-CMiflbHO KOPWUCHI i wkignuei. Bcskuin
BUYMHOK, KU Cynepe-4nTb BCTAHOBMIEHMM i CXBANIEHMM CYCMifibCTBOM Npasunam, 3asaae
WKOAON IHWWM NIOASAM, € BUKIMKOM CYCNiNbCTBY, NO-PYLYE HOPMasnbHi YMOBM iCHYBaHHS NOANHN
i cycninbcTBa. CycnifnbHO KOPUCHI BYMHKW y3roaXyloTbCa 3 HOpMamu npasa, a CycninbHO
WKigNMBI, K NPaBuno, € NOPYLEHHAM MPaBoOBMX HOPM. [1poTunNpasHa NoBediHKa € aHTUNOA0M
NpPaBOMipHOI MOBELIHKM i MOPOLXYE NPaBOMNOPYLWEHHS.

OTxe, NpaBonopyLWeHHS — Lie CYCMiNbHO WKiAAMBUA, NPOTUNPABHUA BYUHOK, 34IACHEHHS
SKOro nepenbavae pu-anMyHy BiANOBiAaNbHICTb. LLL06 BCTAHOBMTK, YY € KOHKPETHUA BUMHOK
abo nosefiHka NpaBoOMNoOpyLWEHHAM, HeOOXiAHO NpoaHa-ni3yBaty cknan NPaBoMoOPYLWEHHS,
T06TO NepenbayeHi Hop-mMamy NpaBa 03HakKW, MPU HASBHOCTI SKUX OiSiHHS BU3HAETbCS
NPaBoMNoOPYLWEHHSIM.

Jlo cknagy npaBonoOpyLWeEHHS BiZHOCATLCS: Cy0'ekT, 06'ekT, cyb'ekTUBHA i 00'EKTUBHA CTOPOHU
NpPaBoOMNOPYLWEHHSI.

Cyb6'eKTOM NpaBoONoOpYyLWEHHs € AeniktosaaTtHa ocoba, To6T0 ocoba, CnpPOMOXHa HECTU
IOpUAVYHY BiAMNOBIOANbHICTb 3@ BYN-HEHE MPaBOMOPYLILEHHS.

O6'ekTOM NPaBOMNOPYLWEHHS € CYCMiNbHI BiLHOCUHU, WO BPErynbOBaHi i OXOPOHSAOTLCS NPaBOM
| Ha ki nocsarae npa-BoNoOpPYLWHUK.

Cy6'ekTMBHA CTOPOHA NPaBOMNOPYLWEHHS — BHYTPILHE NCU-XONOriYHe CTaBneHHs cyb'ekta oo
BYMHEHOrO MPOTUMPAaBHOrO AiiHHSA Ta Oro Hacniakis.

HeobxigHow 03HaKo cy6'eKTMBHOT CTOPOHM NPAaBOMOPY-WEHHS € BUHA Y OOPMi yMUCTTY Y
HeobepexHocTi. Mpu ymncni cyb'ekT yCBIiAOMMIOE NPOTMNPABHICTE CBOrO BYMHKY, Nnepenbayae
i 6axxae HacTaHHA A0ro HeraTUBHUX HAcniAKiB (NPSMUIA yMUCEN) YM CBILOMO AOMYCKAE iX
(Henpsimnia ymu-cen). Mpu HeobepexHocTi ocoba nependayae MOXIMBICTb HErATUBHUX
HacniakiB BUMHKY, ane nerkoBaxXHo po3paxoBye ix BiABEPHYTU (3104MHHA CaMOBMEBHEHICTb),
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4n He nepenbayae MOXIMBOCTI HACTAHHS LMX HACNiOKiB, XO4 MOrna i noBuHHa byna ue
3pobuTK (3N04MHHA HeabanicTb).

O6'ekTVBHA CTOPOHA NPAaBOMOPYILEHHS — Lie 30BHILHIA NPOSB NPOTUMPABHOMO AisiHHS. Lis
CTOPOHA BifANOBILA€E HA 3aNWUTaHHS, SIKUM CaMe YYHOM CKOEHO NMPaBOMOpPYLIEHHS, sikoto byna
LiSNbHICTb (6e3misNbHICTb) cyb'ekTa NPaBONOPYLIEHHS.

Cyb'ekT, SKWIA BYMHMB NPABOMOPYLIEHHS, NPUTATAETHCA N0 HOPUANYHOI BiANOBIAANBHOCTI.

Cepen NpUYKH i yMOB, SIKi MOXYTb BU3HA4YaTU CKOEHHSI NpPaBoMopyLeHb abo Crpusiti im,
XapaKTEPHUMU €:

LEeEKTUN CIMEMHOIO BUXOBAHHS (KOPCTOKICTb, BiA-CYTHICTb MOpPanbHMX NPUHUMMIB, By Ab-KUX
inea-nis);

6e3pobiTTS | MaliHOBa HEPIBHICTb Y CYCMiNbCTBI;

NNSALTBO | HAPKOMAHIS;

BM/IMB NEBHMX TBOPIB Tak 3BaHOi MAcoBOi KynbTypu (0cobnmMBo nepernsg inbMis, y KX
nonynapu-3ytoTbCA XOPCTOKICTb, aMOpanbHICTb);

HU3bKWI piBEHb NPABOCBIOOMOCTI 1 MPAaBOBOT KYNb-TYpWU, NMPAaBOBMWIA HIriNi3M.

CnpusiTU CKOEHHIO MPaBOMNOPYLWEHb MOXYTb i MEBHI CY6'-€eKTUBHI MPUYUHMN,
couianbHO-MCMXONOTiYHI 0COBNMBOCTI (HASIB-HICTb NMCUXIYHMX BiAXWNEHb, TEMMNEPAMEHT, BiK,
pucy xapak-Tepy, gisnyHi Baam ToLWo).
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BnnuBaloTb Ha CKOEHHS NPaBoNopyLWeHb i pakTn HeJoCc-KOHaNOCTi YNHHOrO 3aKOHO4aBCTBA
(HeNoMipHO BMCOKi NoaaT-ku Ha cyb'ekTiB rocnogapcbkoi JinbHOCTI, BiACYTHICTb
niLeH-3yBaHHA NEBHWX BUAIB AiSIbHOCTI, BiACYTHICTb MPOrpecuBHOro NnogaTtky Ha BNacHICTb
Ta iH.).

MpaBoMOPYLWEHHS, SIK NPaBUNO, 3yMOB/OOTLCS HE SIKOIOCb OAHIED NPUYMNHOL, a Biapasy
baraTtbma.

3anexHo Big CcTyneHs cycninbHoi Hebe3ne4YHOCTi BCi Npa-BOMOPYWEHHS MNiapo3ainsaioTb Ha
3M104UHM | NPOCTYNKK (NPO-BUHW). 3N104YMHAMU BU3HAIOTLCS MPaBOMNOPYLWEHHS nepenbadeHi
KpumiHanbHUM KogekcoM. 3 HUMK NoB'si3aHa Haibinblua He-6eaneka Ans cycninbcTBa Ta
ocobun. Y 1999 p. B YkpaiHi 3apeectpoBaHo 5 581 693 3n04nHmM, a B 2000 p. B YB'A3HEHHI
nepebysano noHan 177 000 ocib.

3anexHo Bifg ranysi npasa, HOPMU SKMX MOPYLYIOTbCS, PO3PI3HAITb KPUMiIHANbHI (3N104UHN),
aaMiHiCTpaTUBHI, UW-BiNbHI, TPYAOBI, QPiHAHCOBI, €KONOriYHi, MpouecyarbHi Ta iHLWi
NPaBOMOPYLWEHHSI.

§ 23. Llini, nipctaBn Ta BUOU IOPULOUNYHOI
BiAnoBifanbHOCTI

KoHcTutyuis Ykpainu 3akpinnioe 0OCHOBU KOPUANYHOI Big-NoBiganbHOCTI ocobw.

3a KoHcTuTtyuieto YkpaiHu:

HIXTO HEe MOXe BiANoBiAaTK 3a AisiHHSA, SIKi HA Yac X BUNHEHHS HE BM3HABANMCS 3aKOHOM SK
NpPaBo-NOPYLIEHHS;
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topuOMYHa BiANoBiOanbHICTb 0cobM Mae iHOMBIAY-aNbHUA XapakTep;

HIXTO He Moxe ByTW ABiYi NPUTArHEHWUIA [0 IOPU-ANYHOT BiANOBIAANBHOCTI OAHOMO BUAY 3a
OfHEe 1 Te caMe MNpaBOornopyLEHHS.

tOpuanyHa BignoBiganbHICTb Mae NeBHi Wini, nepenbda-yyBaHi pesynbTaTiu.

Jlo Takmx Hanexartb:

3axucT npas i cBobo rpoMaisH;

yTBEPOAXEHHA 3aKOHHOCTI;

OXOpOHa AepXaBHOro nagy;

BUXOBAHHS i nepesnxoBaHHS NMpPaBonopyLlHKKaA,

3anobiraHHs NPaBOMOPYLIEHHSIM.

tOpuanyHa BignoBiganbHICTb MICTUTL Y cobi i eNeMEHT Kapu, TOMY Lo 0OMEXYE B YOMYCb
npaBonopyLwHuKa, Nno3bas-nsie Moro nesHux 6nar.

MioctaBoo AN OPMAMYHOI BiANOBIAANBHOCTI € HASIBHICTb y Aisix cyb'ekTa cknany
NPaBOMNOPYLWEHHS, SKWUIA, K 3a3HA-4aNn0CS, BKNOYAE YOTMPU eneMeHTmn: cyb'ekT, Cy0'eKTUBHY
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CTOPOHY, 06'eKT Ta 06'€EKTMBHY CTOPOHY.

Lns BCix NpaBonopylWweHb 3aranbHUM 06'eKTOM € CyC-MiNbHi BiAHOCKHM, WO OXOPOHSIOTHCS
3akoHoM. besnocepenHim 06'€eKTOM € Ti KOHKPETHI CyCMiNbHi BiZHOCUHM, SKUM 3aMn0-4isHO
KOOy 3a3Ha4yeHVM NPaBonopyleHHsM. Hummn MoxyTb ByTn npaea i cBo6oan rpoMaisiH,
npaea Ta iHTepecu opra-Hisauii Towo.

HesHaHHS 3aKoHY He 3BiNnbHSE Bif BignosigaanbHocTi. Konm 6 ueir npuHUMN He aisie, Togi
BinblwicTb NPaBOMNOPYLWHKUKIB, 04EBUAHO, cnpobyBann 6 nNocnatucsl Ha CBOE HE3HAHHS 3aKOHY,
Wwo6 YHWKHYTW BiANOBiAANbHOCTI 32 MPaBONOPYLWEHHS.

3anexHo Big xapakTepy, CTyneHs cycninbHoi Hebe3ney-HoCTi NPaBoONOPYyLWEHb PO3PI3HAOTh
KiflbKa OCHOBHWX BUAIB IOPUONYHOI BiANOBIAANBHOCTI.

Lle BignoBipanbHIiCTb:

KpVMiHaNbHa, $IKa € HanCyBOPIWUM BMOOM BiAMno-BiganbHOCTI;

aOMiHICTpaTUBHa;

UMBINbHO-NPaBOBa;

mMartepianbHa;

aucumnniHapHa.
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ICHye | KOHCTUTYUMHA BiANOBIgANbHICTb (IMMiYMeHT lNpe-3naeHTa, BiONOBIAANbHICTb
HapOOHOro AenyTtaTa 3a NopyLEHHS AenyTaTcbkux 060B'A3KiB). BuginsioTb Takox
KpVMiHaNbHO-NpouecyanbHy BiANoBiAanbHICTb (3aMiHa NigNUCKY Npo He-BWi3a B3ATTAM Mif

BapTY).

§ 24. Heo6xigHa o60poHa Ta iHWi 06CcTaBUHMU, LLLO
BMKNIOYal0Tbh OPUOUYHY BiONOBiOaNbHICTb

He Bci 30BHi NpoTunNpaBHi OiSiHHS B OINCHOCTI € TakMMW. ICHYIOTb 06CTaBMHM, SIKi BUK/IHO4AIOTb
cycninbHy Hebe3ney-HiCTb | NPOTUNPABHICTL HiSHHS. Y KpuMMiHanbHOMy Ta
aaMi-HicTpaTMBHOMY NpaBsi TakuMm obcTaBnHamm € HeobxigHa 060-poHa i KpaiiHs
HeobXigHIiCTb.

HeobxigHa o6opoHa — Lie NpaBOMipHUIA 3aXMCT Bif CY-CMiNbHO Hebe3neyHoro NocsiraHHs
LWWNSIXOM HAaHECEHHS WKOoAM 300p0B't0 HanaaHuka. KoxHa ocoba Mae npaso Ha HeobxiaHy
060pOHY HE3aNEXHO Bifi MOXIMBOCTI YHUKHYTW NOcsraHHs abo 3BEpHYTMCS 3a AOMOMOrot L0
iHWWKX OCi6 4M opraHis Bnaau.

LisiHHS, sKi cTanucsa npy HeobxiaHin obopoHi 6e3 nepe-BULWEHHS Ti MeX, He NignsaralTb
KpUMiHanbHi BiANOBiAaNnb-HOCTI.

$IBHa HEBIONOBIAHICTb 3aXMCTY XxapakTepy i He6e3ne4YHOCTi NocsraHHs Ha3nBa€ETbCS
NepeBULLEHHSIM MeX HeobxiaHOT 060pPOHU. ABHO — Lie 04YEBMIHICTb AN BCIX | KOXHOrO, |
Hacam-nepen Ans TOro, XTO 3axUWaeTbCs, HEBIAMNOBIAHOCTI, HECMIB-PO3MIPHOCTI Hanaay Ta
3axmucty. [NepeBuileHHs MeX Heob-XioHOT 060POHN MOXe 34ICHIOBATUCS TiNbKW CBIOAOMO i
Ka-paeTbCs Nvwe y BUnaakax HacTaHHS cMepTi abo TSXKMX TiNECHUX yWKOAXEeHb HanagHuka.

KpaiHs HeobxigHiCTb — Le 0cobnmBi 06CTaBUHM, 3a SKM-My 0coba BUMYLIEHO 3aMOLI0E
KOOy MPaBOOXOPOHIOBAHMM iHTEpPECAM 3 METOI0 YCYHEHHSI HEOE3MekK, Lo 3arpoxye
3aKOH-HMM NpaBaMm Ta iHTepecam byap-skux cyb'exTiB. Hebeaneka, Wo ycyBaeTbcs, MOXe
BUXOOUTYW 3 AiN N0Aen Ta iHWKuX gxepen — asul, Nnpupoan, MawmnH Touwo. Lle nig, ska xou i
nignagae nig 03Haky NPaBOMOPYLWEHHS, ane CKOeHa ANs YCy-HEHHS Hebe3neku, Wo 3arpoxye
iIHTepecam Oep>xasu, rpoMan-CbkUM iHTepecaMm, npasaMm rpomansH. [ns BusaHaHHA Aii Ta-Koto,
WO CKOEHA Y CTaHi KpaHbOi HeOOXigHOCTI, NOTPIOHO Wob Hebe3neky 3a 06CTaBMH, WO
cknanucsl, He MoxHa 6yno yCcyHyTH iHWKMMK 3acobamm i SKWo 3anomisiHa WKoaa € MEeHL
3HaYHOIO, HiX BiABEpPHYTa.
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Ocoba, sika gisna B cTaHi KpaHboi HeobxigHocTi abo HeobxigHOT 060POHK, He nignsrae i
afMiHICTpaTUBHIN BiANO-BiAANbHOCTI.

[0 HeobxigHOT 060POHU NPUPIBHIOOTLCS Aii NOTEPMINOro Ta iHWUX 0cib, BUNHEHI
6e3nocepenHbO MNiCNst BUMHEHHS NMO-CAraHHs i CNPsSIMOBaHi Ha 3aTpuMaHHs ocobu, sika
BYMHWUNA Hanag, i 4ocTaBneHHs 1l BignosigHUM opraHam Bnagw. Wkopna, 3asaaHa npu
3aTpvMaHHi, Mae BignoBigaTn xapakTepy i He-beaneui nocsraHHsa Ta 06CTaHOBLI 3aTPUMaHHS.

€ TakoX iHWi 06CTaBMHM, WO BMKIOYAKOTb OPUANYHY BiAMNOBIAANBHICTb.

§ 25. AnKorosiam, HapkKOMaHisl, TOKCUKOMaHis |
npaBoMNOpYyLUEHHS

[MpaBonopylweHHs TICHO NOB'A3aHi 3 TaKMMU aHTUCOLaNb-HUMWN SBULWLAMU, SIK aNnKOroniam,
HapKOMaHis i TOKCMKOoMaHis. NoWwnpeHHs OCTaHHIX y CyCrninbCTBi ManXxe aBTOMaTUYHO
NpW-3B0AUTb [0 CYTTEBOro 3POCTAHHSA KiflbKOCTi NPaBOnoOpyLIEHb.

Ankoroniam — e xBopobnmBuii ctaH ocobu, SKnii xapak-TepruayeTbes ii NOTArom oo
CANPTHUX HaMoIB.

HapkomaHis — ue natonoriyHuim noTar 40 HAPKOTUKIB, SKUIA PO3BMBAETLCS BHAC/IAOK
CUCTEMATMYHOro BBEAEHHS X B OPraHiam nioguHu.

ToKCMKOMaHIa — Le BUKOPUCTaHHS PI3HOr0 poay TOKCUMY-HUX PEYOBUH, SIKi HE BiOHECEHI
32KOHOM 00 HapKOTUYHMX.
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BXuBaHHS cnMpTHMX HaMoiB, HAPKOTUYHMX 3ac06iB, TOK-CUYHMX PEYOBUH 3rybHO BNnBae Ha
300pOoB'a noaen, no-pywye HopmanbHe PYyHKLIOHYBaHHS MO3KY, PyWHYE HEPBOBY CUCTEMY,
Npu3BOANTb OO0 Aerpapadii ocobucTocTi. Taki noan crarTb CycninbHO HEOE3NEeYHUMM |
CXUIbHUMW OO0 CKOEHHS NPaBoMNopyLWeHb i 3N104MHIB. HacTo BOHU BYMHSAOTb 3M104NHN 3 METOKO
po3006y TN rpowi Ha NpuAGaHHS HAPKOTUKIB, CMMPTHUX HAMOIB Ta iH.

Hepiako NpUYnHOIO BXMBAHHS CMIMPTHUX HAMOIB i HAP-KOTUYHUX PEYOBUH € BaxXaHHS
TUMYACOBO 3HATW HEPBOBY HaMpyry, MOpanbHe HE3aA0BONEHHS, OaxaHHS BiginTL Big
peanb-HOCTi 3 il TypboTamu i TpyaHowamu.

J10 NpWYmMH, SiKi CNpUsIIOTb LM BKpaii Hebe3neyHnM y cycninbCTBi sBMWAM, MOXHA BiHECTU:
Tpaouuii BXUBAHHSA CMMPTHMX HAMoiB y AHi BiA3HaKM pi3HMX nogii, 6e3pobiTTsa cepen 3HAYHOI
4aCTWUHW HaceneHHs, 0bMeXeHa KinbKiCTb MiCLb ANS 3aHATTS CMOPTOM i KYNbTYPHOro
BiZANOYMHKY ab0 HEeOO-CTYMNHICTb X 3 MaTepianbHMX MPUYMH, NOAEKYAN HEQOCTATHS yBara Uil
npobnemi y BUXOBHIA Ta 3aKOHOTBOPYIA POBOTI.

Ocoba, sika BYMHUNA 3/104MH Y CTaHi CN'SHIHHS, HE 3BiNb-HAETbCA Bif KPUMiHANBbHOT
BignosiganbHocTi. JJoBeAeHHs He-NOBHONITHbOrO 3a MEBHUX YMOB A0 CTaHY CM'SHIHHS,
BTSAr-HEHHS HEMOBHOMITHIX Y BXMBAHHS NiKapCbKUX Ta iHWMX 3acobiB, WO BUKINKAKOTb
04yPMaHIOBaHHS, CXUNSHHSA Oy Ab-9K0i 0COOM 00 BXMBAHHA HAPKOTUYHMX 3acobiB €
3/1041HaMK, 3a ki nepenbayaeTbcs CyBopa BiAMNOBIAANBHICTb.

BooHoyac He MOXXHa He 3a3Ha4nTU, WO CbOrodHi BiACYTHSA edpekTuBHa NPOoTULIs ankorosniamy
| KYPiHHIO, @ peknama CnMpTHUX HaMoiB i LMrapok 3anofioHuna Bynuui MicT Yk-painu. lNMpogax
umx BMPOoOBIB AOMYCKAETHCS HABITb MOPYY 3i WKONAMW Ta iHWUMU HAaBYaNbHUMMN 3aKNagami.
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