Tema 3 NMPABO

§ 9. NMoHATTA NpaBa Ta NOro 03HaKu

Ko>He cycninbCTBO € CaMOperyno4oto cuctemoro. Lle o3Havae, wo cycninbCTBO caMo
3abea3neyye NeBHU NOPSLOK, BUKOPUCTOBYE AS BNIMBY HA MOBELIHKY NIOAEN Pi3Hi 3acobm
perynioBaHHs (BMOPSAOKYBaHHS) CyCniNbHUX BiAHOCUH.

J10 BUHUKHEHHS oepXXaBu TakuMmn perynstopamm 6ynv npasmna noBegiHky (HOpMK)
NepBiCHOro, AOKNacoBOro, Cy-CninbCcTBa, SKi Mann qoopMy poLoBUX i NNeMiHHMX 3Bu4yais. Lli
HOPMUK CKNnadanucs B NPOLECi XUTTS CycninbCcTBa, Oynn 060-B'A3KOBUMU NiMWE A5 YNEHIB
POLY, NNEeMeHi, BUpaxanu CcninbHi iHTepecu i TOMy BUKOHyBanncs [obposinbHo. Y pasi ix
HEBUKOHAHHS 00 MOPYLWHNWKIB y>XMBANN 3aX04iB rPOMaL-CbKOro BMAMBY, aX A0 BUrHAHHS 3
poay (nnemeHi).

3 BMHUKHEHHAM OepXasy i po3wapyBaHHSM CycrinbCTBa POLAOBI 3BMYAi BXE HE MOT v
NigTPMMyBaTN NOPSAOK Y CY-CNiNbCTBI, OCKiNbKW Oy NN HECMPOMOXHi y3roaXXyBaTtu iHTe-pecu
Pi3HMX rPyn HaceneHHs.

3a Takux yMoB BUHMKNA 06'eKTMBHA CcycninbHa notpeba y HOBOMY Tuni perynstopis noBemiHKu
nogen — B LpNANYHMX (NpPaBoBKX) Npasniax, abo Hopmax npasa. iXx OCHOBHA BiA-MiHHICTb
BiQ HOPM (MpaBunn) NepPBICHOro CycninbCTBa — TiC-HWUIA 3B'A30K 3 Aep>xasotn. OTXxe, npaso
3apoa>xyBanocs i po3BMBanoCs PasoM i3 epXaBolo K OCHOBHUI PErynsatop CycninbHUX
BiZIHOCWH Y HiiA, cnocib HapaHHS Oep>XaBHili BONi, sika BUPaXaeTbCs Y 3aKOHaX Ta iHIWMX
HOPMaTMBHMX akTax, 0b0B'A3KOBOro xapakTepy.

Jepxasa i npaso BigirpatoTb BAXNNBY PO/b Y NiATPU-MAHHI 1 3MILHEHHI LLiNICHOCTI
CycninbCTBa Ta 'y Moro po3suT-ky. [MpaBo HaNEXuUTb A0 CyCniflbHNUX HOPM, TOBTO Takmx, SKi
PErynoTb BiGHOCUHU MiX NO4bMMU.

MNpaBo — Le cncTema BCTaHOBNEHNX ab0 CaHKLIOHOBAHMX OepXaBolo 3aranbHO00O0B'A3KOBUX
npaBun NOBEAIHKN (HOPM), SiKi OXOPOHSIOTLCS CMIOK AEPXABHOrO npuMycy i 3abeane-4yioTb
tOPUANYHY PernaMmeHTauilo CycninbHUX BiGHOCKH y Maclw-Tabax YCiei kpaiHw.

1/19



Tema 3 NMPABO

MpaBo, K i Aepxaea, Bigobpaxae NeBHUA TUM BUPOO-HNYUX BiLHOCWH, YMOBU XUTTS
CycninbCTBa, KOro couianbHy, KNacoBy CTPYKTYPY Ta CMiBBiAHOWEHHSA KNAacoBUX CUN, Tpa-anuii
Hapoay, Noro KynbTypy. Ha nepxasy i npaso BNAN-Ba0Tb AeMOrpadoiyHi npouecu B
CyCninbCTBI, reorpagivyHe ce-penosuLLe, a TakoX 30BHIWHI YMOBM XUTTS KpaiHn. Hopma
npasa € CKkanoBoto npasa B LLiNIOMYy, a TOMY Ha Hel NOLWNPIO-I0TbCA 3arasibHi O3HaKW i
BNacTMBOCTI Npasa.

XapakTepHi 03HaKu NPaBOBUX HOPM:

HOPMU Npasa BMHMKAKTb Pa3oM i3 ep>XaBoto i OPILINHO BCTaHOBOKTLCH YK
CaHKUIOHYIOTbCS Oep-Xaeoto. [1paBo — ue npaeuna noBemiHky, SKi NoXo4sTb yXe He Bif
CyCninbCTBa B LiNOMy, a N1We Bif Aep>XaBu, BUCTYNalo4n BTiNEHHSM ii BONi, TOOTO AepXaBHoi
BOJi NONITUYHMX CUN, SIKi Nepe-byBatloTb y BNaaw;

HOPMU NpaBa, y BUNaaKax HEBMKOHAHHS iX A06pPO-BiNbHO, 3ab6e3mneyvyoTbCs AepXaBHO
BNaLo0; Nep-XaBa OXOPOHSE iX Big NOPYWEHb WNSXOM Aep>XaB-HOro NpumMycy;

HOPMU NpaBa PEryntooTb i OXOPOHSATb HaNbiNbw BaXX MBI, 3 NO3ULA iIHTEPECIB CYCNiNbCTBA,
Lep-xaBun Ta ocobu, cycninbHi BIGHOCMHM i couianbHi LHHOCTI;

HOpMUM Mpasa — ue npasuna noBediHky 3arafbHoro xapaktepy. [lpaBuna nosemiHku,
BiJobOpakeHi B Npa-BoOBiiA HOPMi, aapecoBaHi He KOHKPETHOMY Cy6'eK-TOBI, a MOWMPIOIOTHCS Ha
BCiX, XTO CTa€ y4aCHUKOM BiJHOCUH, SiKi PEryniorTbCs OaHOK HOPMOKO Npasa;

HOPMM NpaBa BCTAHOB/IOOTb IOPUANYHI NpaBa Ta 060B'A3KN YHACHUKIB CYCMiNbHUX BiAHOCWH,
abo oi-LiiHO-NpaBoOBKiA cTaTyC Cy6'eKTiB BiOHOCUH;

HOPMU Npasa BUpaXatoTbCH TiNbKW B NEBHUX OQI-LINHMX POPManbHO BU3HAYEHMX oOpMax
(3akoOHax, NocTaHoBax, ykasax, feKkpeTtax) i MaloTb CBOK YMH-HICTb Yy Yaci il NpoCTopi;
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Tema 3 NMPABO

NpaBoBi HOPMK TiICHO MOB'sI3aHI Mix cobot0, AitoTb Y EAHOCTI, CKNafaloTbCs B NPaBOBI
IHCTUTYTW, Npa-BOBI ranysi Ta iHwWi YaCTUHW CUCTEMN Npasa.

[MpaBo AK CyKYNHICTb yCiX NPaBOBMX HOPM, BCTAHOBNIEHMX OEPXaBO i YAHHUX Y LA AepXasi,
Ha3nBatoTb 00'€KTUBHMM ab0 NO3UTMBHUM, MPABOM.

Cy6'eKTMBHUM MpaBOM Ha3MBalOTb 3aKpinieHi HopMamu nNpasa NeBHi LPUANYHI MOX INBOCTI
nogei, mipy csoboau, Wo HanexmnTb Cy6'eKTOBI, IKWIA caM, Y Mipy CBOIX MOXX/IMBOCTEW i
H6axaHHsl, BUpilye, KOPUCTYBATUCS HAMW YN Hi.

O6'ekTMBHE Ta cyb'ekTBHE NpaBo nepebyBatoTb y TICHOMY B3aEMO3B'SI3KY.

D yHKUIT NpaBa — Lie OCHOBHI HAMPSMKW BI/IMBY Mpaea Ha CyCniNbHi BigHOCKMHW. Bnainsiotb
perynaTuBHy W OXOPOHHY (PyHKLUIT Npasa.

PerynatueHa ¢pyHKLUiS BUKOPUCTOBYETHLCS ON5 3arnpoBa-AXEHHS MO3UTUBHUX NPasBun
NMOBELIHKM WNAXOM 3aKpPinieHHs HasBHUX MOPSAOKIB (Hanpuknamn, 3akpinieHHs NoBHOBaXeHb
BNaCHUKA LWOA0 BONOLIHHSA, KOPUCTYBAHHSA Ta PO3MOPSAXEHHS MaiHOM) abo ans
3abe3neyeHHst ak TUBHOI NOBEMIHKM TUX YM iHWKX cyB'ekTiB (Hanpuknam, noknagaHHs
000B'A3Ky cnna-vyBaTu NogaTku).

OxopoHHa QoyHKUis Npu3HavyeHa AN BXUTTS 3axX04iB IOPU-AMYHOro 3axuUCTy i IOPUANYHOI
BiZNOBIAANbHOCTI | XapakTe-pnayeTbcs 0cobnmBMMmM 3acobamn BNAUBY HA NMOBELIHKY NOAENA
(Hanpuknag, 3abopoHa pPo3NOBCIOAXEHHS HAPKOTUYHMX 3aco-6iB, KpuMiHanbHa
BIANOBIAANbHICTb 3@ KPamiXKy).

3a xapakTepoM NpuUnucis NpaBoBi HOPMKN NOAINATLCA HA Taki BUAMW:
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30060B'13yt04i (3aKpinntoTh 060B'A3KN NEBHMX YHaC-HUKIB);

3abopoHstoYi (3anpoBaaXyoTb 3a00POHN WOO0 3OiINC-HEHHS TUX YX IHWKX OisSHb);

YNOBHOBAXYIOYi (3aKpin/oTh 3a y4aCHMKaMK NEB-Hi NpaBa, HaLaloTb NpaBo BMOOPY
NoBEeLiHKN).

Ponb npasa B peanizauii KnacoBux i 3arafbHOCyCniNbHUX iHTEPeCiB 3aneXuTb Bif TUMY
Lep>XaBu, Knacie i cycninbHUx rpyn, siki nepebysarTb MNpu Bnagi, ix CBiTOrnsay ta piBHS
3aranbHoi KynbTypw, CNiBBIOHOWEHHS KNACcOBUX CWUN, BNAUBY PeNirii Ha CycninbCTBO Ta Bif
HU3KW IHWWX YUHHWKIB.

3a 03HaKO KNacoBuX i 3aranbHOCYCMiNbHUX IHTEPECIB YCi NPaBOBi HOPMU MOXHA NOAINUTHY
Ha Tpu rpynm.

Jlo nepwoi rpynu Hanexartb NPaBoBi HOPMUY, SKi BUPa-XarTb NUWe iHTepecyu eKOHOMIYHO i
NONITUYHO NAHYKOYUX Y CYCMiNbCTBI rPyn HaCeneHHs.

Lpyra rpyna o6'enHye npaBoBi HOPMU, SIKi BUpaxatoTb iHTepecu abcontoTHOT BinbWOCTi
HaceneHHs KpaiHu (BUKMI0-YEHHSA CTAHOBNATb NUWE NPEeACcTaBHUKN KPUMIHANiTeTy, MaiosHi
yrpynoBaHHs Ta KOpyMnoBaHi knaHu). MpaBoBi HopMu Uil rpynu cnpsiMoBaHi Ha 3anobiraHHs
enigeMisim, CTUXINHUM NnXaMm, MiXXETHIYHUM KOHQPNiKTaMm, Ha NnikBigauito XBopob, 3N104MHHOCTI,
Ha CNPUSIHHS PO3BUTKOBI Pi3HMX ranyseli roc-nonapcTea, OCBiTH i HaykK, 3abe3neYeHHs
3alHATOCTI Hace-NeHHs, Ha OpraHisaLito 060pPOoHN KpaiHu Big Hanaay 330BHi.

[MpaBoBi HOPMK TPETLOI rPYyNU CNPSAMOBAHI HA 3axXUCT coLiaNbHO He3axuleHUX BepCTB
HaceneHHs (Ha OonoMOry iHBa-nigam, cupoTtam, cnpaBeanBe neHciliHe 3abe3neyeHHs,
opra-Hisauito naHcioHaTiB Ans OAUHOKMX NiTHIX 0Cib, 6e3KOWTOBHY MEAUYHY OOMOMOrY,
6e3KOoLWTOBHY OCBITY, BPErytoBaHHS LiH HA ToBapy NepLoi HeobxigHOCTI TOWo).
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['ymaHicTu (Mucnuteni, gpinocodon, nitepartopu, OPUCTU) BCIX Yacis i HAPOLIB MPiSNu NPo
LEepXaBy, B SKill OigTUMYTb NMWe NPaBOBi HOPMU APYroi i TpeTboi rpyn, TO6TO NPO AepXxasy
couianbHOT cnpaBenMBOCTI, Ae NPaBoOBi HOPMU € BTINNEHHAM F'YMaHi3My, CnpaBenMBoCTi il
munocepns. MNMpoTe oaHi 3 HUX ybayanu Taky LepXaBy TEONOriYHOK (3aCHOBAHOK Ha
NpUHUMNAaX i LiIHHOCTAX Penirii), a iHWi — CBITCbKOI0.

O4yeBngHMM € Te, Wo nobyaosa couianbHO CrpaBenvBoi OepXaBn He MOXe 34iicHIoBaTUCS
XOPCTOKMMIU METOAAMUN, MACOBUM 3aCTOCYBAHHSAM NPUMYCY, OOMEXEHHSIM eNleMeHTap-HUX
NPUPOLHMX NPaB NIOOVHW; BOHA Ma€e rPyHTYBATUCS HA PENITIAHNX LIHHOCTAX Ta Kpawmx
HapPOLHMX TpaanuisX.

§ 10. MpaBo — oco6nuBnn BUA, couiaNnbHUX HOPM.

€OHICTb Ta BiAMIHHICTb Npasa i mopani

(cninbHi Ta BiOMIHHI 0O3HaKK npasa i moparni)

MNpaBo HanexmTb OO couianbHMX HOPM, TOOTO 40 HOPM, WO PErynoTb BiGHOCUHM MiX
NOAbMU Ta TX OpraHisauisiMm (rpOMaacbKUMU YTBOPEHHAMM i 06'egHaHHAMK). YCi couianbHi
HOPMU 3aneXHOo Big X poni il MiCLS B CUCTEMI COLianbHOro perynioBaHHs NO4INSAI0TbCS Ha
npaeoBi (abo puANYHi), Mo-panbHi, peniriiHi, KOPNopaTMBHi, NONITUYHI HOPMW, ECTE-TUYHI,
3BuMYai Ta Tpaguuii.

MopanbHi HOpMM BKa3YOTb Ha NPUHLMUNN NOBEAIHKW, MalOTb ifeliHe OOrpyHTYBaHHS B ioeanax
cnpaBenMBOCTI Ta HecnpaBennMBocCTi, oobpa i 3na, 4ecTi, coBiCTi, 0OOB'A3KY i
3a6e3neyyoTbCsl MEBHNM OYXOBHUM BMNAVNBOM, FPOMaACbKOK OLIHKOI Y OOPMi CXBaneHHs abo
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ocyny. [onoBHe B Mopani Le ysiBNeHHs Npo Jobpo i 3n0. MopanbHuM € Te, Wo NPUHOCUTb
nobpo noasaM, i HaBnakm — Aii, ki TArHyTb 3a co60t0 3710, amoparsnbHi.

PenirinHi HOpMn — Le Taki HOpMK, SKi PeryniooTb Big-NMPaBneHHs PenirinHnx KynbTis,
CTaBNeHHs ntoael oo bora i HABKONUWHBOrO cBiTY. BoHn BuknagneHi B bibnii, KopaHi, Tanmyai,
y pilweHHsx 36opiB ayxoBeHcTBa (lMocTtaHoBM cob0-piB), TBOPAx aBTOPUTETHUX PENIFiAHNX
TEOoNOoriB i NPONO-BiOHUKIB, B AKMX MOPSL i3 penirintHMMmM KaHoHaMmun 3Hanwnm Bmpas
3aranbHOMOACHKI HOPMM, MpaBmna NACLKOro cniB-XxXuTTs. Tak, y 6ibniiHnx 3anosigsax
BCTAHOB/IOIOTHCS 3000-B'sI3aHHS NpaLoBaT NPOTSAroM WeCTN AHIB, a BiAnoynBaTh Ha OeHb
CbOMWIA, BUMOra NoBarn Aitei oo ceoix 6atbkie, 3a60-poHa BOMBCTBA, 3N0AINCTBA,
NINXOCBIOYEHHS, 3aCyOXYETbCS 3a34PiCTb TOLWO.

KopnopaTtneHi HopMn — Lie NpaBnna NoBediHKu, WO BCTAHOBAOTbCA Ta 3abe3nevytoTbcs
NONITUYHMMK NAPTISMK, FTPOMAACHKMMI OpraHisauisMy, iHWUMN 06'egHaHHAMMW NOOEN.
KopnopaTtveHumMn HopMamu €, Hanpuknag, crtatyTu npodcni-nok, cratyTu napriin,
MONOAIXHNX, BETEPaHCbKMNX, HALOHANb-HUX, KY/TIbTYPHUX Ta iHWMWX rPOMAaLACbKUX OpraHi3auin.

MoniTMYHI HOPMU — Lie HOPMM, WO PErynioTb NONITUYHI BIGHOCUMHM MiX Pi3HUMK cyb'ekTamm
NONITUYHOT AiSNIbHOCTI.

3Buyai — ue npasuna NoBediHKW, SKi CKNanucsa BHa-Cnifok iCTOPUYHO TPMBANOro NOBTOPEHHS
NoAbMU NEBHUX OiiA, WO 3aKPINUANCS SK CTIMKI 3BUYKM (BITAHHS NpW 3yCTpidi, BECINNS, 3s814an
"Tonokun" B cenax towo). PisHOBMOOM 3BM-4aiB € TpaguLii, WO BKa3yOTb HA eni3oanyHe
npasunio, CTUNb MNOBEAIHKW (MO300POBNEHHS i3 cBATAMU, Bia3Ha4yeHHs "Ha maTepi”, "[HS

Bumtens", "IHa Mmeauka" Towo).

EcTeTnyHi Hopmu BigobpaxatTb CTaBNEHHS NtoAeN A0 NO-psSAKY OGOPMNEHHS I OLLIHKY
npenMeTiB AyXOBHOT 4/ MaTe-pianbHOi KyNbTypy 3 NO3ULIA Kpacu, rapMoHii, akocTi Towo. TyT
BaX/IMBY POJib BigirpatoTb yCcTaneHi Nnornaan nogen Ha Kkpacuee i NoTBOPHE TOLWO.

Y peryntoBaHHi CycnifibHUX BIGHOCWH, MOBELIHKM NI0Aen NpaBo B3aeMOoMie i3 Mopansio.
Mopanb gk goopma cycninbHOT CBiOMOCTi 3apoannacs paHiwe 3a npasoBy (popMy CBiAOMOCTI.
Hopmun Mopani— ue npoayKT iCTOPMYHOIro PO3BMTKY NIOACTBA, BOHM dhopMyBanucs B 60poTbbi
3i 3110M, 3a CTBEPOXEHHS fobpa, NoASAHOCTI, WacTs noaein. 3aranbHONOACHKE Y 3MiCTi
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MOpani 3HanwWno BMpas y Myapomy i Harcnpasennueiwomy npasuni: "CtaBcsa 40 iHWKX Tak, SK
T XOTiB 61, W06 BOHM cTaBuAucs 0o tebe".

MopanbHi KpuTepii 3aCTOCOBYIOTbCS A0 OLiHKW MPaBOBMX HOPM.

Burcoky MopanbHy LHHICTb SBNASIOTb OCHOBHI Npasa No-ANHW: IOPUANYHE BUpaXeHHs ceoboau
i rigHocTi. YecTb i rifHiCTb 0COBY OXOPOHSIIOTLCA 3aKOHOM. MiLHMUIA NpaBoMno-pPsSiAOK MOXe
iCHyBaTun nuwe TaMm, fe y CBiAOMOCTI NIOAEN YABEHHS NPO CrpaBennBICTb i 3aKOHHICTb
31MBalTbCH BOE-AMHO. [1paBo i MOpanb OOMNOBHIOKTb OL4HE O4HOr0, BOHM MalOThb SK CMifbHI
pUCK, Tak i BiOMIHHI.

CninbHi pycun Npaea i Mmopani:

npaso [ Mopasnb € 4aCTUHOIO Hau6y,u.03v| HaQ €KO-HOMIYHUM 6a3l/ICOM;

MaloTb HOPMAaTMBHUI 3MICT (BUpaXeHi Yepes npa-Buna noBeniHkn) i € perynatopom
CYCNiNbHUX Bif-HOCWH;

MatoTb CMiNbHI EKOHOMIYHY, couianbHy, NONITUYHY Ta igeonoriyHy 6asu;

BXOOATb Y 3MICT Ky/IbTYpPU CYCNiNbCTBA i € LiHHIC-HUMN (0OpPMaMun CBiJOMOCTI.

BiomiHHi pucy npasa i mopani:

7/19



Tema 3 NMPABO

MOpanb BUHUKAE paHile 3a rnpaso;

y HopMax npaBa 3akpirjeHo BOJO Aep>XaBu, B MO-pasli BONS BUCTYMae ik chopma cycninbHOT
LyMKQ;

HOPMW MOpani PerynoTb 3HAYHO Binblue KONO Cy-ChiNbHMUX BiOHOCWUH, HiX NpaBo;

HOPMU NpaBa XapakTepu3yTbCA KOHKPETHICTIO, HOP-MU MOpani [alTb 3HAYHO Binblunii
NPOCTIp ANS X TNyMa4yeHHs;

HOPMK MOopani yTBOPIOKTbCA 1 36epiratoTbecsl B Cy-CNiNbHIA oyMUi, HOpMKU NpaBa
3aKpinnTbCA B OILIAHMX akTax;

BHYTPIWHIM rapaHTOM BUKOHaHHS HOPM Mopani € COBICTb NIOANHW, 30BHIWHIM — cuna
CycninbHOI AyMKW, a HOPMK Npasa 3abe3nevyTbCs MPUMY-COBOKO CUOKD AEPXaBMK;

MOpasibHi HOPMY HE PernameHTyOTb KOHKPETHI Mipy NMoKapaHHS 3a TOM YW iHIWWNIA BYNHOK, a
NpaBoBi HOPMM MOXYTb nepenbadatvt BUL i Mipy NOKapaHHS.

MpaBo Mae BNAMBATU HAa YKPINJEHHS CyCcninbHOI Mopani, MopanbHe CTaHOBIEHHSI 0COBMCTOCTI.

Cnig nigkpecnuTn 3Ha4eHHS MopanbHUX HOPM Yy Npodoe-CiHI  [isinbHOCTI lopucTa.
[MoknukaHHS NPOPECINHONO topUC-Ta — AIATM B iHTEpecam CycninbCTBa, BigHOBNOBATU
crnpa-BefnmBICTb, 3axmiLaT CKPUBLAXEHUX, BAXOBYBATU B NIOAMHI MOBary 00 iHWWX nioaen,
NnepeBnXOBYBaTU FPOMALSH, SAKi NOPYLWNN 3aKOH. YeCHICTb, HEMIAKYMHICTb | CNpaBennunBiCTb
MatoTb ByTW NOro HEBIA'EMHMMU SKOCTSAMMU.

nsixamy nocmneHHs MopanbHOi 06YMOBNEHOCTI MPABOBMX HOPM MatoTb By TV NPUAHATTS
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Nep>kaBolo Takux npaBoBMX HOPM, SKi BiAMOBIGAIOTb BUCOKUM MPUHUMNAM Mopani, Ta
cKacyBaHHS TUX NPaBOBUX HOPM, SIKi CynepeyaTb UUM MPUH-LMNaMm, BCTaHOBIIOKTb HEPIBHICTb
y npasax, NopylwyTb coui-anbHy cnpaBeanusicTb. [paBo Mae 6yTu BTiNEHHAM couianbHOT
crnpasennnBoOCTi — HagaBaT KOXHOMY Te, Ha WO BiH AiNCHO 3aCNyroBye; CnpaBeafvBiCTb
Mae Oy TN NPUCYTHLOI B KOXHIA MpaBOoBiii HOPMiI.

Mopanb i npaBo NOB'A3aHi TAaKOX i3 NONITUYHOIO | MPA-BOBOIO KY/bTYPOIO.

MMoniTuyHa KynbTypa — ue CYKYrMHICTb MONITUYHUX NO-TNAAIB, NepekoHaHb, LiHHOCTEN, HOPM,
TpaauvuUini, SKi HaXo-O58Tb NPOSAB B y4acCTi rpOMaasH y CycrifnbHO-MONITUYHOMY XUTTI, B
LiNbHOCTI Aep>XaBHUX OpraHis, MONITUYHUX, Oep-XaBHUX Ois4iB, NOMITUYHUX NAPTIA, pyxis,
06'eHaHb rpo-MansH.

[NpaBoBa KynbTypa € CUCTEMOIO NMPaABOBUX LLIHHOCTEN, YaCT-KOK0 AYXOBHOI KyNbTypu, Ka
BioOpaxxae sKiCHUIA piBeHb PO3BUTKY i AOCKOHANICTb NPAaBOBUX BiAHOCKH, AOTPUMaHHS
3aKOHHOCTI. MNpaBoBi LiHHOCTI BigobpaxatTb PiBHICTb, CNpa-BeANUBICTb, CTaH cBO6OAN
ocobucTocTi, moBary oo npaeay cycninbcTei. [posiBM NpaBoro Hiriniamy € BusiBaMy HU3bKOT
NPaBoBOI KyNbTypu, BOHM NMOCnabnioloTb BNAUB NpaBa Ha CyCninbCTBO, NEPELKOLXA0Tb
3MiLHEHHIO 3aKOHHOCTI.

MNpaBoBe BMXOBaHHS, MPEAMETOM SKOro € NPaBo i MOpanb, — OAUH 3 HalBa XX MBilWMX 3acobis
BNANBY Ha NOBELIHKY Noaer, OOpMyBaHHS NPaBOBOI KyNbTypPuU i 3MiLLHEHHS 3aKOHHOCTI.

MpaBoBe BMxOBaHHS nepenbayae:

OPUANYHY OCBITY;

npaBoBy NponaraHay Ta aritadito;

npaBoBE CaMOBMXOBAHHA.
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OCHOBHVMU 3aBOAHHSAMN MPABOBOr0 BUXOBAHHS € PO3'AC-HEHHA rpoMansiHam 3MiCTy NpaBOBUX
HOPM, NEPEKOHAHHS X Y AOUiINbHOCTI i cnpaBeanMBOCTI LIMX HOPM, HaBYaHHS MeTOAIB i 3acobiB
X 3acTOCyBaHHS, (OOPMYBaHHS HABMYOK NPaBOBOI NO-BEAiHKWU, NPUBEPHEHHS 0CcObM [0
LiHHOCTEeN NpaBoBOi KyNb-Typu. Pe3ynbTatn NpaBoBOro BUXOBAHHSA BUABNAIOTLCS Yy TO-MY, WO
NOANHA NOYMHAE BUMOM IMBO CTaBMTUCS 0O cebe Ta 00 iHWWX, Nae BYMHKAM NPaBOBY OLHKY.

§ 11. [ xepena (doopmu) npasa

TepMiH "axepena npasa" TNyMaunTbCs HEOAHO3HAYHO. Moro po3ymiloTh i Sk MaTepianbHe
Xepeno npasa (CycninbHO-eKOHOMIYHI BIDHOCMHW, MPaBOBi KOHLEMNUii, XapakTep T1a
0CO6-NMBOCTI BEEHHSA roCnoAapcTBa Ta iH.), i 8K iICTOPUYHY Na-M'aTky npaea, 3 SKOi My
OLEP>XYEMO 3HAHHSA NPO iCHyto4e B AaBHi Yacn npaeo (Kogekc KOcTuHiaHa, "Pycbka npasaa”,
"MNpaBa, 32 SKMMN CyONTbCS MaNOPOCINCbKWIA HapoL" Ta iH.), | K dpopMmanbHe AXxepeno npaea
— Cnocib BUSIBY 3MICTY i 3aKpinieHHs Npasui NOBEAIHKW, WO BCTAHOBOETLCS AEP-XaBoto,
— "nxepeno (coopma) npasa”.

OcHoBHI oXxepena npasa Taki.

MNpaBoBwWiA 3BMYal — 3BMYAEBE NPABMIO NOBELIHKN, SKE CaHKLUIOHYETbCS Ta 3abe3neyyeTbes
LEepXaBot. 3Ha4YHa ponb Hanexana NpPaBoBMM 3BUYasIM Y paboBnacHMLUBbKOMY CyCrinb-CTBi, B
ymoBax goeoganiamy. Tak, "3akoHn Xll tabnuup", "CaniyHa npaspa”, "Pycbka npasga” €
nepeBaxHo 3bipkamu 3BM4aeBoro npaea. [NpaBoBuii 3BMyai byB oyXe NowWnpeHnin B YkpaiHi i
LisIB y CiNbCbKUX MiCLEBOCTSAX A0 XX CT.

10/19



Tema 3 NMPABO

[MpaBoBwWin (CynoBUI Y aAMiHICTPATUBHWIA) NpeLefeHT — PilleHHS KOMMETEHTHOro opraHy
LEepXaBK, SKOMy Hadani Ha-[aeTbcs PopmManbHO 0O0B'A3KOBICTb MPU PO3B'A3aHHI B
Maii-6y THbOMY BCiX aHanori4yHMx CcynoBUX YM aaMiHiCTpaTUBHMX cnpas. Lis goopma npasa
nowwupeHa B CIJ1A, BenukobpuTaHii Ta iHWKX KpaiHax, fe € cuctema 3aranbHoro npasa.

HopmaTtunsHuUin [Orosip — NUCbMOBUIA OOKYMEHT, B SIKOMY Npasuna noBemiHKM Y BigHOCUHAaX
Mi>X COOO BCTAHOBNIOIOTH Kifbka cyb'ekTiB (y4acHWKIiB O0roeopy). Hanpuknan, Konek-TMBHWIA
LOroBip Yy TPYyOOBUX NPaBOBiLHOCKMHAX, [OroBip MPO YTBOPEHHS henepaduii y
Nep>XaBHO-NpaBoOBUX BiAHOCUHAX. Lle npodyKT y3roaXXeHHs, KOMIMPOMICY CTOPiH, KU MICTUTb
npa-suna, 060B'A3KOBI ANS AOro y4aCHWKIB.

MixHapoOHO-NpaBoBi akTu — HOPMW MiXHapPOLHOro CriB-TOBAPMCTBA, SKi 32 3rofot
Lep>KaBu MoWwnpoTbCS Ha i TEpUTOPItO.

HopmMaTBHO-NPaBOBUIA aKT — MUCbMOBUIA LOKYMEHT Aep-XaBHOr0 opraHy, NPUAHATUA B
Me>Xax KoMmneTeHLii uboro oprany. Lle HannowwpeHiwe noxepeno npaea, OCHOBA, a iHOA|
Marixe eanHa popma npasa B baratbox Aepxasax, y ToMy 4uchi B YKpaiHi. NpaBoBi akTu
NomiNATbCA Ha 3aKOHW | MiA3aKOHHI akTu (ykasun, nocTaHoBM), SKi CKnanalTb CUCTEMY
nMcaHoro rnpasa.

B apabcbkux i gesikumx iHWUX KpaiHax AXepenoMm npaesa 3anuwarTbCs MyCyIbMaHCbKI
penirinHi nornagn. Came BOHWN BU3HA4aloTh, Y WO MYCY/IbMaHWH MOBUHEH BipUTMK, WO BiH
MOBMWHEH i WO He NoBMHEH pobuTu. Lapiat € 0CHOBOO TOrO, WO Ha3NBaOTb MYCYIbMAaHCbKMM
NpaBoM.
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§ 12. [oHATTA | CTPYKTYpa NpaBOBIOHOCUH.
NMpaBocCBiOOMICTb

MNpaBoBigHOCUHWM — Le CcycninbHi BIGHOCUHW, BpPerynbo-BaHi HopMmamu npaea. Lle came xutrs
HOopMu npasa. Npa-BoOBIAHOCMHM — SBULLE CKNAOHe ONS peanbHOro CrpuinMaHHS, iXx He MOXHa
nobaynTn Ym CNPUNHATM OpraHamu 4y TTiB. PeanbHoO MOXHa nuwe cnocTepirat KOHKPETHY
NOBEeAiHKY Ntofel, Hanpyknan NpoaaBuUs i NOKyNuUs, siki peanisytoTb CBOi cy6'ekTMBHI NpaBa,
nepenbayeHi UMBiNbHNM 3aKOHO4ABCTBOM. Hepe3 npaBoOBiAHOCKMHU 0COOU MOXYTb
peani3oByBaTW CBOT Npa-Ba Ta 000B'A3KM, 3a00BONbHSATY CBOIT iHTepecu. [MpaBoBia-HOCKMHN
BUHMKAIOTb B KOHKPETHI NoBediHUi Cy6'ekTiB Npa-BOBIAHOCKH (rpOMaasiH, OpraHisauii,
NiANPUEMCTB Ta iH.).

OCHOBHI 03HaK1 NPaBOBiAHOCWH:

€ BMOOM CYCNiNbHUX BiAHOCUH (RI3NYHIMX.YM IOPU-AUYHNX OCIO, OpraHisauiil i CninbHOT;

BMHWKAKOTb Ha OCHOBI HOPM MNpasa;

XapakTepusyTbCs HAsIBHICTIO CTOPIH, SIKi MaloTb B3aEMHI CybO'eKTUBHI NpaBa Ta lopUONYHI
000B'a3KU;

3MiNCHEHHS CY6'EKTUBHUX NPaB YY1 A04EPXaHHS Iopu-anuydHMX 060B'sSI3KiB Y NPABOBIAHOCUHAX
LLO KOHTPO-/OETLCS | 3a6e3neyyeTbCs AepXaBoto.

MNpaBoOBIOHOCKHMN MaKOTb CKNanHy O6yaoBy i BKNOYAOTb Taki €NeMEHTU:

cy6'exTu;
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00'ekTH;

3MiCT;

IOPUANYHI dpakTw.

Cy6'ekTamMmn NpaBoOBiAHOCUH BBAXatOTb iX yYACHWKIB, WO € HOCISIMA B3aEMHUX CyH'€KTUBHUX
npas Ta LPUANYHNX 060-B'A3KiIB.

Po3pi3Hs0Tb Taki cyb'ekTn NpaBOBiAHOCUH:

hi3nyYHI Ta OPUANYHI 0cobu;

LepXaBHi Ta rpoMaicbKi opraHisauii (opraHu gep-xasun, npodpcninku, napTii, oHaN,
3eMnauTBa, Be-TepaHCbKi, MONOLIXHI opraHisauii ToLwo);

Pi3HI CNiNbHOTU (TPYLOBUIA KONEKTUB, HaLis, HAPO4, HaCeNEeHHS BiONOBIOHOIO PErioHy TOLWO).

Cy6'ekT1 NpaBOBiAHOCUH NOBWUHHI BONOLITA NpaBoCyb'eKT-HICTIO — NpaBO34aTHICTHO,
Aie3naTHICTIO N O0eniKTo34aTHICTIO.

MpaBo3paTtHICTb — Lie 3aaTHICTb cyb'ekTa By T HOCIEM CY6'€EKTMBHUX NpaB Ta PUANYHNX
060B'a3KkiB.

Lie3natHicTb — Ue 3[aTHICTb cyb'eKTiB CBOIMM AisiMM HabyBaTu i caMOCTIAHO 34iCHIOBATM
cy6'eKTUBHI NpaBa Ta BUKOHYBATUN IOPUANYHI 0OOB'A3KMN.
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Lenikto3paTHiCTb — Lie 06ymMOoBNEHa HOpMaMu Npaea 34aTHICTb CyH'eKTiB HECTU LOPUANYHY
BiAMNOBIAANbHICTb 3a BYNHEHI MPaABOMOPYLLEHHS.

O6'ekTV NpPaBOBiIOHOCKMH — Lie Ti peanbHi couianbHi 6nara, siki 3a40BOJIbHSAOTL IHTEPEeCH i
noTpebu noaein i 3 npuBoay SKMX MiX Ccy6'ekTaMn BUHMKAIOTb, 3MIHIOIOTBCS YK
NPU-NUHAOTLCSA Cy6'eKTUBHI MpaBa Ta topuanyHi 060B'A3KK. X NOJINAIOTL HA MaTepianbHi i
Lyx0BHi 6nara, Aii cy6'ekTiB, NPaBOBIAHOCWMHN, Pe3ynbTaT iX AisiNIbHOCTI, B TOMY YCHI 1A
LYXOBHI.

3MicT NpaBOBIAHOCUH CKNafalTb NpaBa Ta 060B'A3KM MOro yyYacHuKiB (Cyb'ekTiB) Ta piBeHb ix
30iCHEHHS Ha npakTumLi.

3MicT cyb'ekTMBHOr0O npaea (MOXNMBICTb NEBHOT NOBEAiIH-KW) BK/IHOYAE MOXIMBOCTI:

1) misiTv BiANOBIAHO 4O CBOro 6axaHHs Ta KOPUCTY-BaTUCS couianbHUM 6narom, Ha
OBOJNIOAIHHS SKUM cnpsiMOBaHe Cy6'eKTUBHE NpPaBo;

BUMaraTtu NeBHUX Al Big 3060B'S3aHOT CTOPOHU;

3BepTaTuCs 40 Cyay, Aep>XaBHOro opraHy 4v noca-aoBoi 0cobu Woao 3axMcTy CBOro npaea.

3MicToM topuanyHMx 0060B'A3KiB (HanexHoi HeobxigHOi noBeniHkW) € HeobXigHICTb:

30iCHeHHs abo He3aiCHEHHS NEBHMX Al HA BU-MOTY YNOBHOBAXEHOI CTOPOHN;

fOpI/I,D,I/I‘-IHO.I' BiANOBIAANbHOCTI 32 HEBMKOHAHHSA YM HE-HANeXHe BUKOHAHHS nepeu6aquV|x
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HOPMOIO rnpasa Lii.

3anexHo Big TUX YK iHWMX O3HAK MOXHA BUAINUTY Taki BUAN MNPaBOBIOHOCUH:

1) 3a ranyssiMu npasa:

a) KOHCTUTYLINHO-NPaBOBI;
6) KpPUMiHaNbHO-NPAaBOBI;
B) UMBINbHO-MPaBOBI;

r) TPYOOBI;

n) CiMENHO-NPaBoBI;

€) (piHaHCOBO-NPaBOBi TOLWO;

2) 3a KinbkicTio cyb'ekTiB (y4aCHUKIB):
a) npocTi (Mix OBoMa cyb'ektamu);
6) cknagHi (Mix Tpboma cyb'ektamu i binbuwe);
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3) 3a po3nomninom npas Ta 060B'sA3KiB Cyb'eKTiB:

a) 0OHOCTOPOHHI (KOXeH cyb'ekT Mae abo nuwe npaso,

abo nuwe 0b0B'A3KN, HANpPUKNaL LOroBip 3ainmy);

6) IIBOCTOPOHHI (KOXeH cyb'ekT Mae i npasa, i 060-

B'I3KW, HANpwuknag 4orosip Kynieni-npoaaxy);

4) 3a xapakTepoM fiii 3060B's3aHoro cyb'exkTa:
a) aKTUBHI (Cyb'eKT NOBMHEH BYNHUTW NEBHI Oii);
6) nacuBHi (Cy6'eKT NOBUHEH YTPMMYyBaTUCS Bif BUYU-

HEHHS NEBHUX AiN);

5) 3a METOLOM NPaBOBOro PEryntoBaHHS:

a) JOroBipHi (BUHMKAIOTb 32 BONEBUSIBNIEHHSAM CTOPIH);
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6) ynpaBniHCbKi (BMHNKAKOTb HA OCHOBI OAHOCTOPOH-HbOIO BOIEBUSABEHHS
YNOBHOBaXEHOI CTOPOHM);

6) 3a fieto y yaci:

a) LOBroTpvBani;

6) KOpOTKOTpMBAT;

7) 3a QoyHKLIOHaNbHOK CMPSIMOBAHICTIO BiAINOBIAHMX HOPM Mpasa:
a) PerynsaTumBHi,

0) OXOPOHHI.

tOpuanyHMK dbakTamm € KOHKPETHI XMTTEBI 0OCTABMHW, 3 SKUMU HOPMK Npasa NoB's3yoTb
BUHVKHEHHS, 3MiHY ab0 NPUMNUHEHHS NPaBOBiIAHOCUH.

OpnanyHi hakTy NOAINATHCSA HA OKPEMi TPpynn 3a Ta-KUMU MOKa3HUKaMU:

IOPUANYHUMW HACNiOKaMn — yTBOPKOKOYI, MPaB0o-3MiHHI, NPaBOMNPUNUHSAIOUI;
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CKNagoM — NpocCTi (CknagatTbcs 3 OA4HIET 06CTa-BUHM, SIKOi [OCWTb ANS HACTaHHS
IOPUANYHNX Ha-CNiaKiB), CKNafHi (CyKynHICTb OKpeMmx 06CTaBUH);

TPUBANICTIO ¥ Yaci — OOHOaKTHI (CKNnagaloTbCs 3 04HOPA30BOro akTy iX BUSBNEHHS), TPUBKI,
abo cTani akTK (TpUBatoTh Y Yaci);

HasIBHICTO BONi cy6'ekTiB (LWOAO BONI y4acHUKiB) — noaii, aii. Monii — obcTaBuHM, Wo He
3anexarb Bif BONi NIOAMHUN (CTUXIIHE NUXO, LOCATHEHHS MEBHO-TO BiKY, HAPOOXEHHS, CMEPTb
noanHY Towo). Oii — obcTaBmHM, Wo 3anexatb Big Boni noanHu. Lii 6yBatoTb NpaBoOMipHi
(BionoBigaloTb BMMOram nNpaBo-BUX HOPM) i HEMPaBOMIPHI (MPOTUNPAaBHI — 3/10-4UHN,
NPOCTYMKMW).

[MpaBo TicHO nNoB'A3aHe 3i CBigoOMICTIO Ntofen. [1paBoCBIAOMICTb € (POPMOIO CYCNiNbHOT
CBIOOMOCTI, CyKYn-HICTIO CBITOrnNs14iB, igein, Wo BupaxarTb CTaBNEHHS NOOENR, colianbHUX
rpyn, knacis oo npasa, Moro MeTu, A0 3aKOH-HOCTI, NpaBoCynns, iX ySBNEHHS Npo Te, Wo €
MNPaBOMIPHUM i WO € HEMPaBOMIPHMUM.

lMpaBoCBigOMICTb MICTUTb Y CBOIl CTPYKTYPI:

1) NnpaBoOBY iAE0NOril0 — CUCTEMY NaHYKUUX Y CY-CMiNbCTBI NPaBOBUX NOrNSA4IB, SKi
FPYHTYIOTbCSA HA MEBHUX COLianbHUX, MOPaNbHUX, PENIriiHKX i HAy-KOBUX (TEOPEeTUYHMX)
no3unuisx;

2) NpaBoOBY NCUXOSOTit0 — 3BUYKK, NMOYYTTS, EMOLIT KOHKPETHMX NI0AEN WoA0 NPaBoBMX SBULL,
OyneHHe CTaBNEHHS YNeHiB cycninbCTBa A0 npasa.

[MpaBoCBIOOMICTb — L& He TiNbKW 3HaHHS YNHHUX NpPaB, iX OCHOBHUX MPUHLUMNIB | BUMOT, a i1
CBiJlOMe CTaBJfIEHHS 00 Npaea, OpieHTaLis NIoAen Ha MNOBeAiHKY, Wo BiANOBiAaEe BUMO-ram
npasa. PO3pi3HAIOTb NPaBOCBIAOMICTb NOAMHM, MEBHOI COLianbHOI rpynu, CycninbcTea
3ara’nom.
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[MpaBocBigoMiCTb MoB'A3aHa i3 NPaBOBOKO CUCTEMOIO, SKY CNif BiOPI3HATW Bif CUCTEMU Npasa
(CYKYMHOCTi YUHHUX Npa-BOBMX HOPM i NoAiny ix Ha ranysi Ta iHCTUTYTK). [ig NOHATTSAM
MNPaBoOBOI CUCTEMU POIYMIIOTb CYKYMHICTb YCiX B3a-EMO3B'I3aHUX NPABOBUX SBULY Y
CYCninbCTBI: CTBOPEHHS, pea-ni3aLis, i OxopoHa npasa, 3abe3neyeHiCTb BUKOHAHHS NPaBO-BUX
HOPM, BMUB NpaBa Ha CyCniNnbCTBO, CTaBNEHHS YNEHIB CYCNiNnbCTBa A0 YMHHOMO
3akoHoAaBscTBa TOLIO.
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