Po3pin XXI NpuMycoBi 3axoau MeauyHOro xapaktepy 1a npuMycose NiKyBaHHSA

Pospin XXI NpuMycoBi 3axoaun MeOUYHOro XxapakTtepy Ta npumycoBe NniKyBaHHSsI

Y poagini X1V 3aranbHoi yactuHn KK nepenbayeHo asa BMAW NPU-MyCOBUX 3ax0AiB: 1)
NPYMYCOBI 3ax04M MeoMyYHOro xapakrtepy (ctatTi 92-95) ta 2) npumycose nikyBaHHS (cT. 96). |
Ti M iHWi 32 CBOED NPMPOAOKD € 3ax04aMuy NiKYBaHHS | 3aCTOCOBYOTbCS TiflbkK A0 0Ci6, siKi
BYMHWUM CyCninbHO HebeaneyHi JisHHS, NnepenbayeHi KpUMiHaNbHUM 3aKOHOM, | CTpaxdalTb
Ha NeBHi XxBopoobw.

| nprMycoBi 3ax0an MEOVYHOro XapakTepy, i MPYMYCOBE NiKyBaHHSA NPU3HAYatoTbCH CYLOM,
ane BOHW He € MoKapaHHsaM, OCKiNbKW He MICTATb Kapw. Ix MeTolo, sk BuaHauuns MneHym
BepxosHoro Cyay YkpaiHu B no-ctaHoBi Big 3 4epBHs 2005 p. N2 7 «[Mpo npakTuky
3aCTOCyBaHHS CcydaMmun npuMycoBmx 3axohiB MEeAMYHOro xapakTepy Ta npyMyCcoBOro
nikyBaHHs» !, € BUNiKyBaHHS Y1 MONIMNWEHHS CcTaHy 300POB’a 0ci6, Wo noTpebyoTb
3a-CTOCYBaHHS Takux 3axoAiB, Ta 3anobiraHHs BYNHEHHIO HUMWN HOBUX CyC-NiNbHO
Hebe3neyHnx HisHb, nependadeHunx y KK.

Pasom 3 T¥M npuMycOoBi 3axoan MEONYHOro xapakTepy i NpUMycoBe NiKyBaHHS PI3HATLCS 3a
nigcTaBaMy 3aCTOCYBaHHS Ta KOMOM 0Ci6, A0 SIKUX BOHWM MOXYTb OyTu 3aCTOCOBaH.

§ 1. NMpumycoBi 3axoau MeOUYHOro Xxapakrepy

MNpuyMyCcoBUMUN 3ax04aMN MEONYHOIO XapakTepy € HafaHHS ambynaTop-HOi NcuxiaTpUYHOT
LOMOMOT K, NoMileHHs ocobu, sika BYMHUMA CycninbHO He-6e3neyHe HisiHHS, Wo nignagae nig
03Haku fisHHA, nepenbadveHoro Ocobnmeoto yactuHoto KK, y cneuianbHuii nikyBanbHWi
3aknapg (ct. 92 KK).

MiocTaBolo 3aCTOCYBaHHS NPUMYCOBUX 3axX0iB MEONYHOr0 Xxapaktepy €: 1) BUNHEHHS
cycninbHO Hebe3neyHoro HisiHHSA, 03HaKW sikoro nepenbdayeHo B ctatTsax Ocobnmeoi YacTUHM
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KK (n. 1 ct1. 93 KK), abo 3no4mHy (nn. 2 Ta 3 c1. 93 KK); 2) HasiBHICTb Yy 0c0bM NCUXiYHOro
3aXBOPIOBAHHS; 3) BU3HAHHS CyA0M 0COOM Takoto, WO CTaHOBUTb Hebeaneky ans cebe um
iHWKX OCib.

BignosigHo oo c1. 93 KK nprMycoBi 3axoam MEANYHOrO XapakTepy MOXYTb ByTu 3acToCOBaHi
CyLOM nuuwe 1o ocib:

1) SIKi BYUMHUAN Y CTaHi HEOCYOHOCTI CyCniNnbHO HEGE3NEeYHi AiSHHS;

2) SKi BUMHWUAK y CTaHi 06MeXeHOT 0CYyIHOCTI 3N104NHM;

3) SKi BYMHWUM 3NOYUH Y CTaHi OCYAHOCTI, ane 3axBopifin Ha NcuxiyHy xsopoby Ao
NOCTaHOBNEHHS BUPOKY abo nig vac BiabyBaHHS MOKapaHHS.

Y cT1. 94 KK nepenbayeHo BUYEPMHWIA Nepenik MpUMyCcoBMX 3ax04iB MEANYHOrO XapakTepy.
Humn €:

1) HamaHHs amBynaTopHOi NCuxiaTPMYHOT [OMOMOr B MPMMYCOBOMY MOPSLKY;

2) rocnitanisauia go ncuxiaTpuyHoro 3aknagy i3 3sM4yaiHUM Har nsoom;

3) rocniTanizauis 0O NcuxiaTPMYHOro 3aknagy 3 NOCUNEHUM Har NS 0oMm;

4) rocnitanisauis go ncuxiaTpuyHoOro 3aknany i3 CyBOpuM Harnsioom.

OﬁpaHHFI KOHKPETHOro npnMmycoBeoro 3axogy sM3Ha4a€TbCsa CyaoM, BUXO-O44M 3. 1) XxapakTtepy
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Ta TSXXKOCTi 3aXBOPIOBAHHS; 2) TSAXKOCTi BYUNHEHOrO Li-sHHS; 3) cTyneHs Hebe3neyHocCTi
NCMXiYHO XBOPOro anst cebe abo iHWMx ocib.

1. HapaHHst aMbynaTopHOi ncuxiaTpU4HOi 0OMNOMOr B MPMMYCOBOMY NOPSAKY MOXeE ByTu
3acTocoBaHe [0 0cobu, sika 3a CTaHOM CBOrO NCUXiy-HOro 300POB’S He NoTpebye
rocnitTanisauii oo ncmxiaTpuyHOro 3aknagy.

2. [ocniTanizauis oo NcMxiaTpUYHOro 3aknagy i3 3BU4aiHMM Harnsgom Moxe 6yTu
3aCcTocOBaHa Woao0 ncuxiyHo XBOPOro, KM 3a CBOIM NCUXIYHUM CTAHOM i XapakTepoM
BYMHEHOr O CyCMiNbHO HEGE3MNEYHOro AiHHSA NOTPebye TPMMaHHS B NCUxiaTpuyHOMY 3aknagi i
NiKyBaHHS B MPYMYCOBOMY MOPSALKY.

3. locnitanizauis 4O NcMxiaTPUYHOro 3aknany 3 NOCUIEHMM Har 1si40M MoXXe ByTu
3acTOCOBaHa LWoA0 MCUXIYHO XBOPOro, KU BYNHMB CyCninbHO Hebea3neyHe fOisiHHSA, He
NoB’si3aHe 3 NMOCAraHHSM Ha XUTTS iHWKX OCi0, i 3@ CBOTM NMCUXiYHUM CTAHOM He CTaHOBUTb
3arposuv 4ns cycninbCTBa, ane no-tpebye TpUMaHHS B NCUXiaTpMYHOMY 3aknagi Ta NikyBaHHS B
yMOBax no-CUIEHOro Harnsay.

4. ocniTanisauis oo ncuxiaTpMyHOro 3aknagy i3 CyBOpuUM HarnsiagoM Moxe 6yTu 3acTocoBaHa
LWOAO0 NCUXIYHO XBOPOro, KW BYMHMB CyCninbHO HeGe3neyHe AisHHA, NOB’A3aHe 3 NOCAraHHSAM
Ha XMUTTS iHWKX 0Cib, a TAaKOX WOA0 NCUXiYHO XBOPOTrO, SKWIA 3@ CBOIM MCUXiYHMM CTAHOM i
XapakTepPOM BYMHEHOTO CyCniNbHO HEGE3MNEeYHOro AisiHHA CTaHOBUTb 0CO6MBY Hebe3-neky
LNs cycninbCcTBa i NOTPebye TPUMaHHS B NCMXiaTPUYHOMY 3akfiafi B yMOBax CyBOPOro
Harnagy.

SKWo cyn He BU3HAE 3a HEOOXiAHEe 3aCTOCYBaHHS NPYMYCOBOro 3axo4y MEANYHOr0 XapakTepy,
BiH MOXe nepepnatu ocoby Ha niknyBaHHS poamyam abo onikyHam 3 060B’I3KOBMM NiKapPCbKUM
Harnagom (4. 6 ct. 94 KK).

MpuMycoBi 3ax0aM MeaNYHOr0 XapakTepy 3acToCoBYOTbCS 6e3 BkasiBki Ha TPUBANICTb
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nepebyBaHHs B NcuxiaTpu4HUX 3aknagax. Take NikyBaHHS Mae TpMBaTucs 00 BUIY>XaHHS abo
3MiHM CTYNeHs TSXKOCTi 3aXBOPIOBaHHSA, KOnu ocoba nepectae bytn Hebe3neyHo ans cebe
abo iHwwux ocib.

Brxoasuu 3 Toro, Wwo NpuMycoBi 3axX04n MEONYHOIO XapakTepy 3acTO-COBYOTbCS A0 0Cib, siki
CcTpaxnarTb Ha NCUXiYHi 3aXBOPIOBAHHSA PI3HOr0 CTYNEHs TSAXKOCTI, TO, 04EBUAHO, WO 3
4acoM nif Jieto pisHMx o6cTaBmH, 30KpemMa i BNMBOM NiKyBaHHS, MCUXiYHWIA CTaH 0cobu
MOXX€e 3MIHUTWCS, BOHA HaBiTb MOXe Uinkom Buayxartu. Tomy B cT. 95 KK nepenbayeHo
YMO-BWU, 32 SIKMX NPUMYCOBI 3aX04u MEANYHOrO XapakTepy MOXYTb ByTH NPO-A0BXEHI, 3MiHEHI
abo B3arani npunuHeHi. Lli nutaHHa BUPIWyOTbCS Tinb-K1 CyA0M 3a 3as8BOI0 NPEeLACTaBHUKA
ncuxiaTpuyHoro 3aknany (nikaps- ncuxiatpa), kuin Hapae ocobi ncmxiaTpuyHy gonomory. o
3asBM 0OLA-ETbCSA BUCHOBOK KOMICIi nikapiB-ncuxiatpis, SkMM 06rpyHTOBaHO HEOOXiA-HICTb
MPOAOBXEHHS, 3MiHN ab0 NPUMMHEHHS 3aCTOCYBaHHS KOHKPETHOIO NMPMMYCOBOro 3axoay
MeanyHOro xapakTtepy. Lleit BUCHOBOK 0aeTbCs HAa OCHOBI 060B’A3KOBOr0, He piAlwe 04HOro
pasy B WiCTb MicsiLiB, ornsay ocobu, [o SKOT 3aCTOCOBaHi MPVUMYCOBi 3aX04M MEANYHOTO
xapakTtepy.

AKWwo niactasy AN NPUNUHEHHS Y 3MiHW LUMX 3aX0AiB BIACYTHI, TO NpeacTaBHNK
ncuxiaTpuyHoro 3aknagy (nikap-ncuxiatp) Hanpasnsie Ao cyny 3asiBy Npo HeOobXiaHICTb
NPOAOBXMUTK 3aCTOCYBaHHSA NPMMYCOBOro 3ax04y MeaMyHOro Xxapaktepy Ha CTPOK, Lo He
MOXXe NepeBuiLyBaTH WwWec-Tu MicsiuiB. OcTaToYHe PilleHHs MPO NPOAOBXEHHS, 3MiHYy abo
cKkacyBaHHS NPUMYCOBMX 3ax04iB MeAMYHOro xapakTepy npumimae cyn.

BionosigHo 0o yactuH 3 ta 4 cT. 95 KK y pasi npunnHeHHs 3acTocy-BaHHS MPUMYCOBUX
3axofiB MeOMYHOro XxapakTepy MOX/MBI TPU PI3HUX HACNIAKN:

1) SKWO NpUNMHEHHS BiabyBaeTbCs Yepesd 3MiHY NCUXIYHOrO CTaHy 0cobu Ha Kpalle, cyn
MOXe nepepnartm ii Ha NiknyBaHHS poanyam abo oni-kyHaMm 3 060B’ A3KOBUM NiKapCbKUM
Har nsaaom;

2) SKIO NPUMUHEHHS BioOYBaeTbCs Yepes BUAYXaHHS 0Cib, siKi BYMHMUAN 3N0YUH Y CTaHi
OCY[OHOCTI, ane 3axBOPiNu Ha NCMXi4yHy XBOpoby [0 NOCTAHOB- NIEHHS BMPOKY, TO TaKi ocobu
nignaralTb NOKapaHHIO Ha 3arasnbHuX 3acanax;
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3) SKWO NPUNUHEHHS BiAOYBAETLCS Yepes BUAYXaHHS 0Cib, siKi 3aXBO-PiNn Ha NCUXIYHY
xBOpoOy nif yac BiabyBaHHS NokapaHHs, TO BOHWM MOXYTb Nignsratv nofanbwomy BigbyBaHHIO
rnoKapaHHs.

§ 2. NpumycoBe nikyBaHHSs

MpumycoBe NikyBaHHS MoXe ByTy 3acToCOBaHe CyIOM, HE3aNeXHO Bil NPU3HA4YEeHOro
nokapaHHsi, [0 0Cib, SKi BYNHMM 3NI0YMHM Ta CTPAX-LAl0Tb HA 3aXBOPIOBAHHS, WO CTAHOBUTb
Hebesneky Ans 300poB s iHwmx ocib (cT. 96 KK).

MincTaBolo 3aCTOCYBAHHS NMPVMYCOBOrO NiKYBAHHS €: CYKYMHICTb TakMX yMOB:

1) 3acyXeHHs 0cobM 3a BYUMHEHUIA 3NOYUH 00 NOKAPAHHS;

2) HasiBHICTb Yy Hel xBopobu, Wwo cTaHOBUTbL HeBeaneky Ans 340PpoB’s iHwWKx ocib. Lle MoxyTb
6yTn, Hanpuknag, Tybepkynbo3, BEHEPUYHI 3aXBOPIOBaH-HA Ta iH. BignosigHo oo n. 24
noctaHosu NMneHymy BepxosHoro Cyny Ykpainu Big 3 yepsHa 2005 p. Ne 7 «[1po npakTuky
3aCTOCyBaHHA Ccydamun nNnpuMyCcoBmMX 3axohiB MeAMYHOro xapaktepy Ta nprMycoBOro
NikyBaHHS» ankoroniam Ta HapkoMaHisi O Taknx XBOpob He Hanexartb, OCKiNlbkK € CO-LianbHO
Hebe3neyHMN 3aXBOPIOBAHHSAMN.

Y pasi npusHayeHHs nokapaHHs y Buai no3basneHHs Boni abo 0bMe-XeHHS BONi NpUMYyCOBE
NikyBaHHS 30iACHIOETbCS 3a MicLieM BiabyBaHHS nokapaHHs. [Npy NpuaHaYyeHHi iHWuX BUAIB
nokapaHHs NPUMycoBe NiKy-BaHHS NPOBOAUTLCS B CneuianbHUX NikyBanbHUX 3aknanax.
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KOHTpONbHi 3anuTaHHsA

1. Wo Take npuMycoBi 3axoa4m MEONYHOrO XapakTepy?

2. [1o skmx ocib 3aCTOCOBYOTbCSA MPUMYCOBI 3aX04N MEANYHOIO XapakTepy?

3. Ski migcTaBu 3acTOCyBaHHS MPUMYCOBMX 3aX04iB MeAMYHOro xapakTtepy nepenbadveHo KK?

4. SKi BUAN NPUMYCOBMX 3ax0iB MEANYHOrO XapakTepy nepea-6a4yeHo 3aKOHOM?

5. Wo Take npumycoBe nikyBaHHS Ta SKi NigcTaBm AOro 3acTocy-BaHHA?

6. flka MeTa NpMMyCcoBUX 3ax0iB MEONYHOr0 XxapakTepy?

7. Slka BIAMIHHICTb MiX NMPYMYyCOBMMU 3ax04aMy MEONYHOro Xa-pakTepy Ta NpuMyCcoBUM
niKyBaHHAM?
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