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1. AMHUcCTMA

B coBpeMeHHOM yronoBHOM 3aKOHOAATENbCTBE B KAYECTBE OAHOrO U3 BUAOB OCBOOOXAEHUS
OT Yro/IOBHOW OTBETCTBEHHOCTM U HAaKa3aHUs nNpenycMoTpeHa amMHUCTUSA (0T rpeyveckoro
amnestia - 3abBeHne, NpoLweHne).

AkT 06 amHMCTMM obnapaeT CUNoi 3akoHa, Tak Kak MPUHMMAETCS BbICLWNM
3aKkoHo4aTeNlbHbIM OPraHoMm cTpaHsbl - [TocynapcteeHHomn ymon P® u, kak npasuno,
NPUYypPOYNBAETCS K KaKUM-NNOO0 3HaMeHaTeNbHbIM fJatam nam cobbiTusM.

B cootBeTcTBMM C 4. 2 cT. 84 YK P®d, akToM 06 aMHUCTMM NnLa, COBEPLIMBLINE
NPEecTynneHns, MoryT oceoboXxaatbCcs OT YyroN0OBHON OTBETCTBEHHOCTU, @ NNLA, OCYXAEHHbIE
3a COBepLIEeHMEe NPeCcTyneHniA, MoryT 6biTb 0CBODOX AEHbI OT HakasaHusl, MMbo Ha3HaYeHHoe
MM Haka3aHue MOXeT OblTb COKpaLWeHO UM 3aMeHeHo 6onee MArkMM BUOOM HakasaHus, nmbo
Takune nuua MoryT 6blTb 0CBOOOXAEHbI OT LOMOMHUTENBHOMO BUAA HaKa3aHUs.

AkTOM 006 aMHUCTWKM C L, yX€e OTOBLIBWNX HaKa3aHne, MOXET OblTb CHATA CyAMMOCTb.

AKT 06 aMHUCTUM pacnpoCcTpaHseT CBOe AECTBMNE B OTHOWEHNM HeonpeaeneHHoro Kpyra
nvy. STO 3aBUCUT OT TEX YCNOBUIA, KOTOPbIE MPEeayCMaTpUBaOTCS B CAMOM akTe 06 aMHUCTUN.
Kak npaeuno, K Takum yCrnoBusIM OTHOCATCS:

- TSXXKECTb COBEPLIEHHOro NPecTynneHns;

- MO/ NMua, COBEPLUMBLLErO MPECTYNNIEHNE;

- BO3pacT;

- Ha/IM4ne UHBaNNOHoOCTy;

- Ha/IM4mne rocynapCcTBeHHbIX Harpag,

- HaM4ne onpeaeneHHoro NpPasoBoro craryca (ydactHuk Benukoii OTe4ecTBEHHOW BOWHbI,
BOVIH-

NHTEepHAaLMOHANNCT U Np.);

- HaNnM4yne mManoneTHUX oeTen,

- 6epeMeHHOCTb;

- oopMa BUHbI;

- Apyrue obctoATenbCcTBa.

lMprMeHeHne akTa aMHUCTUN B KaX0M Cnyyae pernameHTUpyeTcs oTaesNbHbIM
HOPMaTMBHbLIM aKTOM, NpuHUMaemMom [ocypnapcTeeHHon [ymon P®. B HeMm ykasbiBaeTcs
nopsaoK NPUMEHEHNS aMHUCTUW, MOJTHOMOYMS NMPaBoOXPaHUTENbHbIX OpPraHoB Mo ee
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NPUMEHEHWIO, NPeaenbl AeNCTBUS aMHUCTUM U T.4. Kak npaBuno, akT aMHUCTWK
pacnpocTpaHsieT CBOe AeNCTBUE HA NKL, COBEPLWMBLLMX MPECTYMNEHNS, 0O €ro NPUHSATUS.
O[Hako B UCKMOYMUTENbHBIX CNy4asix OH MOXET pPacrnpoCTPaHsATbCS Ha AESIHWS, COBEPLIEHHbIE
B TE€YEHVe OnpeaeneHHoro BpEMEHN, Mocne NPUHSATUS akTa aMHUCTUX, MPU YCNOBUN
COBEPLIEHMNS NNLIOM ONpPeaeNeHHbIX OeNCTBUi (HanpuMep, aMHUCTUS B OTHOWEHUN
Y4aCTHMKOB HE3aKOHHbIX BOOPYXEHHbIX OOPMUPOBAHWIA HA TEPPUTOPUN HYeyeHCKol
pecnybnukm B 2000 roay).

2. MomunnoBsaHue

MNMomunoBaHve npeactasnsieT coboit HOpMaTUBHO-MPABOBOW akT, MPMHNMaeMblli Mpe3naeHToMm
Poccuickon denepaumm B OTHOWEHUW MHOMBUAYANTbHO ONPefeNieHHoro nuua.

B cooTtBeTcTBMY C nonoxeHnsmum 4. 2 c1. 83 YK P®, akTOM MOMUIOBAHUS NNLO, OCYXOEHHOE
3a npecTynnexHne, MoxeT BbiTb 0CBOOOXAEHO OT AanbHenwero oTobiBaHMS HakazaHus nnbo
Ha3Ha4YeHHOe eMy HakasaHue MOXeT OblTb COKpaLeHo Uy 3aMeHeHo 6onee MSrkM BUAOM
HakasaHus.

AKT nomunoBaHusi, SBNSISICb, NO CBOEN CyTW, BHECYAEOHBIM PELIEHNEM, TEM HE MEHEE,
onpeneneH Kak lopuanyeckoe ocCHoBaHme, 0653biBatolee COOTBETCTBYOWMNE
NpaBOOXPaHNTENbHbIE OPraHbl BbIMOHUTL COAEPXAalNecs B HEM NMpeannucaHmns.

OcobblIli Nopaaok NpeaycMoOTPEH AN NOMUIOBAHMS UL, OCYXAEHHbIX K CMEPTHON KasHu. B
cooTBeTCcTBUM C TpeboBaHusM cT. 59 YK P®, cMepTHas Ka3Hb MOXeT ObiTb 3aMeHeHa TONbKO
NOXM3HEHHbIM NLWEHNEM CBOOOABI NN NUWEHNEM CBOOOAbI Ha CPOK ABaALaTh NATb NET.
MNMoMunoBaHne n aMHUCTUS UMEIOT onpeaeneHHble 0blwme YepThbl U CYLLECTBEHHbIE Pa3Nnyus.
CXx0ACTBO UX 3aKN04aeTCs B TOM, HTO aMHUCTUS U MOMUIOBaHUE SBNSETCS BHECYAeOHbIM
aKTOM, U CNYXWT, KaK OCHOBaHNEM 0CBOOOX AEHUS, NNL, COBEPLIMBIUNX NPECTYMNEHMUS OT
HakasaHus, Tak 1 OCHOBAHWEM CHATUS CyaAMMOCTU. Pasnnyma noMmnoBaHUS N aMHUCTUK
3aKk/1l04aTCAa B CedyoWeM:

- aMHUCTNS, npeacTaBnseT cobov HOpMaTMBHO-NPABOBOM akT, obnafatowwunii CMNoN 3akoHa, a
NMOMUIOBAHWNE -MPaBONPUMEHNTENbHbBIA aKT AN KOHKPETHOro cry4as;

- aMHUCTUA pacrnpocTpaHaeTcs Ha HeonpeneneHHoe KONM4YecTBo N, a noMuioBaHune
OCYLEeCTBNSAETCH B OTHOWEHUN MHANBMOYyaNbHO ONpeneieHHoro nmua;

- aMHUCTNS SBNSAETCS OCHOBaHMEM OCBODOXAEHMS HE TONBbKO OT Hakal3aHus, HO U OT
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YrONOBHOM OTBETCTBEHHOCTMW, TOrAa Kak MOMUIOBAHUE SIBNSIETCS OCHOBAaHME OCBOOOXAEHMUS
OT HakasaHus;

- aMHUCTMS pacnpocTpaHsaeT CBOe AENCTBME Ha MWL KaK OCYXAEHHbIX 3a COBEpLeHne
NPecTynneHns, Tak 1 Ha NPUBMIEYEHHbIX K YrOfIOBHOM OTBETCTBEHHOCTU, @ MOMUIOBaHME -
TONbKO Ha OCYXAEHHbIX;

- aKT aMHUCTUK npuHumaetcs [TocynapcTeeHHon ymon P®, a nomnnosaHue lNpe3naeHTom
PO;

- aKT aMHUCTUW MPUHMMAETCS MO MHUUMATUBE YNOTHOMOYEHHbIX Ha TO OpraHoB
rocyoapCTBEHHOM BNAacTu, a NOMUAOBAHME - HA OCHOBaHWUM XodaTtancTea onpeneneHHbIX nuu,
BK/Il04As CaMoro oCyXOEeHHOro;

- MPYMEHEHME aKTa aMHUCTUN OCYLECTBNASETCS AOBOIbHO NPOAONXUTENbHbIA Nepuog,
BPEMEHM, Torga Kak akT MOMUNIOBaHUS HOCUT €ONHUYHbIN, Pa30BbIA XapakTep;

- Npy peanna3auuun akta aMHUCTUK, Kak NPaBuo, HE yYUTbIBAETCS NOBEAEHME OCYXOEHHOrO,
a npu NOMUNOBAHUN 3TO SABNSETCS ONpenensiowmMm goakToOpOoM.

3. CyaumocTb 1 ee npaBoBble NOCNeACTBUSA

CyZounmocCTb, BCef 3a HakasaHueM, npeacTtasnseT coboi npaBoBble NOCNEACTBUSA
NpvBNEYEeHNs nmMua K yronoBHOM OTBETCTBEHHOCTU U OCYXOEHNS ero 3a COBepLIeHNe
NPOTMBONPABHOrO, YroNIOBHO HAaKa3yemoro AesiHusS.

CornacHo cT1. 86 YK P®, nnuo, ocyXAeHHOE 3a COBEPLIEHNE NPECTYNNEHUS, CYNTaAETCS
CYZLMMbIM CO [HS BCTYNNEHNS 0OBMHUTENBHOMO NPUroBopa cyia B 3aKOHHYIO CUTy A0 MOMEHTA
noraweHns AN CHATUS CyaAMMocTU. Takum 06pasoMm, CyammMocTb nmeeT 6onee AnnTeNbHbIN
CPOK OENCTBUS, YHEM CaMO HaKkasaHne U pPacnpoCTPaHAETCS He TONbKO Ha Nepmog O0TObIBaHNS
OCYXOEHHbIM HaKa3aHus, HO U 0O MOMEHTA NoraweHns unm cHatua ee. lNpu aTom nMuo,
0CcBOOOXAEHHOE OT Haka3aHWs, CYHNTAETCS HECYAMMbIM.

CyamMmocTb BneYveT onpefeneHHble NocnencTens yronoBHO-MPaBOBOro Xxapakrepa u
y4nTbiBaETCA NP peunagnse NPecTynneHnin u Nnpn HasHavyeHnn HakasaHms. OHa Takxe
yuntbiBaeTcs Ha ocHoBaHmm cT. 39 YK P® kak 06cToATENLCTBO, OTAr4atoluee HakasaHue,
BNNSET Ha onpeneneHve Buaa ucrnpasutenbHoOro yupexaeHus (ct. 58 YK Pd),
paccMaTpmBaeTCs B Ka4ecTBe KBanuuuupyowero npua3Haka coctasa npecTynneHuns,
HanpuMep, Kpaxa, CoBEpLIEHHas N1MLOM, paHee Asa 1 bonee pasa CyauMbIM 3a xuleHne nnbo
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BbIMOratenbcTBo (M. “B” 4. 3 cT. 158 YK P®), xynuraHcTBO, COBEPLIIEHHOE NULIOM, paHee
CyOuMbIM 32 XynuraHcTteo (4.2 cT. 213 YK P®) n ap.

CyaumocTb BneyeT 3a coboil 1 onpeneneHHble NocneacTsns obwenpaBoBOro xapaktepa,
KOTOpble KacarTcsl orpaHnyeHnii B obnactu n3bupatenbHOro npasa (Hanpumep, nmua,
MMetoLMe CyaUMOCTb He MOTYyT Mn3bupaTtbcs B NpencTaBUTe/bHbIE U UCMONHUTE IbHbIE OpraHbl
BNacTu), orpaHnyeHns B BbIbope poaa AesaTeNbHOCTU, OrpaHNYeHUst B BbINONHEHUN BOWHCKUX
00513aHHOCTEN, OrpaHNYeHns Npaea Ha NpuobpeTeHne N XpaHeHne onpeneneHHbIX
NpenMeToB (HanpuMep, opyXus), orpaHNyYeHNs B BbiI€34e 3a rpaHuuy U T.4.

MpaBoBble NOCNEACTBUS, CBSI3AHHbIE C CYAUMOCTbIO HE SBNAIOTCS NMOXU3HEHHbIMU. B
YyronoBHOM 3aKOHOOATENbCTBE NPEAYCMOTPEHO ABA BUAA aHHYNMPOBAHUSA MPaBOBbIX
NOCNencTBUIA CyAMMOCTM - MOralleHne 1 CHATHE.

Moga noraweHnem CyanMOCTM MNOHUMAETCS NCTEYEHNE YCTAHOBNEHHbBIX 3aKOHOM CPOKOB C
MOMEHTa OTObITMSA NNLIOM YrONIOBHOIO HAKa3aHus, NOCNe Yero aHHynMpytTCcs NpaBoBble
MNOCNEeACTBUS €ro OCYXAEHNS, U NNLO CYNTAETCA HecyaumbiM. Tak, cornacHo 4. 3 ct. 86 YK
P®, cyoumocTb norawaercs:

a) B OTHOLWEHNN NNL, OCYXOEHHbIX YCNOBHO - MO MCTEYEHUN NCMbITATENbHOrO CPOKa;

6) B OTHOLWEHWM NNLL, OCYXOEHHbIX K Bonee MArkvMm BuaaM HakasaHuii, 4em nuleHne
cB0bOabI - MO UCTEYEHUN OHOr0 rofa nocne oTobbITUS NN UCNONHEHUS HakalaHWs;

B) B OTHOWEHWW NUL, OCYXOEHHbIX K NUWeEHNI0 cBoboabl 32 NPEeCcTynneHns Hebonblon nnn
CpPenHe TSXECTU - MO UCTEYEHMMN TPEX NET Nnocne oTObITUS Haka3aHNS;

) B OTHOWEHUN NNL, OCYXOEHHbIX K MWEHN0 cBobo bl 3a TSXKUE NPECcTynneHns - Nno
NCTEYEHUWN WeCTn neT nocne oTbbiTUS HakasaHus;

[l) B OTHOLEHWUN NNLL, OCYXAEHHbIX 32 0C0O0 TSXKMUE MNPECTYNNEHNS - NO NCTEYEHNN BOCbMY
neT nocne oTobbITUS HaKasaHus.

Ecnn ocyXaeHHbI B yCTAaHOBIEHHOM 3aKOHOM nopsiake 6blf OCPOYHO 0CBOOOXOEH OT
0TObIBaHMS HakasaHus Unmn HeoTbbITas YacTb HakalaHus Obina 3aMeHeHa Honee MSArkuM
BMIOM HakasaHus, TO CPOK MOraweHns CyamMMoCT UCHNCNSIETCS, MCX0As N3 oakTU4ecku
O0TObITOrO CpoKa Haka3aHnsi C MOMEHTa 0CBODOOX AEHUS OT OTObIBAHUS OCHOBHOIO U
NOMONHUTENbHOIrO BUAOOB HaKa3aHWi.

[ns noraweHus cyauMocTun He TpebyeTcs n3paHns Kakoro-nMbo NpaBoBOro akTa.
CyauMocTb MOXET BbITb CHSITA CYyAOM U 4O NCTEYEHMS CPOKOB ee noraweHns. Ho B aTom
cnyyae TpebyeTcs, 4Tobbl Nocne oTObITUSA Haka3aHns N1LO Beno cebst 6e3ynpeyHo u
X0OaTamcTBOBAIO O CHATMM CYAUMOCTH.

CyanMocTb MOXET ObiTb TakXXe CHATA akTOM aMHUCTUMN UM NMOMUNOBAHUSI.
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