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1. MoHsATMe coyyacTus M ero NpPU3Hakm

OOHMM 13 caMblX CIOXHbIX M CaMblX BaXHbIX B TEOPUM YTONIOBHOMO Npasa SABNSETCA UHCTUTYT
coy4dacTus. lNpectynHas nesaTenbHOCTb MOXET OCYLWECTBASATbCS Kak B OAMHOYKY, Tak U
rpynnowv nuu, n gaxe onpeneneHHon opraHusaunen noaen co CNoXHON nepapxm4eckon
CTPYKTypoii. Takas npecTynHasi AesiTeNbHOCTb NPeacTaBnseT coboi NOBbILEHHYO
006LEeCTBEHHYO ONACHOCTb, MOCKONbKY 06 beaNHEHNE YCUNNIA HECKONTbKUX NNL, B
3HaYNTENbHON Mepe obneryaeT CoBepLIEHNE NPECTYNNEHWNA, co3naeT bnaronpusiTHole
YyCNOBUS 0N UX COBEPLIEHMS, a TakXe ONA COKPbITUSA CNenoB NPecTynneHns.
MNpaBonpuMeHNTENbHAS NPakTMKa NOKa3blBAeT, B COy4acTMN COBEPLIAETCS O4eHb Bonblioe
KONIMYECTBO NPECTyNnneHnii (MpUMEPHO 0OHA TPETb), MPUYEM K HUM OTHOCSATCS Hambonee
TSAXKME N ONaCHble NPECTYNIeHns.

CornacHo c1. 32 YK P® coy4yacTtmem B NpecTynneHnn npnu3HaeTcs yMblleHHOe COBMECTHOE
yyactve [OByx unv 6onee nul B COBEPLIEHNUN YMbIWEHHOTO NPECTYMNEHMSI.
3akoHogaTenbHoe onpeneneHne NoHATUS Coy4acTust B MPecTynneHnn No3BonseT BblaeNnTb
HEKOTOpbIe ero NPU3Hakmn Kak 06 beKTUBHOrO, Tak U CyObeKTUBHOro xapaktepa. K uucny
Taknx NPM3HaKoB OTHOCATCA:

- YyacTve B COBepLIEHUN NPeCcTynneHns aByx unm 6onee nuu. Mpu aToM He0bx0aMMO
yunTbIBaTb, 4TOObI BCE NMLa ObiNn BMEHSEMBI 1 LOCTUI 1N YCTAHOBNEHHONO ANS YrOIOBHOM
0TBETCTBEHHOCTU Bo3pacTa (cT. 20 YK P®), T0 eCTb nMua, y KOTOPbIX NPUCYTCTBYIOT BCE
npuaHaky cybbekTa npectynneHns. Coyyactne He UCKIOYAET, 4TO OLHO MU HECKONBKO NuL,
N3 Yncna coy4aCTHMKOB MOTYT OblTb B JanbHeilweM 0CBOOOX AEHbI OT YrONOBHOW
OTBETCTBEHHOCTW MO OCHOBaHMAM, NPefnyCMOTPEHHbIM YrofIOBHbIM 3aKOHOM (CT.cT. 20, 75-77,
90 YK P®). Ho, onoHako, He byneT sSBNsiTbCS COy4acTUEM UCMONb30BaHMe AeNMKTOCNOCOOHbIM
NINLOM HEBMEHSEMbIX N MANONETHUX A1 HENOCPEOCTBEHHOIrO COBEPLILEHNSA MPECTYNNEHNS;

- CoyyacTue B NpecTynneHuun no yronoBHOMY 3akKOHy npeaycMaTtprvBaeT COBMECTHOE y4yacTue
NVL, B COBEpPLLEHUN NpecTynneHuns. Npn 3TOM AeSTENbHOCTb KaXA0ro A0NXHa OblTh
Hanpas/ieHa Ha COBepLIeHNE 3TOro MNPecTynneHns N GOCTUXEHUS eOUHOro AN BCex
NPECTYNHOro pesynbTara, T0 €CTb MeXAy AEeACTBUSMU KaXA0ro CoyvyacTHMKa 1 obwmm
NPEeCTYMNHbIM Pe3ynbTaToM UMEeTCs NPUYNHHASA CBA3b. [1pecTynHbIA pe3dynbTart npu
coy4yacTum aBnseTca CnefacTeBmeM OesTenbHOCTU UCMONHNUTENS, opraHnaaropa,

1/11



Nekuwms 10. Coyyactve B NnpecTtynneHum

noacTpekatens n nocobHuka. Takasi 0esTeNbHOCTb MOXET BblpaxXaTbCsl B AENCTBMSAX
HenoCcpeACTBEHHO HanpaB/EHHbIX HA AOCTUXEHWE NPECTYNHOro pe3ynbTarta, B opraHnsaumm
N PYKOBOACTBE COBEPLIEHNEM NPECTYNNEHUS, BO3OYXOEHUS Y UCNONHUTENS PEWNMOCTK
COBEPWMTb €ro, B CO34aHNN Pa3INYHbIX YCNOBMIA, obneryawwwmx CoBeplleHmne NpecTynneHns
nmbo COKpbITUE ero cnenos 1 T.4. TakmMm 06pa3oM, COBMECTHOCTb MPOSIBNISIETCS B OOWHOCTM
NENCTBUIA BCEX NUL, U XOTS NPU COYy4acTUN OESHUS, ONUCaHHbIE B KAYECTBE KOHKPETHOro
BMOA MNPeCcTynneHuns, HenocpeaCTBEHHO BbIMNOMHAKTCS NWb UCNONHUTENEM, OEACTBUS
OpYrnx cOy4aCTHUKOB HanpasfieHbl HA CO34aHne YCNOBMIA NS COBEPLWEHUS NPecTynneHns
NCMONHUTENEM 1 TeM caMbiM 00yCnaBnMBalOT BbINOIHEHNE UM 0O BEKTMBHON CTOPOHDI.
CoyyacTtue, kak npaBunnio, c 06 bEKTUBHOM CTOPOHbI MpeanonaraeTt AeNCTBUS, HO B psiae
Cny4yaeB OHU MOryT ObITb COBEPLIEHbl U NMyTeM 6e3neincTens. Takme cnyvyam BO3MOXHbI, €CNN
6e30eicTBMIO NPeLeCcTBOBANO COrnalweHne, 3ak/il04EHHOE [0 COBEPLWEHNS NPECTYMNNIEHUS
WM B MOMEHT €ro COBEPLUEHNS, HO BCErga o HacTynneHns npecTynHoro pesynbrara.
Hanpumep, ymblwneHHoe 6e3neicTBne OONXKHOCTHbIX 1L, 06513aHHbIX B CUy CBOETO
cny>xebHoro nofoXeHns NpMHUMaTb Mepbl MO NPEA0TBPALEHNO NPECTYNNIEHMS, KOraa OHM
B3aUMHOMY COTTalEHNIO Taknx Mep He NpuHMMaloT. Takas Toyka 3peHus bbina BbickazaHa
BepxoBHbiM Cynom CCCP, 1 oHa, B NpuHUMNE, OCTAeTCs BEPHA U B HACTOSILLEE BPEMS;

- OQHMM N3 OCHOBHbIX MPU3HAKOB COYyYacTUs ABNSETCS yMblWIEHHAA AeATENbHOCTb BCEX
y4acTBYOWMX B NPECTYNNEHNN N, YMbIWNEHHAa oopMa BUHbI B COY4acTUN NPOSIBNSETCS BO
B3aMMHOM OCBEAOM/IEHHOCTM KaX AOro COy4aCTHMKa O COBEPLLAEMOM NPECTYNNEHUMN U
COrnacoBaHHOCTW OENCTBMIA COyYacTHMKOB. B3anmMHasi o0CBEAOMNEHHOCTb BbIpaXaeTCs B TOM,
4TO KaX bl U3 COY4aCTHUKOB OCO3HAET, YTO €ro AEeNCTBUA HOCAT COBMECTHbIN XapakTep B
COBEPLEHNN KOHKPETHOrO NPECTYNNEHNS U HanpaBneHbl Ha AOCTUXEHNE €ANHOMO
NpPecTynHoro pesynbTtarta. Bolpasns XenaHne COBMECTHO cOBeplaTb NPecTynneHns n
HanpaBnsas CBOK OEATENbHOCTb HA peanu3aumnio Takoro HaMepeHus, Lo He MOXET He
XenaTtb AOCTUXEHUS NPEeCcTYnHOro pesynbTarta, M03TOMY ero NCUxXmyeckoe OTHOWEHME K
coOoesiHHOMY BCerga BbipaxaeTcsi B NPSIMOM yMbicie. Takum 06pa3oMm, coy4acTie BO3MOXHO
TONbKO MPY COBEPLEHNMN YMbIWNEHHbIX NPECTYNNEHNA, TO eCTb BCE NMua NpPOsBNAIOT CBOE
BO/NIEM3bSIBNEHME N 00 bEeONHAIOT YCUNNS K OOCTUXEHNIO KOHKPETHOro pesynbTaTta. JInuo xe,
CNny4ariHO OKa3aBlleecs Ha MeCcTe COBepLIEHUS NPeCTYNNeHNs COBMECTHO C APYrMu,
YrONOBHOW OTBETCTBEHHOCTN MoAneXaTb He MOXET, EC/IM OHO HE NMOHNUMAnNo CyTun
npoucxoasuwero. M1 naxe ecnv 310 NLO CBOMMW OEACTBUSIMU NPUYNHAET Bpea, OHO He bynet
SBNSAITbCS COYYaCTHMKOM MPECTYNNEHNS N YrONOBHYO OTBETCTBEHHOCTb ByOeT HECTU
CaMOCTOSTENbHO TONbKO 32 CBOW OENCTBUS.

CornacoBaHHOCTb OENCTBMIA COYy4YaCTHMKOB 3aKNH04YaeTCs BO B3aVIMHOM BbipaXeHNK
HaMEpPEHWS 1 XenaHusa nuua y4actBoBaTb B COBEPLUEHUN NPECTYNNEHNUS COBMECTHO C ApYrum
nMUOM (nnuamun). 9To cornaleHne BblpaxaeT Ty HeobXoaMMy NCUXONOrMYECKYH0 CBS3b

MeX Iy CcOy4acTHUKaMmu, koTopas onpenensieT COBMECTHOCTb UX OEATENbHOCTY B
cy6bEKTUBHOW cahepe B3aNMOOTHOLIEHWIA.

CornacoBaHHOCTb MeXay nMuuamm, COBMECTHO y4acCTBYIOWWUMN B MPECTYMNNIEHUA HOCUT
pPa3nNyHbIA XapakTep. ATO pasnnyme BbipaxxaeTcs UMEHHO BO BPEMEHMW 3aKTHOHYEHNS
cornaweHus, Tak Kak OTCyTCTBME COrnacoBaHHOCTU BooOLe UcKoYaeT coyyactue. B
Yro/lOBHOM 3aKOHe coy4yacTue onpeneneHo 6e3 npeaBapuTenbHOro 1 ¢ NpeaBapuTeNbHbIM
CcroBopoM. [pu aToM dhopma 3akOYEHNS TaKOro CoraleHns B yroNoBHOM NpaBe He
yuntbiBaeTcs Boobue. OHO MOXeT ObiTb 3aK/O4EHO B YCTHOW M NMUCbMEHHON dhopmax, Nnbo
BOOOLLE OCHOBbLIBATLCS HA MOJTHA/IMBOM COrlacuu, KOraa Bce nvmua y4acTByowme B
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NPecTynneHnn NOHUMatoT encTBMs opyrux nuy 6e3 cnos.

CoyuacTue 6e3 npeaBapuTeNbHOro CroBopa UMeeT MECTO TOraa, Koraa Mexay nuuamy He
661110 AOCTUrHYTO COrNaleHnst Ha y4acTue B MPecTynieHnn 4O HaYana ero CoBeplweHuns. T0
XapakTepHO 015 NPECTYNEHNN C BHe3arnHo BO3HUKLWWM YMbICIOM. YMbICES HA COBEpLLEHME
Takux NpecTynneHnsa BO3HMKAET Yy NULL B MOMEHT, HENOCPEACTBEHHO NMPeaLeCcTBYOWNNA
COBEpLLEHNIO MPECTYNNEHNs, U peannsyeTcs HemeaneHHo. B HeKoTopbIX cnyyasx ymbicen
MOXeT BO3HUKHYTb 1 HEMNoCpeacTBEHHO B MOMEHT COBEpPLLIEHNS MPECTYMNNEHUS.

CoyyacTtve ¢ npensapuTenbHbIM CrOBOPOM XapakTepuayeTcsl TEM, 4TO MeXdy nnuuamm
3apaHee, 00 Ha4yana coBeplleHUs NPecTynneHns, 3aKnn4yaeTcs cornaweHme Ha y4actune B
ero cosepuleHnn. OHO MOXeT KacaTbCsa MecTa, BpeMeHu, cnocoba coBepLieHuns
npecTynneHuns, ero uenem n T.m.

3akoHogaTenb AonyckaeT, YTO MOTMBbI U Lenn OOHOro U TOro Xe NPecTynneHns y
COY4YaCTHMKOB MOTyT ObITb Pa3NNYHbI.

2. Bugbl coyyacTtus u ero goopmbl

B 3aBmcuMocTu 0T cnocoba B3avMOLeNCTBUS, CTENEHN OPraHN30BaHHOCTM COYYaCTHMKOB,
BbINONHSAEMbIX KaXAbIM N3 HUX PYHKUWIA, COyYacTne OeNnTCS Ha BuAabl 1 OOPMbI.

Mo cnocobam 06 beanHEHNS COBMECTHbIX YCUNIA COYYaCTHMKOB, BCE NPOSIBNIEHNS COy4aCTUS
B MPECTYyNNeHn NoapasfensoTca Ha BuAbl: NPOCTOE COy4YacTne 1 CNOXHOE coyvacTue.
MNpocToe coyyacTne (COMCMONMHUTENbCTBO) XapakTepnayeTcs TeM, YTO KaX Abl/ y4aCTHUK
NPEeCTynneHns HENOCPEACTBEHHO Y4acTBYeT B COBEPLIEHNN MPECTYNNEHNS, SABNSASACH €r0
NCMONHUTENEM, TO €CTb BbINONHSET AesiHNE, ONPeneNeHHOe B KOHKPEeTHOW HopMe OcobeHHo
yacTn YK kak 06 bekTuBHas CTopoHa npectynneHus. Mpn aToM ponmn coy4acTHUKOB B
NpecTynneHnn MoryT He coBnagaTtb. Hanpumep, Npu COBEPWEHNM KpaXn N3 KBapTUpPbl, O4MH
N3 COy4aCTHMKOB, HAXOASCb BO3Ne NoAbesna, HabnaaeT 3a X03MHOM KBApTUpPbl, @ BTOPOIA
HenocpeacTBEHHO COBEpPLIAET XUlLEeHWe Belleil. B naHHOM cnyyae Hanmuo
COMCMONHMUTENLCTBO, TaK Kak AeNCcTBMSA 000MX COy4aCTHNKOB B3auMO0ByCNOBNEHbI U
HanpasfeHbl HEMOCPEACTBEHHO HA AOCTUXEHWE €OMHOr0 NPECTYNHOro pesynbTaTta. Mpw
9TOM He0OX0AMMO yYMTbIBATb, YTO AENCTBMS COUCTNONHUTENE MPOUCXOAST OOHOBPEMEHHO U
HaxoAsiTCS B NPSIMOI 3aBMCMMOCTM Apyr OT Apyra.

MNpocToe coyyacTne (COMCNONHUTENBbCTBO) HE TPebyeT OONONHUTENBHON KBanugukauum no
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cT. 33 YK P®, a npsimo kBanudpuumpyeTtcsi no cootBeTcTaytowelr ctatbe OcobeHHol YacTu
YK, yctaHaBnmBatowen oTBETCTBEHHOCTb 32 COBEPLEHHOE NpecTynieHme.

CnoxHoe coy4yacTue xapakTepusyeTcs TEM, 4YTO HE BCE COyYaCTHUKUN HEMOCPEOCTBEHHO
y4yacTBYIOT B AENCTBMAX, 00pasyowmx 06 bekTUBHYIO CTOPOHY NPECTYNNEHNS, a NMNLWb TEM UMK
MHbIM CNOCOBOM COLENCTBYIOT Er0 COBEPLWEHMIO. DTO COAENCTBUE BbipaxaeTcs B AeACTBUSAX,
Hanpas/IeHHbIX HA OpraHM3auunio CoBepLlIEHNS NPECTYMNNEHNS, CKNIOHEHWIO NnLa K ero
coBepLUeHnto Mo okasaHuio COAENCTBUS B 0ONErYeHn COBEPLLEHUS NMPECTYNNEHUS UK
YKPbITUIO €ro cnenos. B cnoXXHOM coyyacTum B OT/iMHME OT MPOCTOro MMeeT MeCcTo
pasfneneHns PyHKUMm Mexay coydactHukamu. [osaTomy kKpome COMCMNONHUTENEN B CNOXHOM
coy4yacTum o653aTeNbHO HaNU4Yne Opyrnux BMOOB COy4ACTHWKOB: OPraHM3aTopos,
noacTtpekatenei, NocobHMKOB. Mpu CNOXHOM Coy4acTuM TONbKO UCMONHUTENb OCYILECTBASET
nencTeus, obpasytowmne o6bEKTUBHYIO CTOPOHY NpecTtynneHuns. eincTeus opyrmux
COy4YacTHMKOB, cammn No cebe HenocpeacTBEHHOro Bpeaa 06 bekTy NPecTynieHust He
NPUYUHAIOT. HO X 0esaTenbHOCTb CO3[aeT peanbHble YCNoBMSA ANS COBEPLIEHMUS
NPEeCcTynneHns NCMONHUTENEM U Yepes ero OenNCTBMS NPONCXOANT peannsaums obwero
MNPECTYNHOro HaMepeHus.

CnoxHoe coy4yacTne BO3MOXHO Kak N0 npeasaputenbHOMY CrOBOpY, Tak M No CroeBopy,
BO3HMKLILEMY B MPOLIECCe COBEPLIEHMS NPECTYNNEeHNs, HO 40 ero 3asepueHus. [encrens
COY4YaCTHUKOB, HE SBNSIOWNXCSH UCMONHUTENAMN NPECTYMNNEHNS MPU CNOXHOM COy4YacTumn
KBANM@MLUMPYTCS N0 COOTBETCTBYOWUM cTaTbam OcobeHHoin yactn YK,
npeaycMaTpuBatoLwmM OTBETCTBEHHOCTb 3a AaHHOE NPecTynneHne, ¢ 06s93aTenbHOM CCbINKOWA
Ha cT. 33 YK P®, onpenensiower Buabl COy4acTHUKOB.
®dopmbl coydacTus onpenenernol B cT. 35 YK P® 1 xapakTepnsytoTcs pasnnymem CTeneHu
COrnacoBaHHOCTY MNOBEAEHNS COY4YaCTHUKOB NPECTYMNNEHNS U UX OpPraHnM30BaHHOCTN.
PasnuyatoT yeTbipe popMbl COy4acTms:

1) rpynna nuu, 6e3 npeaBapuTENbHOrO CroBopa;

2) rpynna nviy, ¢ npenBapuTeibHbIM CrOBOPOM;

3) opraHusoBaHHas rpynna;

4) npecTynHoe cooblwecTBo.

"pynna nuy 6e3 NpenBapuUTENbLHOrO CroBopa - 3T0 HaMMEHEE OnacHas U B TO XK€ BpeMs
camasg manopacnpocTtpaHeHHas popma coyyactus (4.1 ct. 35 YK P®). [lna Hee cBOMCTBEHHA
MUHMMaNbHAas CTEMNEHb COrNacoOBaHHOCTW, YTO OOYCNOBNEHO HEBO3MOXHOCTbIO CroBOpa A0
MOMEHTa Hayana npectynneHus. CroBop BO3HMKAET MeXAy COyYaCTHUKaMu Nilb BO BPEMS
COBEPLLEHUS NPECTYMNEHMNS, YXE NOCNe Hayana BbiNONHEHNS 00 bEKTUBHOW CTOPOHDI
npecTynneHns. 91a goopMa OTHOCUTCSA K NPOCTOMY BMAY COy4YacTUs, Tak Kak npu Hen kpome
COVCMNONHNTENEN OTCYTCTBYIOT ApYyrue Buabl COy4acTHUKOB.

['pynna nuy ¢ npenBapuTeNibHbIM CrOBOPOM XapakTepusyeTcs Hanminem npensapuTenbHoro
cornaweHuns Mexay coyvyacTHuKamu, KOTOpOoe COCTOANO0Ch 3apaHee, OO Havana ero
cosepuweHns. [laHHas goopma coydacTusa npegycmoTpeHa B 4. 2 ¢1. 35 YK P®. Ota goopma
coy4yacTus aBnseTcs Hanbonee pacnpoCTpaHEHHON 1 onacHo. B pesynbTtate crosopa
COy4YaCTHMKaM CTaHOBSITCSl U3BECTHbLIMU HE TONbKO 0bLlwme cBeAeHNS O FOTOBSILLEMCS
NPECTYNNEeHNN, HO U HEKOTOpPbIE 0BCTOATENBCTBA MX Dyaywein NPecTynHOW NeaTeNnbHOCTU.
CroBop MoXeT ObiTb B CNOBECHO 1 NMNCbMEHHON dhopme. OueHb pelko Coy4acTHUKM
LOCTUraloT COornalweHns B pesynbTaTe KOHKMIOAEHTHbIX AeNCTBUIA (MONYannBoe cornacue).
[ns naHHOW pasHOBUAHOCTU COY4aCTUS CrOBOP XapakTepuayeTcs Yalle BCero yaCHeHneMm
obbekTa n npegmeTa NPeCcTynneHns, NHorga cnocobom nocsaratenbCcTBa, YTO HE MOXET
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CBMIOETENbCTBOBATb O MPOYHbIX CBA3SX COyYaCTHMKOB.

["pynna nuu ¢ npenBapuTebHbIM CrOBOPOM MOXET OTHOCUTBCS, Kak K NPOCTOMY BMAOY
coy4dacTus (Kkorga BCe COy4aCTHUKUN ABNSAIOTCA COMCMONHUTENSAMM), TaK U K CNOXHOMY (Korga
B COy4acCTuM NOSIBASAOTCA APYrne Buabl COy4aCTHUKOB).

OpraHnsoBaHHas rpynna sisnsietcs 6onee onacHoin pasHOBUAHOCTbIO COy4acTus ¢
npenBapuTenbHbIM CornaweHneM. 9T1a oopma CoyyacTust OTaMYaeTcs OT rpynnbl NnL C
npeaBapuTenbHbIM CrOBOPOM OPraHM30BaHHOCTbLIO K YCTONYNBOCTbIO.

OpraHn3oBaHHOCTb BbipaxaeTtcs, Npexae BCero, Hann4ymeMm pacrnpeneneHns ponen
COY4YaCTHUKOB Ha NPOTSXEHWN BCE NPECTYNHON OeATENbHOCTM, a HE TONIbKO ANs
COBEPLEHNS OOHOMO UM HECKONbKUX NPECTYNNEeHNA.

YCTONYMBOCTb 3aKknio4aeTcs: a) B OTHOCMTENbHO ANNTENBHOM Nepuoae CylecTBoBaHusS; 6) B
MOCTOSIHCTBE COCTaBa Coy4aCTHUKOB.

3akoHooaTenb He onpeaenseT CPOKM CyWeCTBOBaHNS OPraHN30BaHHOWM rpynnbl, HO, Kak
nokasblBaeT NpaBoNpPUMEeHUTENbHAa NPakTukKa, Takas rpynna gonxHa cylwecTBoBaTb
LOBO/IbHO ANUTENbHBIA NepUoa B HEM3MEHHOM COCTaBe M COBEPWNTb 3a 9TO BPEMS
HEeCKONbKO NpecTynneHuid. [lonyckaeTcsi UBMEHEHME cocTaBa, HO He Bonee YeM Ha 0aHy
TpeTb. [pn 3TOM He 06513aT€NbHO YTOOLI BCE YNEHbl OPraHM30BaHHOW rpynmbl NPUHUMaNN
y4acTue B KaX,AO0M COBEpPWAEMOM MpecTynneHnn. KayecTBeHHbIE KPUTEPUN YCTONYMBOCTH, K
COXaNneHuto, He HalNN CBOEro OTPaXeHWs B yronoBHO-NPaBOBbIX HOPMax, 4TO 3a4acTyto
CNYXWUT KaMHEM MNPETKHOBEHUS Npu onpeneneHnn opraHu3oBaHHOM rpynnbl, Tak Kak
HeonpeaeneHHOCTb NO3BONSET Pa3NNYHbIM NPABONPUMEHNTENAM TONKOBATb AaHHbLIA TEPMUH
MO CBOEMY YCMOTPEHMUIO.

OpraHusoBaHHas rpynna 0OTHOCUTCSA K CNOXHOMY Buay coydacTus. Eii cBolicTBeH 6onee
BbICOKMI NPOIECCUMOHANbHbBIA YPOBEHb B COBEPLIEHMM NMPECTynneHni. Yawe Bcero
OpraHn3oBaHHOM rpynnor MNPecTynieHns CoBepLllaTCs B 9KOHOMUYECKOW cdpepe.
MpecTynHoe coobwecTBO (NPecTynHas opraHm3auuns) aBnseTcs Hanbonee onacHon popmoit
coy4dacTtus. Mpn 3TOM NpecTynneHne Npu3HaeTCs COBEPLIEHHbIM MPECTYMHbIM COODOWECTBOM,
€C/N OHO COBEPLLEHO NNLLAMKN, 06 bEANHMBLUMMUCS B YCTONYMBYIO U CMIIOYEHHYHO
OpraHn3aumnto, CO30aHHY0 O/ COBEPWEHNS TAXKUX UM 0cob0 TAXKUX NpecTynneHuit, nnbo
06 beanMHEHEM OPraHN30BaHHbIX FPYMM, CO3AaHHbIM B TEX Xe uensx (4. 4 ct. 35 YK PO).
OnacHoCTb 3TON OOPMbI COyHaCTUSA XapakTepudyeTCcs TAXECTbio NPeCcTynneHunN,
COBEpLAeMbIX NPECTYNHbIMM CcoobLecTBamm.

MpecTynHOMy coobwecTBY CBOMCTBEHHA Bbicwas doopMa CMI04EHHOCTW, COrNacOBaHHOCTY
MeX Yy COY4aCTHUKaMU N BHYTPEHHEN OpraHM3aunmoHHON nepapxmen, Kotopas otTnmyaeT
coobLecTBO OT APYrux hopM coy4vacTusi.

Cnno4YeHHOCTb - 3TO coUManbHO-NCUXON0Ornyeckas xapakTepucTmka npecTynHoro
coobuiecTBa, OHa OTpaXxaeT 0OWHOCTb YyYaCTHNKOB B peann3aunm npecTynHbiX Lenen.
NepapxnyHOCTb BHYTPUOPraHM3aLMOHHOr0 MOCTPOEHUS MPECTYNHOro coobwecTea
npennonaraet XecTkoe 1 yCTONYMBOEe pacnpeneneHve ponen n CTPoryt, MHOrocTyrneH4YaTyto
CTPYKTYPY, B KOTOPOW KaXAbl 41EeH 3aHMMaeT OTBEAEHHOE eMY MECTO U NOOYNHSAETCA
BbILECTOSAWEMY PYKOBOAUTENO. Takoe NOCTPOeHNe No3BONSIET NPECTYNHOMY COOOIWeCTBY
CylleCcTBOBaTb ANNTENbHOE BpeMsi 6e3 0coboro pucka, Tak Kak K yrosioBHOM
OTBETCTBEHHOCTW B OCHOBHOM MPMBEKAIOTCA PAAOBLIE UCMONMHUTENN, B PEOKMUX CRydasx
PyKOBOOUTENN CPEOHErO 3BEHA.

Takum 0bpa3om, NpecTynHoe cooblecTBO xapakTepuayeTcs Hanbonee CTORKMMU
OpraHn3auMOoHHbIMK (popMaMn CBA3U MeX Oy NPECTYNHUKaMmu, TO €CTb CMIOYEHHOCTbIO U
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YCTOMYMBOCTbIO. YTOnoBHbIN Kogekc P® npenycmaTpmBaeT yroloBHYK OTBETCTBEHHOCTb 3a
cnenyowme Buabl NPecTynHOro coobuecTsa: a) BOOPYXEHHbIA MaTex (cT. 279 YK P®); 6)
6aHpa (ct1. 209 YK P®d); B) opraHnu3oBaHHble rpynnbl B yYpeXAeHnsix, obecneymBaowmx
n3onauuto ot obwectea (cT. 321 YK P®D); o) opraHmsoBaHHas, cneumanbHo co3aaHHas ans
3aHATUIA KOHTpabaHooi rpynna (cT. 188 YK P®).

3. Buabl COy4acCTHUKOB U UX OTBETCTBEHHOCTb

[essTenbHOCTb COYy4YaCTHUKOB B MPECTYMNNEHUN MOXET HOCUTb CaMblii pa3HO0Bpa3HbIii
XapakTep 1 Ha NepBbI B3rnsn He Bcerga xapaktepusyetcs SBHOW MPOTMBOMNPaBHOCTbLIO. Ho,
HECMOTPS Ha 9TO, Takasi AesiTeNbHOCTb HE CTAHOBMTCS MeHee 0OLWEeCTBEHHO OMACHOW.
YronosHbIh kogekc P® knaccugumumpyeTt y4acTHUKOB NPECTYNNeHns no xapakTepy
BbINMONHSEMbIX UMW OENACTBUIA, MO TO 06 BEKTUBHON PONN, KOTOPYIO UrPaloT COYHaCTHUKM B
COBepLUEeHNN NpecTynneHns. B 3aBUCMMOCTM OT xapakTepa BbIMNONHAEMbIX OEACTBUN
COy4aCTHUKN npecTynneHunsa B cootsetctaum co cT. 33 YK P® nogpaspensaoTcs Ha
cnenywowme Buapl: 1) nICNONHUTENDb; 2) opraHnsaTtop; 3) noacTpekarenb; 4) NOCOOHWUK.
WcnonHntenem npuaHaeTcs nMuo, HEMNOCPEACTBEHHO COBEpLWMBLIEE NPECTynneHne nnbo
HenocpeaCcTBEHHO y4acTBOBaBLIEE B ero COBEepLIeHU COBMECTHO C ApYrMU nuuamm
(concnonHUTEnaMn), a TakxXe NMUo, COBepLIMBLIEe NMPecTynneHne nocpencTsoM
NCnonb30BaHUA Opyrux nuu, B CUNy 3akoHa He noanexatmx yrosoBHOM OTBETCTBEHHOCTU B
CUNy BO3pacTa, HEBMEHSEMOCTU MW APYrux 06CTosTEeNbCTB, NPenyCMOTPeHHbIX YK P®d.

B coBepueHun npecTtynneHns MoXeT y4acTBoBaTb OANH UM HECKONbKO WUCMONHUTENEN
(concnonHutenen). eicTBnsa COUCMONHMUTENEN MOTYT HOCUTb Kak OLHOPOAHbIN XapakTep
(HanpuMep, BCE COYy4aCTHMKM HAHOCSAT NOTEPMNEBLIEMY YyAapbl), TaK U pa3HO0OpasHbIi, HO
OXBaYE€HHbIE €MHbIM YMbIC/IOM Ha OOCTUXEHNE €LMHONM LEeNn 1 BXOASWMMM B 00 bEKTUBHYIO
CTOPOHY COBEepLaemMoro npecTynneHns (Hanpumep, 0OnH U3 COy4acTHUKOB NPOHUKAET B
KBapTUPY N HENOCPEACTBEHHO COBeplIaeT XuULeHne Bellen, a BTOPOW B 3TO BPeEMS Ha
NECTHNYHOIN Nnowanke KOHTPONnpyeTt 06CTaHOBKY).

ConcnonHMTENbCTEOM Ha3biBAeTCA Takoe AEeNCTBUe, NPy KOTOPOM BCE YyYaCTHUKU SBNSIOTCA
HenocpeacTBEHHbIMU WUCMONHUTENSAMU MPECTYNHOro NocAraTtenbCcTBa, T0 eCTb CBOMMMU
nencteusimm nnbo 6e3neiicTBUEM BbIMONHSIOT NpecTynHoe aesHne. ConcnonHUTENbCTBO
MOXeT ObITb Kak C NpeaBapuTeNbHbIM CrOBOPOM, Tak 1 6e3 TakoBoro. Coyyactme npu
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COUCMONIHNTENbCTBE BCEraa sABNsSeTCs NPOCTbiM BULOM.
CnoxHoe coy4acTue, B OTM4YME OT NPOCTOro, BCerna xapakrepusyetcs pasgeneHnem
ponen Mmexnay coydyactHukamu. [Npu HeM nosiBNaAOTCA Apyrue Buabl COy4acTHUKOB
(opraHun3aTopbl, NoACTpeKaTenu, NoCobHMKN).

OpraHnsaTopoM nNpuaHaeTcs NuUUO, OpraHn3oBaBsllee COBEpLIEHNEe NPECTYNNEHNS UK
PYKOBOAMBILEE €r0 WUCMOJIHEHUEM, a PaBHO L0, CO3a4aBllee OPraHM30BaHHYO rpynny unu
npecTynHoe cooblwecTBO (MPeCTyMnHY opraHm3aunto) nmbo pyKoBOAMBLIEE UMU.
OpraHuzaunsi NpecTynneHns 3akyaeTcs B CNIOYEHNN COYHaCTHNKOB, B BbipaboTke nnaHa
COBEpLEHNS NPECTYNNEHNS, B PyKOBOACTBE AEATENbHOCTbIO COyYacTHUKOB. OpraHnsartop
co3paeT NPeCTYMHy0 rpynny Uy opraHm3aunio (cooblwecTso), pacnpenenset 06593aHHOCTU
MeXay OPYruMn coy4acTHMKaMu U PyKOBOAMUT UX OeATENbHOCTbIO, COCTaBNseT nnax
MOArOTOBKMW N COBEPLUIEHMS MPECTYnneHns, noabmpaeT Coy4acTHUKOB, NoaaepXmeaeT
onpefeneHHyo ANCUUNANHY cpeamn HMX 1 T.n. OpraHn3atop 3ambllWNSeT COBEPLLIEHNE
KOHKPETHbIX npecTynneHnin. iHnunaTtmnea MOXeT NpuHagnexarb U noAcTpekaTento, u
OOHOMY M3 COWCMNOJNTHUTENEN, HO 3TU YYAaCTHUKN NULWb HANPaBNSoT YMbICEN HA COBEpPLIEHME
NpecTynneHns, 3TUM OrpaHNyYnBaeTCs X Posb.

PykoBOACTBO COBEpPLIUEHMEM MPECTYMNNEHUS COCTOMT TakXe B Bblbope Hanbonee noaxoaswmx
CPEeLCTB U OpPyauiA NS COBEPLIEHNS NPeCTYnneHns, B HanpasieHnn 4eaTeNbHOCTU
OTAE/NbHbIX COYYaCTHUKOB N UX YCUNUIA K OOCTUXEHUIO HAMEYEHHOr O pe3ybTaTa.
MoocTtpekaTtenem Nnpu3HaeTcsa NMUO, CKIIOHMBLLEE APYroe NULO K COBEPLWEHUIO MPECTYNNeHns
nyTem yrosopa, noaKkyna, yrposbl Unv gpyruM crnocobom.

YronosHoe 3aKOHOLATENbCTBO COAEPXUT Aaneko He BCe CpeacTea 1 oopmbl
NOACTPEKATENbCTBA, TakK Kak AaTb UCHEPMbIBAOWMWIA NX NEPeYeHb HE NPeacTaBNsaeTCs
BO3MOXHbIM. Cnocob noactpekatenbcTea n3bnpaeTcs B 3aBUCMMOCTY OT NINYHbBIX KA4eCTB
NOACTPEKaeMoro (ero HakIOHHOCTE, NOTPebHOCTEl, BO3BMOXHOCTE), B 3aBUCMMOCTI OT
xapakTepa npeanonaraemMoro npecTynieHns, 06CToAaTeNbCTB, MPU KOTOPbIX OCYLWECTBNSETCS
NOACTPEKATENBCTBO M NPU KOTOPbIX AO/TXHO OCYWeCTBUTCSA NpecTynneHne. B 3aBucnmocTtun n
C Y4YEeTOM pasnunyHbix 0akTopoB, NoAcTpekaTe b OKka3blBaeT BAUSHME HA APYrnx
COYy4acCTHMKOB (COoy4acTHMKa), BO3OyXOaeT B HUX PELIMMOCTb COBEPLWUTb Kakoe-nnbo
KOHKPEeTHOe NpecTynneHune.

MoacTtpekaTenbCTBO MOXET OblTb OCYWECTBIEHO B BUAE NPUKasa Uan YyCTHOMO
pacrnopsiXXeHusl, agpecoBaHHOro NOAYMHEHHbIM Mo cnyx6e. MoxeT 6biTb BbipaXkeHo B doopme
WwaHTaxa, necTu, yroBopos, Npocbb, COBETOB, NPEANIOXEHUIA, Yrpo3, noakyna, yoexaeHui n
T.M.

[MoacTpekaTenbCTBO XapakTepPU3yeTCsd akTUBHbIMA OENCTBUSMMW, HANPaBNEeHHbIMA Ha
BO30OYyXAEHME Y UCMIONTHUTENS PEWNMOCTN COBEPLWNTb KOHKPETHOE MPEecTynneHne.
MoCcobHNKOM NpU3HaeTCs NNLO, COOENCTBOBABLIEE COBEPLWEHMIO MPECTYNNEHNS COBETAMN,
yKasaHuamu, npenocTtaBneHnemM nHgpopmaunmn, CpeacTs UM opyaoui CoBeplieHns
npecTynneHns nnbo ycTpaHeHneM NpensiTCTBUA, a TakXe N1uo, 3apaHee obellaBliee CKpbITb
NPecTynHuKa, CpeacTsa UM opyanst COBEPWEHNs NPECTYNNEHNs, cneabl NPecTynneHns nmbo
npeaMeThl, 006bITble NPECTYMNHbIM NYTEM, a PaBHO NULO, 3apaHee obellaslee npuobpecTu
nnn cObiTb Takne NpeameThi.

LesstenbHOCTb NOCOBHMKA, Kak NpaBuio, MEHee OnacHa, Mo CPaBHEHWUIO C AESTENbHOCTbIO
ApYrnx coy4acTHuUkoB. OH MEHee akTBEH, He PYKOBOOUT MPECTYNHOM OeATENbHOCTbIO, HE
BbINONHAET OEACTBUIA HEMNOCPEACTBEHHO HarMpas/iEHHbIX HA COBEPLLEHME NPECTYMIEHNS, He
CK/IOHSeT APYrnX K ero COBEpPLEHMIO.
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YronosHoe 3aKoHO4ATENbCTBO NpK onpeaeneHnn nocobHnYecTBa ykasbliBaeT cnocobbl v
CpencTBa 0kasaHus MOMOLLM B COBEPLIEHNN NPECTYNnneHns. STn cnocobbl 1 cpeacTsa MOryT
6bITb OM3MYECKMMU (MaTepuanbHbIMK) U UHTENNEKTyanbHbIMK (Ncuxmnyecknumn). C yyeTom
9TOro, NOCOBHMYECTBO OENSAT HA ABa BMAA: PUINYECKOE U MHTENNEKTyaNbHOE.

dunamnyeckoe NOCOBHNYECTBO BblpaxxaeTcs B AEACTBUSX, CNOCOOCTBYIOWMNX MCMNONHUTENIO B
BbINOMHEHUN OEAHNS HEMNOCPEACTBEHHO HANPaBNEHHOrO Ha COBEpPLUEHME NPECTYNNEeHNS. OTH
LEeNCTBUS BbipaxarTcs B NPeAoCTaBNeHN UCMONHUTENO HEOOX0AMMbIX CPeACTB ANs
COBEPLLEHUS NPECTYNNEHNS (HanpyuMep, nepenaya opyXus, 4N CoBepleHns youinctea) nnbo
B YCTPaHEHWM NPENATCTBUA (HanpuMep, BbiIBOAA U3 CTPOS CUCTEMbI CUrHANU3aunn B LENsx
nocnenywuwero 6ecnpenaTCTBEHHOr0 MPOHMKHOBEHMS HA OXPAHSEMbIA 0O bEKT).
NHTennekTyanbHoe NoCOBHNYECTBO BblpaxaeTcs B TOM, YTO NMOCOOHMK NCUXNYECKN
BO3LENCTBYET Ha BOJIO UCMONHUTENS, YKPENNSAS TEM CaMbIM €r0 PEWVMOCTb Ha COBepLIeHue
NPecTynneHns, a Takxe COAeNCcTBYeT UCMOMHUTENIO Pa3IMYHOro poga cosetamu u
yKasaHusMu no noBoAay COBEPLEHNS KOHKPETHOro npectynnenns. VHtennektyanbHoe
NOCOOHMYECTBO MOXET BblpaxaTbCsl B 3apaHee AaHHOM 06elaHnmn CKpbITb NPECTYMHUKA,
opyams 1 CPeAcTBa COBEPLIEHUS NPECTYNNEHNS, CNelbl NPECTYNNEHNS N NPeaMETbI, 40ObITbie
MPEecTynHbIM NyTeM, a paBHo obellaHne NprobpecTn nnm cobiTb Takne NPeamMeThi.
MocobHnYecTBO ByneT MMETb MECTO JaXe B TOM C/yyae, ECNv UCMONHUTENb NpY
HenoCcpeaCTBEHHOM COBEPLWEHUN NPECTYMNNEHNS HE BOCMOIb30BaNCS YyKa3aHUSMU Unm
NpenocTaBneHHbIMU NOCOBHNKOM CPeacTBaMm U OpyamsaMu 1 n3bpan gpyrue, a takxe, ecnv
NOCOOHUK MOCNe COBEPLEHNS MPECTYNNEHNS UCMONHUTENEM OTKasancst OT CBOEro obelaHuns
O COKPbITMMN UCMONHUTENS N CNELOB MNPecTynneHns nnbo noabickan BMECTO cebs apyroe
nnuo.

OTBETCTBEHHOCTb COy4YaCTHUKOB MPECTYNNeHns onpenenseTcs xapakTepom U CTerneHbto
dPakTUYEeCKOro coy4acTums Kaxaoro U3 HUX B COBEPLLIEHUN MpecTynneHus. Takon noaxon
00yCcnoBneH TeM, 4TO CaMO COoy4acTue He CO3aeT Kakmx-nmbo LOMNONHUTENbHBIX OCHOBAHNSA
YronoBHOM OTBETCTBEHHOCTU. OfHAKO HE0HX0OMMO OTMETUTb, YTO AESIHUSI COYHaCTHUKOB
Heobxo4MMOo paccMatpuBaTb B TECHOW B3aMMOCBA3U C AESAHWEM UCTIONHUTENS
(ucnonHutenen). NMoaTOMy COUCAONHUTENN HECYT OTBETCTBEHHOCTb MO KOHKPETHOW CTaTbe
OcobeHHoit yacTn YK 3a npecTynneHne CoBePLIEHHOE MMM COBMECTHO, 6€3 CCbINIKK Ha
ctatbio 33 YK PD. Mexay Tem yronosHas 0TBETCTBEHHOCTb OpraHm3aropa, noacrpekarens
N NocobHMKa HacTynaeT no ctatbe, NPefycMaTprBaloWenl Haka3aHne 3a COBEpPLIEHHOE
npecTtynnexHne, ¢ 06s3aTeNbHON CCbiNKOM Ha cT. 33 YronoBHOro Koaekca, 3a UCKoYEeHNeM
cnyyaes, KOrga OHU OQHOBPEMEHHO SBNSNNCH COMCMONHUTENSMU NPECTYNNEHNS.

Mpw Ha3Ha4YeHUN HakasaHus cyn 06s3aH onpenenuTb PoSib B COBEPLUEHHOM NPECTYNNEHNMN Y
cTeneHb 06IWeCTBEHHOW OMACHOCTM KaXA0ro coy4yacTHuKa.

MNpwn He noBeOeHUM UCMONHUTENEM NPECTYMNEHUS OO KOHUA MO HE 3aBUCSILUM OT HEro
06CTOATENBCTBAM, OCTa/bHbIE COYYaCTHUKWU HECYT YrONOBHYIO OTBETCTBEHHOCTL 3a
NPUroTOBMIEHUE K NPECTYMNEHUIO NN NOKYWEHNe Ha NpecTynneHme.

3a NpuUroToBfieHNE K NPECTYMNIEHNIO HECET YrOIOBHYIO OTBETCTBEHHOCTb TakXe Nunuo,
KOTOPOMY MO He 3aBUCSILLMM OT HEro 06CToATENBCTBAM HE YAAaN0Ch CKOHUTb APYrunX nuL K
COBEpLLEHUNIO NpecTynneHus. Npy 3ToM HEOHX0AMMO YyYMTbIBATL TO, YTO YrONOBHAS
OTBETCTBEHHOCTb HaCTynaeT 3a NPUroTOBNEHNE TONbKO K TSXXKOMY 1 0C0B0 TSXKKOMY
NPecTyNNeHunto.

CoBepLieHue NpecTynneHns rpynmno AuL, rpynnon nvL no npeasaputenbHOMY CroBopy,
OpraH1M30BaHHOW rpynnow Ny NPEeCcTynHbIM COOBWECTBOM (MPECTYMHOW OpraHu3auuneit)
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BNieYeT npuMeHeHne bonee CTPOroro HakasaHus B npegenax, npeaycMotpeHHbix OcobeHHoi
yacTbto YK n npenycmatpuBaeTcs kak 06CcToaTeNnbCTBO, OTAryawulee HakasaHme (n. “B” 4.1
cT. 63 YK PO®).

Ocoboe MecTo B TEOPUM COYHACTUS 3aHMMAET MOHATUE 3KCLecca UCMONHUTENS
npecTtynnenns. Excessus (nat.) -oTCTynneHne, yKnoHeHWe, KpaiHee NposiBneHne Yero-nnbo.
OKCLLECC UCMNONMHNTENS - 3TO COBEPLIEHME NPECTYMHOro AEeSAHUS, KOTOPOE He OXBaTbliBanoChb
YMbICIOM OPYrnxX COY4YaCTHUKOB. 3a 9KCLLECC OTBEYaET TO/IbKO CaM UCMONHUTENb, a
COYYaCTHUKN HEeCyT OTBETCTBEHHOCTb Nulb 3a Te AesHUS, KOTOPble OXBaTbIBA/IUCh UX
CO3HaHMEM.

CnepoBaTenbHO, NpU 9KCLLECCE UMEKOT MECTO OTK/IOHEHUS OEeATeNbHOCTU UCNONHUTENS,
KOr[a OH COBepluaeT kakme-nmbo OeicTBusl, BbiIxoAsne 3a npeaenbl CroBopa ¢ Apyrumm
coy4acTHukamn. Hanpumep, ecnm coyyYacTHUKM 0OrOBOPUIMCH O COBEPLLEHMN pa3boiiHOro
HanageHns Ha KBapTUpPy, a OAUH U3 HUX NO COBCTBEHHOWN NHMUMATUBE NPW 3TOM U3HacKNoBarn
X035iiKy, TO OH ByaeT NpMBReYeH K OTBETCTBEHHOCTM 3a COBepLIeHNe N pa3boiiHoro
HanageHusa 1 3a n3HacunoBaHve, a OCTallbHble COY4YaCTHUKN TOMbKO 32 COBEpLUEHne
pa3boiHOro HanamneHms, NockoNbKy 06 N3HACKNOBAHMM XO3ANKN KBAPTUPbl OHW He
LOroBapvBaInCh, a ero CoOBepLWMNI UCNonH1TeNb 6e3 BegomMa COoy4aCTHMKOB.

OTKNOHEHME UCMONMHNTENS OT OLWEro 3ambicna BO3MOXHO NALb B 0O bEKTUBHON CTOPOHE
npecTynneHns n B 06bekTe nocsiratenbcraa.

B 3aBuncuMOCTM OT xapakTepa OTKNOHEHWUA OT 06Wero 3ambicnia KOTOpble MOTYT OTHOCUTBCS K
cnocoby coBeplUeHMs NPecTynneHns, 06CcTosaTeNbCTBaM, KBanMgULUMPYHOWMM NPecTynHoe
nesiHne, CoBepLWeHo HeOAHOPOAHOrO NPEeCcTynieHNns OTHOCUTENbHO NpenBapuTenibHOro
crosopa C ApYyruMmn coyyacTHUKaMM, aKCLECChbl NoapasnensioTcs Ha KONMMYEeCTBEHHbIE U
KayeCTBEHHbIE.

Moo KONMYecTBEHHbIM 3KCLIECCOM CnefyeT NoHUMaTb Ciydau, Korna UCnosHUTEeNb
coBepwaeTt AeACTBMSA OOHOPOOHOrO XapakTepa, OXBaTbiBaKOWMECS YMbIC/IOM OPYruxX
COYy4aCTHMKOB, HO MPUYUHSET Npu 3TOM Bonee TSAXKUA Bped, 4eM 310 Oblfio NpeaycMoTPeHo
CroBOpoOM. Hanpumep, ecnu noactpekaTenb CKIOHU UCMNONHUTENS K COBEPLLEHUIO KpaXxu, a
OH coBeplwnn rpabex, To HaNMLUO KONMYECTBEHHbI 3KCLECC UCMONMHUTENS, TaK Kak Kpaxa u
rpabex sBNSOTCS OAHOPOLHBLIMKA NpPecTynneHmsaMu. B aTom cnyyae ncnonHnTenb oteeyaeT
3a peasnbHO COBEPLEHHOE NpecTynneHne, a NnoacTpekaTesnb OOXEH 0TBeYaTb 3a
NpPUroToBneHme K kpaxe. [Npu KonM4ecTBEHHOM 3KCLECCe UCMONHUTENb coBepLliaeT
npecTynneHne, KOTOPOE BbIXOOUT 3a Npenebl yMbiCNna COy4aCcTHUKOB, U1 COBepLliaeT
04HOPOAHOE MEHEE OnacHoe nnu bonee onacHoe npectynneHue. lMpecTtynnexwue,
COBEpPLWEHHOE UCMIONHNTENEM, HAXOANTCH B MPUYNHHON CBSA3N C OENCTBUSAMN COY4aCTHUKOB.
[Mpy KaYeCTBEHHOM 3KCLLeCCe MCMONHUTENb COBEpPWAaET HEOAHOPOAHOE NPECTYNNEHNE C TEM,
K KOTOPOMY €ro CKIOHW/IN UM B KOTOPOM OKasanu COAeNCTBUE COYHYaCTHUKN 1 O YeM He Bbino
CroBopa C HUMK, a MO3TOMY COBEPLIEHHOE NPECTYNHOEe OesHNEe HE MOXET BMEHATbLCS B BUHY
ocTallbHbIM COyYacTHUKAM. B aToM cny4yae MCNONHUTENb NOCSraeT COBCEM Ha ApYro 06bekT,
KOTOpPbI HE OXBaTbIBANCS CO3HAHNEM COyYacTHMKOB. Hanpumep, K. no norosopeHHocTu ¢ B.
L0ONXeH bbln He3akoHHO nprobpectn y C. OrHecTpenbHoe OpyXue, HO BO BPEMSI COBEPLIEHMS
KpuMunHanbHow coenku K. B ccope yéun C. n 3abpan opyxue. B paHHom cnyyae B. 6ynet
HECTM YroNOBHYD OTBETCTBEHHOCTb TO/IbKO 3a COy4acTne B HE3aKOHHOM npuobpeTeHnn
OrHEeCTPEeIbHOro OpPyXMus.
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4. Oco6eHHOCTM [06pPOBOJILHOrO OTKa3a COy4aCTHUKOB OT NMPEeCTyMeHUs

[06pOoBObHbLIA 0TKA3 0T AOBEAEHUS NPECTYNNEHUs 00 KOHUA NPy coy4acTun uMmeeT psih
cneundpuyecknx ocobeHHocTen. OH 3aKIl04aeTCs B TOM, YTO NPU COyYacTUMN KpoMe
HEeNoCpPenCTBEHHOIr0 UCMONMHUTENS NPECTYNMHOro OeSHUS Y4acTBYIOT U Opyrue Buabl
COy4acTHMKOB (OpraHn3aTtop, noacTpekaTenb, NOCOOHNK).

CTepXHeM NpecTyrnHOro 06 beanHEHNS1 COy4YaCTHUKOB SIBNSIETCS UCMONHUTENb, Tak Kak
WMEHHO OH CTAaHOBUTCH NPOBOLHWKOM BOMM NOACTPEKaTensa un opraHnsaropa, UMEeHHO eMy
oKasblBaeTcsl coaencTeme NocobHNKOM, MO3TOMY ero Ao6poBONbHbLIA 0TKa3 NpepbiBaeT
LEeATeNbHOCTb M APYrux coy4acTHMKOB. [ns 4o6POBOIbHOrO 0TKasa UCNoHUTEeNs,
[OCTAaTO4YHO NPOCTOro BO3AepXaHns OT MPOAO/IXEHUS N OOBEOEHMS 00 KOHUA Ha4yaToro
NpecTynneHnsa Kak Nnpyu npuroToBEHUN K HEMY, TaK U NPY HEOKOHYEHHOM MOKYLIEHWUN Ha ero
coBepuweHne. HTo xe KkacaeTcsd OKOHYEHHOr o NOKYyLWeEeHUs, TO 34eCb €ro AesATebHOCTb
LOMXHA OblTb TONbKO aKTUBHOW, MCKIKOYatoLWelh BO3MOXHOCTb HACTYMNEHNst NPecTymnHOro
pesynbTaTta, T0 ecTb 0OWECTBEHHO ONacHbIX MOcneacTBuid. Mpy 3TOM O NPUHSITOM peLeHn
NCNONHUTENIO He TpebyeTcs CTaBUTb B M3BECTHOCTb OCTasIbHbIX COy4acTHMKOB.
[06poBObHbLIA 0TKA3 0BYCNOBNEH NIMYHOM BONEW 1 XeNaHUEM NnLa, NPUHABLIErO peleHne o
TakoM 0TKase, MO3TOMY OH UCK/OHYaET YroNOBHYK OTBETCTBEHHOCTb TOIbKO WCMNONHUTENS.
OcTanbHble COy4aCTHMKM MPU 3TOM OT YrONOBHOW OTBETCTBEHHOCTN OCBOOOXAATbCS He
MoryT. /IX yronoBHas OTBETCTBEHHOCTb 3aBUCUT OT pPas/IMyHbIX pakTOPOB, KOTOPbIE
YYNTbIBAKOTCHA COBPEMEHHbBIM YrOMIOBHLIM 3aKOHO4ATE/IbCTBOM.

OcobeHHoCTN 0O0BPOBONBLHOrO 0TKa3a opraHm3aTopa, NoacTpekarens u nocobHuka
3aK/o4alTCs B TOM, 4TO 3TOT OTKA3 AO/IXEH MNPUBECTU K NUKBMOALMN CO30aHHON UMN
BO3MOXXHOCTWN COBEPLWMUTb NPECTynneHne, ecnm ata BO3MOXHOCTb elle He peann3osaHa
ncrnonHuTenem. NoaTomy T COoy4aCTHUKW OONXKHbI NPeanpuHATb B MNOTHOW Mepe BCe
3aBucsWmMe OT HAX OEeNCTBUSA K NpenoTBPaLLEHNIO FOTOBALWErocs NPecTynneHuns.

B cootBeTcTBUM C NnonoxeHusamm ctatbn 31 YK PD opraHmsaTtop v noactpekarenb He
TOJIbKO CaMu OOJIXHbl 0TKa3aTbCs OT NPECTYNNEHUS, HO N CBOUMUN aKTUBHbIMA OEACTBUSAMU
cnocobcTBoBaTh NPEAOTBPALLEHNIO NPECTYNNEHUS, NNOTb OO CBOEBPEMEHHOrO obpalleHns B
opraHbl Bnactu. Ecnm xe obpalueHns B opraHbl BnacTu OT opraHmaartopa mbo
noacTpekaTens He NocTynuno nmbo 1o 6biNo coenaHo He CBOEBPEMEHHO (T.€. yXXe rnocne
COBEpLEHNS MPECTYNNEeHNS), a NPeanpUHATbIE UM UHbIE MEPbI BO3OENCTBUS HA
NCMONHUTENS oka3anucb 6e3pe3ynbTaTHbl, TO 3TV Nuua ByayT HECTU YrONOBHYHO
OTBETCTBEHHOCTb, a UX OEeNCTBUSA NO NPefoTBpalLeHMO NPECTYNNeHNa MOryT pacLeHnBaTbCcs
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Nekuwms 10. Coyyactve B NnpecTynieHum

CyLOM B Ka4yecTBe 06CTOSITEeNbCTBA, CMAryarowero HakasaHuve. B cnyyae, ecnm opraHusartop
NN NoAcTpeKaTenb NOOPOBONLHO OTKA3annCb OT COBEPWEHMS NPECTYNNEHNS HA CTaanm
MOArOTOBKM K NMPECTYNNeHnto (MOAbICKAHNIO COYYaCTHWUKOB, NNAHNPOBAHMIO MPECTYNHOro
NESHNSA, CKTOHEHMIO K COBEPLIEHMIO MPECTYMNNEeHNst ApYroro nnua v T.n.), TO OHW
ocBob0X4al0TCA OT YrONOBHON OTBETCTBEHHOCTU, TaK KAk COBEPLEHWE NPECTYMNNEHNS B 3TOM
Cnyyae CTAHOBUTCS HEBO3MOXHbIM.

[106pOBONbHbIN 0TKa3 NOCOOHKKA 3aBUCUT B MEPBYIO O4epeab OT BMAA 0Ka3blBAEMOr0 UM
COOEVCTBNS B COBEPLLEHUN NPECTYMNNEHNS.

Mpw domnanyeckom NOcobHNYECTBE, KOraa nocobHmk obs3aH Hbln NpefocTaBMTb CPeacTsa u
Opyans COBEPLIEHNS NPECTYNNEHUS, NPEAOCTaBUTb COOTBETCTBYIOWYIO MHGPOPMALMIO Nnbo
YyCTPaHUTb OnpeaeneHHble MPensTCTBUSA, Takon 0Tka3 MOXET BbIPa3nTbCS U B NACCUBHOM
NnoBeAeHWI, Koraa NocobHNMK He NpeaoCcTaBnsaeT OaHHble CPencTBa Unu opyams nmbo
NHGOopMauto, obneryatle CoBeplIEHNEe MNPECTYNNEHUS, a TakXe He yCTpaHsieT
onpeneneHHbIe NPensaTCTBUS, Tak Kak 6e3 39TOro UCNOMHUTENb HE CMOXET COBEPLWNTD
npecTtynnexHve. B aTom cnyyae 3akoHomaTtenb yuymTbiBaeT AOOPOBONIbHOCTL O0TKa3a U
ocBoboXaaeTt NocobHMKa OT YrosioBHOM OTBETCTBEHHOCTMW.

Mpw MHTENNEKTyanbHOM NOCOBHMYECTBE, KOraa NocoOHMKOM OKa3biBaeTCs COLENCTBMUE B
BUAE COBETOB U yKa3aHuii Kak COBEPWMUTb NPecTynneHne, nubo obelaHnii ICNONHNTENIO O
COKPbITUW €ro, CPeacTB WA OpYAMiA, CNeaoB NPecTynneHns, NpeaMeToB, Ao0bITbiX
MPECTYNHbLIM NyTEM, a TakXe 0 NpuobpeTeHun nx nnu cboite, Ans LO6POBONLHOIO OTKasa
TpebyeTcs, 4Tobbl OH AECTBOBAN akTUBHO, TO €CTb HENTPaNN30Ban Ty YBEPEHHOCTb Y
NCMONHNTENS, KOTOPYIO MOCOOHUK YKPENUA B HEM, AaBas PasnNyHble COBETHI U yKasaHus, a
Tak>xe obewaHns, obneryarowme copepleHne npecTynieHusl.

B oTnnune o1 opraHnsartopa n noactpekatens, oTBETCTBEHHOCTb NOCOOHMKA UCKNoYaeTcs,
€Ccnv NPeLAnPUHATBIE UM YCUNNS HE MPUBENN K MONOXUTENbHOMY pe3ynibTaTty, U UCNONHUTENb
COBEPWNT MNPECTYNNEHME, BOCNONb30BABWNCH COBETAMU, YKa3aHNSAMM, a TaKXe
NpenocTaBNeHHbIMUA APYrMA NULAMK COOTBETCTBYIOWER MHApOpMaLMeid, cpeacTBamMm Unm
opyansMu npectynneHus nnbo gaxe, eCnv nocne yBeaoMneHns ucnonHntTens ob otkase B
OKasaHuK NoMoLLM B NPMobpeTeHnm, COKpbITUM 1 cObITe NPeaMeToB, A00bIThIX MPECTYNHbLIM
NyTeM, COKPbITUM CNEAOB MPECTYNNEHNS N CaMOro MPEeCcTyMnHWKa, NOCNEAHNA BCE PaBHO
coBepwmnT npecTynneHune. JobpoBonbHbIA 0Tka3 NocobHMKa B N0A0OHbIX CUTYaLNSIX
00yCnoBneH TeM, 4TO €ro AEeSTENbHOCTb HE NMOPOXAaeT y UCMONHUTENS 3aMbicna Ha
COBEpPLUEHNE MPECTYNNEHUS, N OH HE NOACTPEKAaeT ero K cosepleHuto. OgHako
OTBETCTBEHHOCTb MNOCOOHMKA HE UCKMIOYAETCS, €CNIN OH XOTS U YCTPAHUNCSA OT y4yacTus B
COBEPLUEHUN NPECTYNNEHNS, HO HE yBeAOMUT 00 3TOM UCMIONHUTENS NNBO Opyrux
COY4YaCTHMKOB, NN BMECTO ceb5 NOAbIWET APYyroe NMuo ANns oKalaHus NOMOLWM NCMONHUTENIO
B COBEPLEHNN NPECTYNNEHUS.
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