MnaBa 18. HPECTYHHEHVIH, nocsirarouw,me Ha nopsinokK yrnpasieHus

MnaBa 18. MpecTynneHus, nocsiraloLLLMe Ha NOPSIA0K yrNpaBieHuUs

§1. ObLuas xapaKkTepucTuka npecTyrnyieHUn, NoCcsararoLLLmnxX Ha nops ook yrnpasieHns
§2. lMpectynneHuns, nocsiraroLume Ha npencrasuTesisi B1acTu v yrnpas/ieHns

§3. MpectynneHuns, nocsiraroLune Ha HOpMasibHYH O,eSITe/IbHOCTb Cqhepbl ynpaB1eHUs1
§4. MNMpectynneHns, nocsiraroLime Ha CyBepeHHbIe rnpaBa n atpubyTunky Poccninckom
denepaumnmn

§1. O6LLan xapakTepucTUKa NpecTyrnieHnin, NocsraroLwmnx Ha NOpsAoK ynpaBneHus

MpecTynnexHns NpoTMB NOpsiaka ynpaBfieHns - 3TO 06WEeCTBEHHO OnacHble AesHUS,
nocsiratowme Ha NpaBubHY0 OesATeNbHOCTb rOCynapCTBEHHOro annapara u opraHos
MECTHOIr0 CaMoyrnpaBfieHNs 1 COMPSXEHHbIE C COBEPLUEHNEM HACWUNbCTBEHHbIX OENCTBUA HAL
LONXHOCTHBIMU NL@MU NN NPEeACTaBUTENSMU OpPraHoB ynpasfieHUs, NPensaTCTBUEM KX
LEeATEeNbHOCTU, HEMOBUHOBEHNEM 3aKOHAM WU UHBbIMU OEACTBUSMU, KOTOPbIE MOTYT
HapywWwuTb HOpManbHyo paboTy rocynapCTBEHHbBIX OPraHoB, MPUYMHUTL BPEA NX aBTOPUTETY,
HapywuTb Npasa U WHTepeChl rpaxaaH. Hopmbl, npenycmatpusaiowme 0TBETCTBEHHOCTb 3a
nNpecTynneHns NpoTMB Nopsaka ynpasneHus, BknoyeHsl B ri. 32 YK P®.

BrooBoi 06 bekT NPecTynneHunst - OTHOLWEHUS, Perynmpyowme nopsiaoK rocynapCTBEHHOMO 1
MYHMLMNANbHOro (MECTHOr0) ynpasneHus.

HenocpencTBeHHbI 06beKT NPECTYNNeHns - OTHOLWEHUS KOHKPETHOro Buaa (obnactn)
NPecTynneHns, Ha KoTopoe nocsiraeT NPecTynneHne.

JLONONHNTENbHbIN HENOCPEeACTBEHHBI 00 BEKT NPECTYMNNEHNS MOXET BKNOYaTb XU3Hb,
300pOBbe, YeCTb, LOCTOMHCTBO IMYHOCTMW.

B psioe coctaBoB NpecTynneHnin NpoTnB Nopsiaka ynpasneHns ykasaH B KavyecTse
0653aTenbHOro NpmaHaka NpeaMeT NPEeCTYNNeHNs, HAaNpUMepP NorpaHnYHbIn 3Hak (cT. 323 YK
P®), nnn notepneswwnin, HAaNpPUMep COTPYLAHVK MNPaBOOXpaHUTENbHOro opraHa (ct. 317 YK
PD).

Ob6BbEKTUBHYIO CTOPOHY MPECTYNNEHNA NPOTNB NOPSiAKA yNpPaBNeHNs COCTaBNSOT B CBOEM
60ONbWMHCTBE COCTaBbl, CHOPMYNMPOBaHHbIE Kak hopmanbHble. B psae cocTaBoB B Ka4ecTBe
06s3aTenbHOro NpM3Haka ykasaHo MecTo NpecTynneHns - FocynapcTBeHHas rpaHuua
Poccuickon denepaumn.

Cyb6bekT npecTynneHunst - puanyeckoe, BMEHSIEMOE NNLLO, AOCTUrLee WecTHaauaTuIeTHero
Bo3pacTa (0bwwuii cybbekT), nnbo B psae cnyyvaes crneumanbHblil CybbekT - nuuo,
noanexailee npuabiBy HA BOEHHYIO UK anbTepHATUBHYIO CryXOy.

CybbekTmBHAs CTOPOHA NPECTYNNEHUS XapakTePU3YETCS YMbIWIEHHOW BUHOM (NPSMOIA nnu
KOCcBeHHoW). MoTuB 1 uenb B psife cnyyaes ob6s3aTenbHbl (CT. 317, 320 YK PO).

CornacHo YK P® B 3aBMCMMOCTU OT HEMOCPELCTBEHHOrO 06 bEKTA NPECTYNNEHNS NPOTUB
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MnaBa 18. HPECTyI'IHeHVISI, nocsirarowue Ha nops ook ynpasneHus

nopsaka ynpasneHus MoryT noapasfensaTbCs Ha cnenyowme rpynrbl, a UMEHHO rnocsrarowme:
1) Ha npeacTasuTenen snacTu un ynpasneHms (ct. 317-320);

2) Ha HOpMarbHYI0 0esaTeNnbHOCTb cdoepbl ynpasneHns (cT. 321, 322.1, 324-327, 327.1, 328,
330);

3) nocsiratowme Ha cyBepeHHble npasa n atpubyTtbl Poccuiickoin @enepauunm (cT. 322, 323,
329).

§2. MNpectynneHus, nocsratoLuve Ha npeacTraBUTeNns BNacTu v ynpasneHus

MNMocaratenbCTBO HA XW3Hb COTPYAHMKA NPaBOOXpaHMUTeNbHOro opraHa (cT1. 317 YK P®).
Ob6wecTBEHHAS ONACHOCTb NPECTYNNEHUs COCTOUT B TOM, YTO OHO MOCsiraeT Ha NOPsSAOK
yrnpasneHns, Xn3Hb COTPYLHUKA NPaBOOXPaHNTENbHOrO OpraHa, BOEHHOCNyXallero, a paBHo
nx 6NN3KMX B LIENSIX BOCNPENATCTBOBAHNS 3aKOHHOWN OeATENbHOCTM yKa3aHHbIX N, No
oxpaHe 06WeCTBEHHOro Nopsaka u obecneyeHnto obwecTseHHon 6esonacHocTy nnbo 3
MECTU 3a TaKylo OEeSATENbHOCTb.

HenocpencTBeHHbIN 06 bEKT NPECTYNNEHMS - OTHOWEHUS, PErynMpyloWwmne NeaTenbHOCTb
COTPYZIHMKOB NMPaBOOXPAHNTENbHBIX OPraHoB MM BOEHHOCYXalMX MO OXpaHe
o6LwwecTBEHHOro nopsaka n obwecTBeHHOW 6e30nacHOCTH.

JLONONHNTENbHbIN 06bEKT NPECTYNNEHUS - XU3Hb COTPYAHMKA NPaBOOXPaAHUTENBHOMO
opraHa, BOEHHOCNY>Xallero unm ero 6nmnskux.

CoTpyoHrKammn NpaBoOXPaHNTENbHBIX OPraHOB B KOHTEKCTE AAHHOW HOPMbI SBNISOTCS
COTPYZAHMKM NPOKypaTypbl, OPraHOB BHYTPEHHMX AEN.

K BOoEHHOCNyXawmm OTHOCATCS NnLa, NpoxXoasime BoOeHHyto cnyx 6y no Habopy wam
KOHTPaKTY, OCYLECTBNSIOWME oxpaHy 0bLWeCTBEHHOro nopsaka n obLweCcTBEHHON
6e3onacHOCTU (BHYTPEHHUE BOICKa, BOWCKOBbIE (oopMupoBaHusi Poccuiickoin apmum, FYO u
Ap.).

K 6113kmM coTpyaHMKA NpPaBOOXPaHUTENbHOrO OpraHa OTHOCATCS Cynpyru, poauTeny, oeTu,
YCbIHOBUTENM, YCbIHOBNIEHHbIE, POAHbIE BpaTbs 1 cecTpsbl, e, 6abka, BHyKM, a TakXe UHble
nvua, Xn3Hb, 300POBbE KOTOPbIX JOPOrv NOTEPMEBLIEMY.

Ob6BbEKTUBHYIO CTOPOHY NPECTYMNEHNS COCTABNSAIOT AESHUS, BbipaXXatowmnecs B
nocsraTenbCTBe Ha XU3Hb, T.€. B YMbIWIEHHOM YOUACTBE MW NOKYWEHUN HA YOMIACTBO.
CocTtaB npectynneHus - oopmanbHo-MaTepranbHblit. MpectynneHne byneTt cuntatbes
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MnaBa 18. I'IpeCTynneva, nocsirarowue Ha nops ook ynpasjeHuUs

OKOHYEHHbIM Kak Mpu NPUYNHEHUN CMEPTUN (MaTepuanbHbI NPU3HAK), Tak U NPU NOKYLEHWM
Ha XW3Hb (popMasnbHbIA NPU3HAK).

Cyb6bekT NpecTynneHns - PU3nYeckoe, BMEHSIEMOE NNLLO, AOCTUrllee WecTHaauaTnneTHero
Bo3pacTta. B Bo3pacTe ¢ yeTbipHaguaTy 0O WeCTHaaUaTu neT oTBETCTBEHHOCTb 3a
nocsaraTenbCTBO HA XWU3Hb COTPYAHMKA MPaBOOXPAHUTENbHOIO OpraHa unu
BOEHHOCNY>XalLero, a paBHO Mx 6M3KMx MOXET KBanuduumposatbes no n. "6" 4. 2 ct. 105
YK PO®.

Cyb6bekTMBHas CTOPOHA MPECTYMNNEHNS MOXET XapakTepnsoBaTbCs NPSMbIM NN KOCBEHHbIM
YMbICIOM. BUHOBHbI OCO3HAET, 4TO NocaraeT Ha XWU3Hb COTPYOHMKA MPaBOOXPaHUTENbHOrO
opraHa, BOEHHOCNYyXallero unu ux 6nnskux, NpeaBuanT, YTo MOXET NPUYNHUTDL CMEPTb, U
Xenaert 9Toro (MpsMor YMbICEN) UM CO3HATENbHO AONYCKaeT ee HacTynneHue nnm
OTHOCMUTCS K HACTYMNNEHNIO CMEPTN B pe3y/bTaTe CBOMX AENCTBUA 6€3pas3nmyHO (KOCBEHHBIN
yMmbicen).

BaxHoe 3HadyeHue gnsa kBanudukauumn NnpecTynneHns nMeeT ycTaHoBNEeHME Lenm -
BOCMPENnsTCTBOBAHWNS 3aKOHHOW AeSATENbHOCTUN YKa3aHHbIX UL, MO OXpaHe 0O6LWecTBEHHOro
nopsiaka n obecneyeHnto obwecTBeHHON 6€30NacHOCT U MOTUBA - MECTU 3a Takyto
LeATEeNbHOCTb.

MNpuMeHeHne Hacunus B OTHoweHUN npencTtasutens snactu (ct. 318 YK P®). laHHas
cTaTbs npegycMatpvBaeT OTBETCTBEHHOCTb 3a Takoe Hacunme, KOTopoe He SABnseTcs
OMacHbIM ANS XWU3HU WA 300POBbS, MO0 Yrpo3y NPUMEHEHNS HACUNS B OTHOLWEHWN
npeacTaBuUTENs BNacTu UM ero 61nsknx B CBS3W C UCTMIONHEHNEM UM CBOMX AOMXHOCTHbIX
0b6s3aHHOCTEN.

JLONONHNTENbHbLIN 06 bEKT NPECTYNNEHNS - 300POBbE NPEACTABUTENE BNACTU NN UX
6n1M3KMX.

[NoHaTre npencrtaBmTens Bnactu npuseneHo B npumedaHnm K 1. 318 YK P®, um
npu3HaeTcs OONXHOCTHOE NNUO NPaBoOXPaHUTENbHOrO UM KOHTPOJIbHOIrO OpraHa, a Takxe
NHOE OONMXHOCTHOE NMLO, HAAENEHHOE B YCTAHOBIEHHOM 3aKOHOM MOpsaKe
pacnopsanTenbHbIMU NOMTHOMOYNAMM B OTHOLWEHWUW NUL, HE HaxoOsWUXCS OT Hero B
cnyxebHoi 3aBncmoct. OCHOBHbIMY NMPU3HaKaMn NPenCTaBUTENS BNACTU SBASOTCS: a)
LOMXHOCTHOE MU (cM. cT. 285 YK P®); 6) HapeneHne 3aKkOHOM pacrnopsanTenbHbIMU
NMPaBOMOYUSIMUA B OTHOLWEHWUN NNLL, HE HAxXOAAWMXCS OT TAKOro nuua B cnyxebHoi
(noounHEeHHon no cnyx6e) 3aBMCMMOCTW.

Ob6bekTuBHas CTOPOHa NPECTYNNEHUs NpeanonaraeT: a) NpUMeHeHne U3NYeCKoro nnm
MCMXMYECKOro HAaCUNs, HEOMACHOro ANS XU3HWU WU 300PO0BbS; 6) yrpo3dy NpMMeEHeHNs
HacunMs B OTHOWEHUN NPeaCcTaBUTENs BAACTU UK ero 61M3KKX B CBS3M C UCMONHEHNEM UM
CBOMX OOJIXHOCTHbIX 00583aHHOCTEN. Peub naet o npuaHakax Hacunns, ykasaHHbix B CT. 112,
115, 116 YK P®, yrpo3a Hacunnem MoXxeT HOCUTb Ntoboii xapakTep.

CocTtaB npectynneHus - opmanbHO-MaTeprasnbHbliA.

Cyb6bekT NpecTynneHns - PU3nyeckoe, BMEHSIEMOE NULI0, AOCTUrWee WecTHaaALaTUNeTHEro
BO3pacTa.

CybbekTrBHas CTOPOHA MNPECTYNNEeHNs XapakTepunayeTcsl NPsiMbIM YMbICNIOM. BMHOBHbII
OCO3HaEeT, 4YTO MPUMEHSET HacuUIMe HeonacHoe AN XU3HU UK 300P0BbS B OTHOWEHUN
npeacTaBuTeENs BNactu unm ero 6nm3koro, n xenaet atoro. O6s3aTeNbHbIM MPU3HAKOM
CyObEKTMBHOW CTOPOHbI ABNSETCS LENb - B CBA3U C UCMONHEHNEM UM CBOUX AONKHOCTHbIX
06s13aHHOCTEN, T.€. COBEpLUaeMble [ONs1 BOCNPENsSTCTBOBAHUS yKa3aHHOW AeATeNbHOCTU UK
OTMLLEHNS 3a Hee.
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MnaBa 18. I'IpeCTynneva, nocsirarowue Ha nops ook ynpasjeHuUs

KBanuguumposaHHbii coctas (4. 2 1. 318 YK P®) npegnonaraet npumeHeHne Hacunus,
OnacHoro Ans XW3HW NNy 300poBbS B OTHOWEHUN NpeactaBntens sBnactu. Ecnn B naHHom
Cny4yae HacTynarT NOCNEACTBUS B BULAE yOUACTBA MM NPUHUHEHNS TSXKOro Bpena
300pOBbIO, TAKNEe AEeNCTBUS OONXHbI KBANMGULMPOBATLCSA MO COBOKYMHOCTM Y. 2 CT. 318 n n.
"6" 4.2 cT. 105 (npm ybwuiictee) nubo n. "a" 4. 2 ¢1. 111 YK PO.

OckopbneHne npenctasutens snactu (ct. 319 YK Pd). ObwecTBeHHast onacHOCTb 3TOro
NPecTynneHns COCTOUT B TOM, 4TO OHO HapyllaeT HOPManbHY OEeATENbHOCTb OpPraHoB
BNacTu U UX aBTOPUTET, a TakXe 4eCTb M JOCTOUHCTBO NpeacTaBMTens BNacTu.
HenocpencTBeHHbIn 06 beKT NPECTYNNEHMNS - OTHOLWEHUS, PEryNMpYyoWmne NeaTeNbHOCTb
npencrasnTenen BnacTu.

LLONONHNTENbHbIN 06HEKT NPECTYNNeHUs - ockopbneHne YecTun, LOCTOUHCTBA
npeanctasutens snactu. OckopbneHne - 3T0 YHUXEHNE YECTU 1 OCTOMHCTBA APYroro nuua,
BblpaxkeHHoe B HenpunnyHoi goopme (cT. 130 YK PD). lNpumeHnTenbHo kK
paccMaTpuBaeMoMy COCTaBy MOHATUE "ockopbneHne" 4ONONMHEeHO APYruMun nNpuaHakamu: a)
ny6nm4yHoCTbio ockopbneHus; 6) cneundukon obbekTa nocsiraTenbCcTBa - NpPeacTaBUTeNb
BNacTu; B) cneunanbHbiMX LENbIO N MOTUBOM - UCMIONHEHNE LONXHOCTHbIX 06513aHHOCTEN
NN MECTM 32 UX UCMONHEHNE.

Ob6bekTuBHas CTOPOHa NPECTYNNEHMS BbipaxaeTcs B ny6nnyHoM ockopbneHmm
NpeacTaBUTENS BNACTW NPV UCMIONHEHUN UM LONXHOCTHbIX 06513aHHOCTEN UM B CBSI3U C
HUMMW.

CocTtaB npectynneHus aBnseTca oopManbHbIM, @ MPEeCcTynieHne CHNTAETC OKOHYEHHbBIM C
MOMEHTa COBEpPLEHNS YKa3aHHbIX B AUCNO3ULMN OENCTBUNA.

Cyb6bekT NpecTynneHns - PU3nyYeckoe, BMEHSIEMOE NULI0, AOCTUrWee WecTHaaALaTUNeTHEro
BO3pacTa.

CybbekTrBHas CTOPOHA MPECTYNNEeHNs XapakTepunayeTcsl MPsiMbIM YMbICNIOM. BMHOBHbI
OCO3HaeT, YTo Ny6nnMyHoO ockopbnseT NpencTaBUTENs BNACTU NPU UCMOHEHUNA UM CBOMX
LOMXHOCTHbIX 06513aHHOCTEN UK B CBSI3M C UX WCMOJSIHEHWEM, 1 XEenaeT 3Toro.
PaarnaweHune ceeneHuin o0 Mepax 6e30nacHOCTU, NPUMEHSIEMbIX B OTHOWEHWUN AONXKHOCTHOIO
nmua npasoOXPaHUTENbHOrO NN KOHTponupytowero opraHa (ct. 320 YK P®).
Ob6wecTBEHHAS OMNACHOCTb 3TOrO MPECTYMNNEHNS COCTOMT B TOM, 4TO OHO MOCSraeT Ha
HOpPMasbHY OEATENbHOCTb NPABOOXPaHUTENbHbBIX M KOHTPONMPYIOWMUX OPraHoB, a TakXe Ha
NINYHOCTb JOMXKHOCTHbIX UL, 9TUX OPraHoB N NX BAN3KKX.

HenocpencTBeHHbIn 06 beKT NPECTYNNEHMS - OTHOLWEHUS, perynnpytowme 6e30nacHoCTb
NeATeNbHOCTU AONXKHOCTHOrO Nnua NpaBoOXpPaHNTENbHOrO UM KOHTPONMPYIOLWEro opraHa.
Ob6bekTUBHas CTOPOHA NPECTYNNEHUs npeanonaraeT AesiHUS No pasrnaweHnio CBEAEHW O
Mepax 6e30nacHOCTU, NPUMEHSEMbIX B OTHOWEHUN OOMXKHOCTHOrO nuua
NMPaBOOXPaAHNTENBHOTO N KOHTPONIMPYIOLWErO OpraHa, a Takxe ero 61mM3kux, ecnm oHo
COBEPLLEHO B LIENSX BOCMPENSATCTBOBAHMSA CNy>XeOHON AeSTENbHOCTM TAaKOro AONXKHOCTHOrO
niua.

MNopn pasrnaweHnemM cBeaeHMn 0 mepax 6€30MacHOCTM B OTHOWEHMM AONXHOCTHOrO nuua
NOHMMaeTcs CoobLeHNE TakMx CBEAEHWIA TPETbUM NnLaM, KOTOPbIE MOTyT
BOCMPENSATCTBOBATL CNy>XeOHOW AeaTeNnbHOCTU AONXKHOCTHOrO nnua.

CocTaB npecTtynneHus sBnseTcs oopMasnbHbIM N CHUTAETCH OKOHYEHHbIM C MOMEHTA
pasrnaweHns COOTBETCTBYIOWMX CBEAEHMIN 0 Mepax 6€30MacHOCTH, NPUMEHSEMbIX B
OTHOLWEHNN OONTXHOCTHOrO Nvua NpaBooOXpPaHNTENbHOMO UM KOHTPONMPYIOWEro opraHa.
CybbekT NnpecTynneHns - Pu3ny4eckoe, BMEHSEMOE NULIO, AOCTUrWEE WeCTHaALATUNETHEro
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MnaBa 18. I'IpeCTynneva, nocsirarowue Ha nops ook ynpasjeHuUs

BO3pacTa.

CybbekTmBHas CTOpOHaA NPeCcTYNNeHns XxapakTepmnayeTcs NPSMbIM YMbICIOM. BUHOBHbI
OCO3HaeT, 4YTO pasrnawaeT cBegeHns o Mepax 6€30nacHOCTU, NMPUMEHSIEMbIX B OTHOLWEHWUN
LONIXHOCTHOrO Nrua NpaBoOXPaHNTENbHOIO NN KOHTPOIMPYIOWEro opraHa, a Takxe ero
6nn3kux, n xenaet atoro. Ob6s3aTeNbHbIM NPU3HAKOM CyOEKTMBHON CTOPOHbI MPECTYNNEHNS
SABNSETCS cneumanbHas Lenb - BOCNPensTCTBOBaHUE CNyXebHOoN AessTeNnbHOCTH.
KBanuguumposaHHbIi coctas (4. 2 ¢1. 320 YK P®) BknoyaeT ncnonHeHne ykasaHHoOro B 4. 1
cT. 320 YK P® pesHusa, noBnekwero TaXKue nocneactTems. Takme nocnenctens MoryT
BbICTYMNaTb B Ka4eCTBE PM3NYECKOro Bpena (TenecHole NnoBpeXAeHNS B OTHOWEHWM
LOMXHOCTHOMO Nnua); MaTeprnanbHOro Bpena (B BUAEe HaHeceHus yuepba ero nmyHoim
CcOBCTBEHHOCTN) U MOPanbHOro Bpena COOTBETCTBYHOWEMY OO/IXXHOCTHOMY NKLLY.

§3 HPECTyHHEHVISI, nocsdraouime Ha HopmasibHyHO O0esiTeNibHOCTb C(*)epbl ynpasneHus

[esopraHmaauns HopManbHOM OesiTeNbHOCTY YYPEX AEHNA, 0becneymnBatowmx N3onaumo ot
obuwectea (cT. 321 YK P®) npennonaraet npuMeHeHNe HaCMnns B OTHOLWEHMU COTPYAHUKA
MecTa nuweHusi cBoboabl NN MeCcTa COAePXaHus Noa CTpaxen, a Takke B OTHOWEHNN
OCYX[EHHOrO C Liefiblo BOCMPENATCTBOBAHMSA €r0 UCNPAaB/IEHUIO U N3 MECTU 3@ UCMNOSTHEHUE
M 0bwecTBEeHHON 06513aHHOCTN. ObwecTBeHHast ONacHOCTb AaHHOro NPECTYNIEHUs COCTOUT
B TOM, YTO OHO MOCSAraeT Ha HOPMasNbHY OEeATENbHOCTb YYPEXAEHMNA, obecneymnBaroLwmx
n30nsUMI0 OT 06LWecTBa, a TakXe Ha IMYHOCTb COTPYAHMKOB 3TUX yYpeXaAeHui nnbo
OCYXOEHHbIX.

HenocpencTBeHHbI 06 beKT NPECTYNNEHUS - OTHOLWEHUS, obecneymBaiowme HopManbHyo
paboTy MecT nuweHns ceoboabl 1 MECT COAEPXAHMS NOA CTPaxen.

JLONONHNTENbHbIN 06 bEKT NPECTYNNeHUs - TMyHas 6€30NacHOCTb COTPYAHUKOB yKa3aHHbIX
y4ypexaeHuni.

MecToM nuweHns ceoboabl NPU3HAKTCS yYpeX AeHns, rae obecneymBaeTcsi UCMONHEHNE
YronoBHOr0 HakasaHus, Ha3Ha4yeHHOro CyioM (BocnuTaTesibHble U UCMPaBUTENbHbIE KONOHUM
N opyrue Buibl UCAPaBUTENbHBIX YYPEX OEHUN).

MecToM comepxaHus non CTpaxen SBNTCS yupeXxaeHns, obecneymsaiowme n3onaumio ot
obwecTBa NnL, HAXOAAWMXCS NoA4 CNeACTBUEM, OCYXAEHHbIX 1O BCTYMNJEHUS Npuroesopa B
3aKOHHYIO cuny (CneacTBEHHbIE U30NATOPDI).
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Ob6bekTUBHas CTOPOHA NPECTYNNEHMS BblpaxaeTcs B AESHNSX 3aK/o4alowWwmnxcs B: a)
NpUMeHeHnn, 6) yrpo3e NPUMEHEHNS HACUINS B OTHOWEHMN COTPYOHUKOB yYpeXaeHui,
obecneynBaoWmx N30NALNIO OT 06WeECTBA, B) HACUNW, I') YTPO3€ MNPUMEHEHMUS HACUIUS B
OTHOLWEHUN OCYXAEHHOrO C LIeNbio BOCMPENATCTBOBAHUSA €ro UcnpasneHunto nnm 3a
NCMONHEHVE M 0BWeCTBEHHON 0653aHHOCTU. [lprMeHsieMoe Hacunme B OTHOWEHUN Takmx
NnL, BONTXHO ObITb HEONACHBIM ANS XW3HW UK 300POBbS, T.€. HE BbIXOAUTL 3a PaMKu
nocnencTBuin, ykasaHHolx B cT. 112, 115-117 YK P®. Yrposa npumeHeHns Hacunusa gonxHa
OblTb peanbHOI, T.e. 6NN3KOW K Ha4Yany HaCUIbCTBEHHbIX OEACTBUIA.

CocTtaB npecTtynneHusi coopmanbHo-maTepuanbHbli. Mpu yrpose TpebyeTtcs ycTaHOBUTD
TONbKO €e Hanuyve, Npu Hacunum TpebyeTcs yCTaHOBUTL XxapakTep ywepba, HaHECEHHOT O
300pOBbIO.

Cyb6bekT NpecTynneHmns - Pu3nyYeckoe, BMEHSEMOE NNLO, OOCTUrILee WeCcTHaaUuaTuneTHero
BO3pacTa, obnagarolee npusHakamu creumanbHoro cybbekTta - nuua, HaxoasIWerocs B
MecTax nuweHus ceobobl NN COAEPXaHNS NOA CTPaxXewn.

CybbekTvBHas CTOpOHA NPeCcTynneHns npeanonaraet NpsiMoi ymbicen. BUHOBHBIN
OCO3HaeT, YTO yrpoxaeT COTPYOHUKY W OCYyXOEHHOMY, N XenaeT 3Toro.

Mpw yrpose, Bbicka3biBAEMOW OCYXAEHHOMY, 06513aTeNIbHbIMU SABNSIOTCSA cneunanbHble Lenb
n MoTuB. Llenbto siBNsieTcs BoCcnpensTCTBOBaHWE ucrnpaeneHuio. MoTus - MecTb 3a
NcrnonHeHne obWwecTBEHHON 0653aHHOCTI, HaNprMep B aKTUBE OpPraHn3auumn ocy X AEHHbIX.
B kayecTtBe kBanugunumpoBaHHOro cocrtasa (4. 2 ct. 321 YK P®) npennonaraeTt coseplieHne
Hacunns He ONacHOro ANs XWU3HW UK 300POBbS, COBEPLEHHbIE B OTHOWEHUN COTPYOHMKA
MecTa NuweHns cBob0abl MM MECT COAEPXaHNA NOL CTPaxel B CBA3M C OCYIECTBEHNEM UM
cny>xebHoi nesitenbHocTM NnMbo ero 6IM3KKX.

Ocob0 kBanudumumpoBaHHblil coctas (4. 3 cT. 321 YK P®) npenycmatpuBaeT OBa npusHaka:
a) COBEpLUEHNE OECTBUIA OpraHn3oBaHHon rpynnoii (4. 3 c1. 35 YK P®); 6) coBepweHme
Hacunus, onacHoro gnsa Xua3uu wnv 3goposbs (1. 111 YK PO).

OpraHunsauns He3akoHHOM murpauum (cT. 322.1 YK PO).

HenocpencTBeHHbIN 06 bEKT NPECTYNNEHNS - 0OWECTBEHHbIE OTHOWEHUS, obecneymBaowme
NopsOoK 3aKOHHOro Bbe3na B P, npebbiBaHNs MM TPaH3MTHOMO MNpoe3na 4yepes
TeppuToputo P® nHOCTpaHHbIX rpaxaaH n nuuy 6e3 rpaxaaHcTaa.

Ob6bekTUBHas CTOPOHa NPecTynneHnst 0bpasyeTcs akTMBHbIMY OeACTBUSIMA NO
opraHm3auum: a) He3akoHHOro Bbeaaa B PP nHocTpaHHbIX rpaxaaH un nuu 6e3
rpaxnaHcTea; 6) He3akOHHOro ux NpebbiBaHust B P®; B) HE3aKOHHOMO X TPAH3UTHOrO
npoesna Yyepes Tepputopmo PO,

Mopsanok v ycnoeus, onpenensowme npasoBble OCHOBbI Murpaumm B P®, onpenensaorcs ri.
18 KoAlNl P® n cepepanbHbiMu 3akoHamy ot 15 asrycta 1996 r. "O nopsioke Bble3na n3
Poccuiickonn depnepaumm n Bbesaa B Poccuiickyto denepauuio”, ot 25 niona 2002 r. "O
NPaBOBOM MONOXEHUN MHOCTPaHHbIX rpaxaaH B Poccuinickon ®epepauun” n op.
OpraHn3auunsi He3akOHHOI0 Bbe3/a, Bble3aa 1 NpebbliBaHNs MHOCTPaHHbIX Fpax.aaH u nuu,
6e3 rpaxaaHcTBa npeanonaraeT OCyLWeCTBNEHNE YyNpPaBNeHYeCKX 4ENCTBUIA B AAHHON
cgoepe - aHanma 6e3onacHbIx cnocoboB, NNaHMPOBaHUE TaKOW AeATENbHOCTU, KOHTPO/b 3a
LaHHbIM NPOLLECCOM.

CocTtaB npectynneHus - popManbHbIi, 4NS NPU3HAHUS NPECTYNNEHNS OKOHYEHHbIM
LOCTATOYHO YCTAHOBUTbL HanMyme nobbiX N3 ykasaHHbIX B AUCMO3ULNN OEACTBUNA.
CybbekTrBHas CTOPOHA NPECTYNNEeHNs XapakTepuayeTcst NPsIMbIM YMbIC/IOM.

Cyb6bekT NpecTynneHms - BMEHSEMOE, (OM3NYECKOE NNLLO, OCTUrWEE WeCTHAAUATUNETHErO
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BO3pacTa, OpraHMaylollee He3akoHHbIn Bbesa, npebbiBaHne B Pd nubo TpaHauT
MHOCTpPaHHbIX rpaxaaH n nuiu 6e3 rpaxaaHcTea yepe3 Poccuiickyto ®enepaumtio.
Ksanudouumpyowmmm npusHakamm rno 4. 2 c1. 332.1 YK P® gsnaetcsa coseplueHne oesaHui:
a) opraHunaoBaHHoi rpynnoi (4. 3 c¢1. 35 YK P®D); 6) B Lensx coBeplieHns NpecTynieHns Ha
Tepputopumn P®D.

MpuobpeTteHne nnm cbblT opuLmanbHbIX AOKYMEHTOB M rOCYyAapPCTBEHHbIX Harpan (cT. 324
YK P®). laHHas cTaTbs npenycmaTpmeaeT OTBETCTBEHHOCTb 32 HE3aKOHHble OeACTBUS C
oomumanbHbIMA JOKYMEHTaMK, MPpeaoCcTaBsaoWmnMm npasa nam ocesobox aaiowmmm ot
00513aHHOCTEN, a TakXe C rocyaapcTBeHHbIMM Harpagamu Poccuiickon Pepepaunm, PCOCP
nnm CCCP. ObwecTBeHHasi 0NacHOCTb 3TOr0 MPECTYMN/IEHNS COCTOUT B TOM, HTO OHO
HapylaeT NopsooK yrnpasneHns B coepe BedeHUs ogomumanbHon JoKyMeHTauum nmbo B
cdoepe HarpaxneHus rocynapcTtBeHHbIMU Harpagamm, a TakxXxe MOXeT NPUBecTU K
HapyWeHNSM NpaB rpaxnaaH.

HenocpencTBeHHbI 06 bEKT NPECTYNNEHNS - OTHOWEHMS, obecneynBatowme HopManbHyo
NesATeNnbHOCTb B cpepe rocyjapCTBEHHOro yrnpaBfieHUs U OXpaHy UHTEPECOB NUYHOCTH.
MpeomeTt npectynneHuns - ouumanbHbie JOKYMEHTbI, NpefoCTaBnsaowme npasa nnm
ocBoboxnatowme oT 06s93aHHOCTEN, a TakXe rocyaapcTBeHHble Harpadbl. K o6s3aTenbHbIM
npu3HakaMm oguumnanbHbIX JOKYMEHTOB OTHOCATCS Crefylowme KkavyecTsa, a UMEHHO OHU
OONXHbI: 1) BblAaBaTbCsA OpraHammn rocy4apCTBEHHOMO ynpaBnieHns; 2) NpeacTaBnsaTb npasa
nnm oceoboxatb 0T 06s3aHHOCTENR; 3) yAOCTOBEPATL OPUANYECKN 3HAYMMbIE (PaKTbl U
cobbITVs 1 BbITb Haanexalle oOOPMIIEHbI.

Ob61bekTBHaAs CTOpOHA NPECTYNNeHUs npeanonaraeT 4eNCcTBUS No: a) HE3aKOHHOMY
nprobpeTeHunio; 6) He3aKOHHOMY CObITY OdoMLMaNbHBIX JOKYMEHTOB, MPeaoCTaBstowmx
npasa nnm ocBoboXx aatowmnx o1 0693aHHOCTEN, a TakXe roCynapCTBEHHbIX Harpaa.
He3akOHHbIMM MPUMEHNTENBHO K AAaHHOMY COCTaBy MNpennonararTCcs OesHUS, COBEPLIEHHbIE
BOMPEKM CYLLECTBYIOWEMY NOPSAKY 0bpaleHns ¢ JOKYMEHTaMM UK Harpagamu.

CoctaB npectynneHuns asnseTcs oopManbHbIM, NPECTYNNEHNE CYNTAETCA OKOHYEHHbIM C
MOMEHTa COBEpPLUEHMS NTOBOro N3 yKkasaHHbIX OEACTBUNA.

CybbekT npecTynneHust - nuanm4yeckoe, BMEHSIEMOE NNLO, OOCTUrWEe WeCTHaaUaTUNeTHero
BO3pacTa.

CybbekTmBHas CTOPOHA NPECcTYNNeHns XxapakTepunayeTcsl NPsIMbIM YMbIC/IOM. BUHOBHbIN
OCO3HaeT, YTO HE3aKOHHO NprobpeTaeT nnn cbbiBaeT opuLmManbHble LOKYMEHTbI UK
roCy0apCTBEHHbIE Harpagbl, U XenaeT 3T7oro.

MoxuweHne nnmn NOBpPeXaeHne LOKYMEHTOB, WTAMMOB, NevyaTtein Nnbo NoxmieHme Mapok
akumaHoro cbopa, cneumanbHbIX MAPOK UM 3HAKOB cooTBeTcTBUS (CT. 325 YK PD)
npegnonaraeTt NOXUIWEHNE, YHUYTOXEHNE, NOBPEX OEHNE UNN COKPbITUE OdomumanbHbIX
JOKYMEHTOB, WTaMnoB 1Unu nevyarten 3 KOPbICTHOM UNU NHOW NINYHOW 3aNHTEpPEeCOBaHHOCTN,
NOXMLEHME MAPOK akUM3HOro cbopa, cneunanbHbiXx MapoK WM 3HaKOB COOTBETCTBUS,
3alWmeHHblx oT nopaenok (4. 1, 3 ¢c1. 325 YK P®d). ObuwectBeHHasi onacHOCTb AaHHOro
NPeCTynNeHns COCTOUT B TOM, YTO OHO HapylliaeT NopsaLoK BeAeHUs odomumnanbHoOm
OOKYMEHTaLMW, a TakXXe MOXET HapyWwnTb npasa rpaxaaH.

HenocpeacTBeHHbIi 06EKT NPECTYNNEHNS - OTHOLWEHUS, PErynmpyowme HopManbHyo
0esATeNbHOCTb B cdpepe ynpaBneHus 1 nopsaook obpalleHms opuumanbHbiX JOKYMEHTOB,
MapOoK akuM3Horo cbopa, crneumnanbHblX MapoK U 3HAKOB COOTBETCTBUS, 3aWMNLWEHHbIX OT
nognenok.

Ob61bekTBHaAs CTOPOHA NPECTYMNNIEHNS COCTOUT M3 AEAHWIA: ) NOXUWEHNS; ) YHUYTOXEHUS;
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B) MOBPEXOEHNS; ) COKPbITUS OPULMaNbHBIX LOKYMEHTOB, WTAMMNOB, NeYyaTten; i) NoXuweHms
MapokK akumaHoro cbopa, cneumanbHbiX MAapoK MM 3HAKOB COOTBETCTBUS, 3aLMEHHBIX OT
nopnenok. OgomumnansHblii OKYMEHT npennonaraeT B 4aHHOM cryyae 6onee Wwupokuii
nepeyeHb Takmx LOKYMEHTOB, 4eM B CT. 324 YK P®, 0COBEHHOCTb MX COCTOUT B TOM, 4YTO 3TU
LOKYMEHTbI MMEIT I0pULAMNYECKoe 3Ha4YeHne.

MeyaTb unu wTamn - aT0 NPEAMEThI, OCTaBNSIOWME OTTUCKUN, HEOOXOAUMbIE NS
NOEeHTUUKaLMM opraHa ynpasneHusl, opraHn3aumm, y4pexaeHns nnn npeanpusatus noboi
oOpMbl COBCTBEHHOCTM.

O mapkax akuuaHoro cbopa, cneumnanbHbix Mapkax 1 3Hakax COOTBETCTBMS, 3aWMUWEHHbIX 0T
NoALENOK, Kak npeaMeTax npectynneHuns nogpobHo cm. ct. 171.1 YK P®.

NMioboe 13 ykasaHHbIX AeSHUIA (MOXULWEHWE, YHUUTOXEHNE, NOBPEXAEHNE, COKPbITUE) MOXET
BHECTM Ae30praHn3aumio B 4eSTENbHOCTb CyOBEKTOB Cqoepbl ynpaBneHus, a B Cnyyasx ¢
Mapkamy 1 3Hakamu, YNOMUHAeMbIM/ B IaHHON HOPME, MPU NX NOXMLLEHUN HAHOCUTCS ylepb B
BUOE HEOOMNONyYEeHUS rocyLapCTBOM Nonarawwmnxcs eMy 4OX040B 0T 06opoTa TOBApOB U
npoaykuun, Tpebytowmx cornacHo 3aKoHOAATENbCTBY COOTBETCTBYIOWEN CrneuunanbHo
MapKPOBKM.

CocTtaB npecTtynneHms aBnseTcs oopMasnbHbIM, MNO3TOMY CHUTAETCH OKOHYEHHbIM C MOMEHTA
yCTaHOBNEHNS NOOOro fAesHns, cocTaBNStoWero CybbeKTUBHYIO CTOPOHY.

CybbekT NpecTynneHns - PU3nyYeckoe, BMEHSIEMOE NULI0, AOCTUrWEe WecTHaaAUaTUNEeTHEro
BO3pacTa.

Cyb6bekTrBHas CTOPOHA MPECTYNNEeHNs XapakTepunayeTcsl MPsiMbIM YMbICNIOM. BMHOBHbI
OCO3HaeT, 4YTO CoBepLlaeT He3akOoHHbIe AEeNCTBMSA C OPUUMaNTbHBIMA OOKYMEHTaMK, nevaTsamum
M WTamMnamu, NoxmilaeT cneumnanbHblie Mapku, 3Haku COOTBETCTBMS YCTaHOBEHHOro obpasua,
n xenaet atoro. Oba3aTtenbHbIM NPU3HAKOM CyObEKTUBHOI CTOPOHbI SBNSIETCS MOTUB -
KOPbICTHAs NN UHAS NUYHAsA 3aUHTEePECOBaHHOCTb.

MNMoxuwweHre y rpaxaaHnHa nacrnopra uanm Apyroro BaXHOro NMYHOro gokymeHTa (4. 2 c1. 325
YK P®) no cytn, camocTosiTeNbHbIin cocTas, 61M3K0 NpMMbIKAKOWMA K cocTaBy Y. 1 HacToswel

HOpPMbI. Ero 0co06eHHOCTM MOXXHO NpocneanTb, aHaNN3npys CoaepXaHne JaHHOro cocTasa.

HenocpencTBeHHbIn 06 beKT NPECTYNNEHMS - OTHOLWEHUS, Onpeaensowme nops ook
obpaleHns NMYHbIX 4OKYMEHTOB 1 obecneyeHune npae rpax.aaH.

Ob6bekTUBHas CTOPOHA NPECTYMNNEHNS COAEPXMUT AESHUS, Bblpaxatowmecs B MOXULWEHNN Y
rpaxgaHvHa nacnopTa Uam Opyroro BaXHOro AOKyMeHTa (BOeHHOro buneta, TpyLooBoW
KHUXKW 1 ap.)

CybbekT NnpecTynneHns - PU3nyYeckoe, BMEHSEMOE NULO, AOCTUrWEE WeCTHaALATUNETHEro
BO3pacTa.

CybbekTrBHas CTOPOHA NPECTYNNEHNS XapakTepuayeTCs NPSMbIM YMbICIIOM, TONbKO yMbICEN
Ha TaKkoe MoXMWeHne NMYHbIX JOKYMEHTOB 0bpasyeT ykasaHHblii cocTaB. [oxuweHve
LOKYMEHTOB C UHbIMW NTMYHBIMK NpeaMeTaMmn (Hanpumep, YemonaHa, rae HaxoosiTcs B TOM
yucne [OKyMeHTbl) obpasyeT cocTaB UM KBanMUUMpyeTCs N0 COBOKYMHOCTU TOMbKO MPW
YyCTaHOBNEHUN yMbICNa Ha MOXULEHME NNYHBIX JOKYMEHTOB.

MNMopnoenka nnv yHUYTOXEHNE MAEHTUPUKALMOHHOIO HOMepa TPaHCNOPTHOro cpeacTea (CT.
326 YK P®). YronosHasi OTBETCTBEHHOCTb MO OAHHOW CTaTbe HACTyrnaeT 3a U3MeHeHne
HOMepa Ky30Ba, Waccu, ABUraTens, a Takxe noanenky rocynapcTBeHHOro
PErnCTPaUMOHHOro 3Haka TPaHCMOPTHOro CPEACTBA B LieNsx aKcnayataumm nnm cboita
TPaHCMNOPTHOrO CPEACTBA, a PaBHO CObIT TPAHCMOPTHOIO CPEACTBA C 3aBEAOMO NOAAENbHbIM
NOEeHTUPMKALNOHHBIM HOMEPOM, HOMEPOM KY30Ba, Waccu, OBUratens unm ¢ 3aBefomMo
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NoAneNbHbIM FOCYAAaPCTBEHHBIM PEFMCTPALNOHHBIM 3HAKOM.

MNpeaomeToM NpPecTynneHns SBASIOTCA NAEHTUUKALNOHHBIA HOMEP, HOMEpP Ky30Ba, Wwaccw,
OBUraTens TPaHCNOPTHOIO CPEACTBA, a TakXe roCyAapCTBEHHbIA PerncTpaumoHHbIi 3HaK
TPaHCNOPTHOrO CPeacTBa.

HenocpeacTBeHHbI 06bEKT NPECTYNNEHNs - OTHOLWEHMS, yCTaHaBMBaOWMe NOPSAoK
ynpaBneHns B ccpepe rocyaapCTBEHHOM permctpaumnm, yyeta n KOHTpons 3a
aBTOMOTOTPAHCMNOPTOM.

Ob61bekTMBHAs CTOPOHA NPECTYMN/IEHNS COCTOUT M3 OAHOMO U3 CReayoWwmnx AeincTBmiA No: a)
nonnenke; 6) yHM4TOXEHMIO NAEHTUUKALMOHHOrO HOMepa, HoMepa Ky30Ba, Laccw,
LBUraTens; B) NoA4eNnke rocynapCTBEHHOro PErmcTpaLmMoHHOro 3Haka TPaHCMOPTHOro
cpeacTtsa; r) cobiTy TPaHCMOPTHOro CPeaAcTBa C 3aBeA0OMO NoAAeNbHbIMU YKa3aHHbIMM
HOMepamMn 1 3HaKaMmu.

CocTaB npecTynneHns siBNsieTcs goopManbHbIM, NpecTynneHne byoeT cumtatbes
OKOHYEHHbIM C MOMEHTa COBEpPLLEHMS NOOOro U3 yKasaHHbIX AEeACTBUA.

CybbekT npecTynneHust - nuan4yeckoe, BMEHSIEMOE NNLO, OOCTUrWEe WeCTHaaUaTUNeTHero
BO3pacTa.

CybbekTMBHas CTOpOHa NPecTynneHns npennonaraeT NpsiMoi ymbicen. BUHOBHbIA
OCO3HaeT, YTO NoaaenbiBaeT UM YHUYTOXAaeT HOMEpP TPaAHCMOPTHOroO cpeacTea mnu cboiBaeTt
TPaHCNOPTHOE CPEACTBO C 3aB€AOMO NOoAAENbHBIMA HOMEPAMU NI PEFUCTPALNOHHBIM
3HaKoOM, 1 xenaet aToro. Obs3aTenbHbIMM NPU3HaKaMn CcybbEKTMBHON CTOPOHbI SBNSAIOTCS
COBEpLIEHMNE YKa3aHHbIX OeNCTBUIA CO cneumanbHbIMU LeNsaMmM - aKcrnnyatauum nnm cooita
TPaHCNOPTHOrO CPeacTBa.

KeannduumpoBaHHblil cocTas (4. 2 cT. 326 YK Pd) BkntoyaeT cnefyowme obsizatenbHble
NPV3HaKK: a) COBEpLEHNe OesHUS HEOAHOKPATHO; 6) rpynnoi iy no npeaBapuTenbHOMY
CroBOpPY; B) OPraHN30BaHHON rpynmnoii. YkasaHHble NPU3HaKy PacCMOTPEHbI Bbille.
Mopnenka, N3roToBneHne unm cobIT NoaaenbHbIX JOKYMEHTOB, FOCYAapCTBEHHbIX Harpaa,
WwTaMnos, neyarten, 6naHkoB (cT. 327 YK P®). ObwectBeHHas onacHOCTb AaHHOro
NPecTynneHns 3akno4aeTcs B TOM, 4TO OHO HapyllaeT YCTaHOB/IEHHbI MOPS 0K obpaleHns
C odhmumanbHbiMM OOKYMEHTaMu, Wtamnamm, bnaHkamm, nevyaTsamm, a Takxe npaea rpaxmaH.
MNpenmeTom NpecTynneHns SBRs0TCA opuumanbHble JOKYMEHTbl, B TOM YMcne v
yLOCTOBEPEHUS, NpefoCcTaBnsowme npasa nam ocsobox aarowme ot 0653aHHOCTEN,
rocyapcTBEHHbIE Harpagpl, Wramnbl, neyatu, 6naHkn. Ecnn nopnenaH, M3arotoBneH, cobliT
LOKYMEHT, KOTOPbIA HE NPeaoCTaBNSIeT HUKaKMX NpaB U He ocBoboXoaeT 0T 06s3aHHOCTEA,
paccMaTpuBaeMblii COCTaB MPECTYMNEHNsS OTCYTCTBYeT.

HenocpeacTBeHHbI 06 bEKT NPECTYNNEHNS - OTHOLWEHMWS, PEryNNPYIOLWNE HOPMaNbHYO
LesATeNbHOCTb B cdoepe ynpaBeHusl.

Ob6bekTMBHAs CTOPOHA NPECTYMNEHUS! BKNOYaeT AECTBMS NO: a) Noaaenke yooCTOBEPEHUs
WU NHOTO OOKYMEHTA, MPeaoCTaBNAoWEro npasa nam ocsoboxaarlero ot 06s3aHHoOCTE;
6) cObITY TakMx OOKYMEHTOB W NOAOENbHbBIX FOCYOapPCTBEHHbIX Harpam; B) U3roToB/EHNIO
NOAOENbHbIX TOCYAAaPCTBEHHbIX Harpaa.

CocTaB npecTtynneHns goopManbHblii, NpecTynneHme byaeT cuMTaTbCsl OKOHYEHHbIM C
MOMEHTa COBEPLLEHMNS YKa3aHHbIX OEACTBUIA.

CybbekT npecTynneHust - nan4yeckoe, BMEHSIEMOE UL, OOCTUrWEE WeCTHaaUaTUNeTHero
BO3pacTa.

CybbekTMBHas CTOPOHA NPeCcTYNNeHns XxapakTepunayeTcsl NPSIMbIM YMbIC/IOM. BUHOBHbIN
OCO3HaeT, 4YTO NoaaenbiBaeT AOKYMEHTbI, M3roTaBnvMBaeT Noaae/bHble rocynapCTBEHHbIE
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Harpappl, cobiBaeT ux, n xenaet atoro. Obs3atenbHbIM NPU3HAKOM CyOBEKTUBHON CTOPOHDI
paccMaTtpuBaEMOro NPeCcTynneHns SBNseTca crneunanbHas Uenb - UCNoNb30BaHne unm cobt
LOKYMEHTOB UMW rOCYyAapCTBEHHbIX Harpag.

KBanugomumposaHHbiin coctas (4. 2 cT. 327 YK P®) npenycmatpueaet gesHus,
COBEPLUEHHbIE C LENbI0 CKPbITh APYroe NpecTynneHne unm obneryntb ero CoBepLIeHue.
Yactb 3 c1. 327 YK P® npenycmatpuBaeT caMoCTOATENbHbIA COCTaB npectynnexHus. Ero
npeOoMeToM SBASETCS UCMONb30BaHWE 3aBEAOMO NOANOXHOro JOKYMEHTA.
HenocpencTBeHHbIN 06 bEKT NPECTYNNEHNS - OTHOLWEHNS, PErYNMPYIOWNe LOKYMEHTOOO0POT
B cpepe ynpasneHus.

Ob6bekTuBHas CTOPOHA NPECTYNNEHMS 3aKN0YaETCA B UCNONb30BaHNM 3aBEAOMO
NOANOXHOro fOKYMEHTa, T.€. ero NnpeacTaBneHne AN pPeweHns Kaknx-nmbo BONpOCoB, HAa
KOTOpPble BUHOBHbI HE MMeN COOTBETCTBYIOWMNX Npas. Hanpumep, ona ynpasneHns
aBToMobuneM, noctynneHns Ha paboTy, y4eby ¢ 1CNoNb30BaHMEM 3aBEOOMO NOANOXHOMO
(noogoenbHOro) AOKyMeHTa.

CocTaB npecTtynneHus goopManbHbIf, MPECTYNNeHNe CHNTAeTC OKOHYEHHbIM C MOMEHTA
MCnonb30BaHNs (NpeacTaBneHns LOKYMeHTa ANS COBEPLEHWS IOPUANYECKM 3HAYMMOTrO
goakTa) 3aBegoMO NOANOXHOro JOKYMEHTA.

CybbekT NnpecTynneHns - Pu3ny4eckoe, BMEHSEMOE NULO, AOCTUrWEE WeCcTHaaALATUNETHEro
BO3pacTa.

CybbekTrMBHas CTOPOHA NPECTYNNEHNS XapakTepnayeTcs NPsMbIM YMbICNIOM. BUHOBHbI
OCO3HaeT, 4YTO UCMOMb3yeT 3aBefOMO NOANOXHbIA OOKYMEHT, U Xenaet 3Toro.
N3rotoBneHune, cobIT NOALENbHBIX MAPOK aKLM3HOro cbopa, crneumanbHbiXx MapoK MU 3HAKOB
COOTBETCTBUS NMN6O X ncnonb3osaHue (c1. 327.1 YK P®). YronosHasi oTBETCTBEHHOCTb MO
LAHHOW CTaTbe HACTynaeT 3a M3roTOB/EHUE B LieNsx cobiTa nnm cobIT noanenbHbIX Mapok
akumsHoro cbopa, cneumanbHbIX MapoK MM 3HAKOB COOTBETCTBUS, 3aALMEHHBIX OT
noogenok, a TakXxe 3a Mcnofib3oBaHvne 3aBefoMO NoLheNbHbIX aHaNOrMYHbIX MapoK 1 3HAKOB
COOTBETCTBUSI.

HenocpencTBeHHbIN 06 bEKT - OTHOWEHNS, PETYNMPYIOWNE HOPMaNbHYIO AESTENBHOCTb B
cgoepe ynpasneHus 1 0bopoTta TOBApOB U NpoAyKuuW, noanexawmx obsasarenbHoi
MapKMpPOBKE Mapkamm U 3Hakamy COOTBETCTBMS, 3aWMWIEHHbIMM OT NOAOENOK,
yCTaHOB/IEHHbIX 06pa3L0B.

O6bekTuBHas CTOPOHA NPECTYMNEHNS BKNOYAET OEACTBUSA NO: @) N3rOTOBNEHMIO
noafenbHbIX MapoK akumn3Horo cbopa, cneumanbHbiX MapoK MK 3HAaKOB COOTBETCTBUS,
3alWMLEHHbIX OT NOAAENOK, B Lensax cobitTa; 6) cObITy Takmx Mapok mnu 3HakoB (4. 1 cT. 327.1
YK P®); B) 1CNonb30BaHUto 3aBeAOMO MOAAENbHbBIX MAPOK akLmM3Horo cbopa, cneumanbHbiX
MapoK U1 3HAKOB COOTBETCTBUSA, 3aWMWEHHbIX OT noagenok (4. 2 ct. 327.1 YK PO).
CocTtaB npecTtynneHusi oopmasnbHblii, NpecTynnexHve byneTt cumtaTbCst OKOHYEHHBIM C
MOMEHTa COBEPLIEHNS YyKa3aHHbIX OeACTBUN.

Cyb6bekT NpecTynneHns - PU3nyeckoe, BMEHSIEMOE NULI0, AOCTUrWee WecTHaaALaTUNeTHEro
BO3pacTa.

Cyb6bekTvBHas CTOpOHA NPeCcTynneHns npeanonaraet nNpsiMol ymbicen. BUHOBHbIN
OCO3HAEeT, YTO U3roTaBnMBaeT NOALENbHbBIE MAPKM aKuM3HOro cbopa, crneumanbHble Mapkuy,
3HaKy COOTBETCTBUS, 3aWMLEHHbIE OT NOALENOK, CObIBAET WX UM UCMONb3YeT 3aBeA0MO
noanenbHble TakMe Mapky Unu 3Hakn COOTBETCTBUS, U XenaeT aToro. O653aTenbHbIM
NPU3HAKOM Cy6bEeKTVMBHOW CTOPOHbI paccMaTprBaeMoro NPecTynneHns SBnsaeTcs
cneumanbHas uenb - CObIT UM UCNONb30BaHNE NEPEYMNCNEHHOrO Baa akLM3HbIX MapoK Nn
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3HakKOB COOTBETCTBUS.

YKNOHEHNe OT NPOXOXAEHUS BOEHHOW 1 anbTepHaTUBHOW cnyX06bl (cT. 328 YK P®D).
Ob6wecTBEHHAS ONACHOCTb AAHHOMO MPECTYMNNEHNs1 COCTOUT B TOM, YTO OHO HapylwaeT
YCT@HOBJIEHHbI NOPALOK KOMNNEKToBaHMA BoopyxeHHbix Cun n MOXeT NPUYNHNTL Bpen
obopoHocnocobHocTu Poccuiickon dDenepaumm.

HenocpencTBEHHbIN 06 bEKT NPECTYMNEHNS - OTHOLWEHUS, PETYNMpPYOWNe 0eaTENbHOCTb B
cthepe rocynapCTBEHHOrO ynpaBneHns u NopsaokK npuabiBa Ha BOEHHYIO U anbTepHATUBHYHO
rpaxgaHckyto cnyxoy.

Ob6bekTUBHas CTOPOHA NPECTYMNEHNS COCTOUT B AESIHUAX MO YKNOHEHWIO: @) OT MNpu3biBa Ha
BOEHHY0 cny>X06y (4. 1); 6) OT NPOXOXAEHNS anbTePHATUBHOW TPaxaaHCKON cnyX0bl (4. 2).
YKnoHeHue - 370 ntobble cnocobbl, NpUMeHsieMble Anst n3bexaHus cnyxobi.

Cyb6bekT NnpecTynneHms - Puanyeckoe, BMEHSEMOE NNLLO, OOCTUrWEE BOCEMHALLATUNETHErO
BO3pacTa, MMelollee cneunanbHbie NPU3HakKy - rpaxaaHuH Poccuiickon denepaumnu,
KOTOPbIA MOANEXMUT NPU3bIBY HA BOEHHYIO CNYyX0Y U anbTepHaTUBHYIO FpaX AaHCKYHo
cnyxoy.

CybbekTmBHas CTOpoHa MPEecTynneHns xapakTepnayeTcst NPSMbIM YMbICTOM. BUHOBHbI
OCO3HAEeT, YTO YK/OHSAETCS OT NPU3blBa HA BOEHHYIO U aNbTEPHATUBHYIO FPaX 4aHCKYHo
cnyx0y, n xenaet aToro.

CamoynpascTBo (cT. 330 YK P®). [laHHasa ctatbs npenycMatpmBaeT OTBETCTBEHHOCTb 3a
CaMOBO/IbHOE BOMNPEKN YCTAHOBNEHHOMY 3aKOHOM UMW UHbIM HOPMATUBHbLIM NPAaBOBbIM aKkTam
NOpPsiAKY COBEPWEHNE Kakux-nnbo OenCTBMiA, MPaBOMEPHOCTb KOTOPbLIX OcCnapuBaeTcs
opraHusauven nam rpaxaaHnHoM, ecnv TakMMn 4eACTBUAMM MPUYMHEH CYWECTBEHHbIN Bpe.
Ob6wecTBEHHAS ONACHOCTb AAHHOMO MPECTYMNNEHNS1 COCTOMT B TOM, 4TO OHO HapylwaeT
YCT@HOBJIEHHbIA NOPALOK OCYLWECTBIEHNS rpaxX AaHaMn CBOUX NpaB U NPUYNHSAET
CYLLECTBEHHbI ylepdb nHTepecam rpaxaaH uam opraHnsaumia.

HenocpencTBeHHbIN 06 bEKT NPECTYNNEHMNS - OTHOLWEHUS, PErynnpytowme nopsaok
paspeLeHns CNOPHbIX BONPOCOB, a TakXe npasa U UHTepechl (PU3NYECKUX N IOPULNHECKMX
nm.

Ob6bekTUBHas CTOPOHA NPECTYMNEHMNS BblpaxaeTcs B CaMOBO/IbHOM BOMPEKU
yCTaHOBIEHHOMY NMOPSAAKY COBEPLEHUN KaknX-NMbo OeiCTBUiA, NPaBOMEPHOCTb KOTOPbIX
ocrnapvBaeTcs OU3NYECKMMUN NN FOPUONYECKMMUN NNLAMUN, ECNIN TAKUMN OEACTBUSMU
NPVYMHEH CyWecTBeHHbI Bped. [Mpumepamy camoynpaBHbiX OEACTBUIA MOTYT ObiTb
He3aKoHHOe BceneHne 6e3 opaepa B caaBaemyto KBapTupy, odpuc u 1.n. CamoynpascTBo -
9TO BCerga akTusHble fencTBms. OHM CoBepLIaTCa BONPEKM YCTAHOBNEHHOMY NOPSOKY.
Takoin MOpsAOK yCTaHaBNMBAETCS HE TONbKO 3aKOHOM, HO U UHbIM HOPMATUBHbLIM MPABOBbIM
akToMm. [Non nencTeme oaHHOM cTaTby NoANafaloT Takne AencTBUs, NPaBOMEPHOCTb KOTOPbIX
ocrnapuBaeTcs opraHusaumvein nnm rpaxaaHmHom. CamoynpaeHoe 6e3neiicTBne Moxet
BblpaXaTbCsl B HEBbINOMHEHUN PELWEHNs cyga u T.00.

CocTaB npecTynneHusi - MatepuanbHblid, ANsi OKOHYEHHOTO MPECTynneHns TpebyeTcs
YCTaHOBUTb CYLECTBEHHOCTb MOPAanbHOro N MaTepuanbHOro Bpeaa, a TakXxe npu4nHHyo
CBA3b MeXAay OesHWEM M HacTynMBWKM BPEAOM.

Cyb6bekT NpecTynneHns - u3ny4eckoe, BMEHSEMOE NULO, AOCTUrWEE WeCTHaALATUNETHEro
BO3pacTa.

CybbekTmBHas CTOpoHa NPecTYNNeHns XxapakTepunayeTcs NPSMbIM NI KOCBEHHbBIM YMbIC/IOM.
BWHOBHbIN 0CO3HAET, 4TO coBepLaeT camoyrnpaBHOE OesHWUE BOMPEKN YCTAHOBNEHHOMY
nopsaky, U XenaeT NPUYNHUTL COOTBETCTBYOWNA Bpeq (NPSAMOA yYMbICeN), CO3HATETIbHO
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LOMycKaeT ero HacTynneHne nmbo 6e3pasnnyHo OTHOCUTCS K ero HaCTyMnneHuio (KOCBEHHbINA
yMbIcen).

KBanuguumposaHHbii cocTtas (4. 2 cT. 330 YK P®) npegnonaraet npuMeHeHne Hacunms nunm
yrpo3bl €ro npMMeHeHus Npu CoOBEPLLEHNM CaMoynpaBHbIX AencTBuil. Hacunue B naHHOM
COCTaBe He KOHKPETU3NPOBAHO, MO3TOMY MOXET OblTb NPUYNHEHNE PA3/IMYHOrO Bpeaa no
CBOEMY XapakTepy 1 MHTEHCMBHOCTW. Hacmnne NnpoTmB MMYHOCTM Hakalyemo bonee CTporo,
4YeM CaMoynpaBCTBO, U KBANNMUUUPYIOTCS OaHHble MNPEecTynieHns no COBOKYMHOCTH.

§4. NpectynneHus, nocsiraloLLe Ha CyBepeHHble npasa u atpubyTtuky Poccuinckon
depepauuun

He3akoHHOe nepeceveHune ["ocynapcTBeHHon rpaHnubl Poccuinckon ®enepaumn (cT. 322 YK
P®d). ObwecTBeHHas onacHOCTb AAHHOMO NPECTYMNNEHNs COCTOMT B TOM, YTO OHO NocsraeT Ha
HenpuKOCHOBEHHOCTb ["ocyaapcTeeHHOM rpaHmubl Poccuiickon denepaumm.
HenocpencTBeHHbI 06 beKT NPECTYNNEHNS - OTHOWEHNS, PErynmpyolwmne nopsaok
nepeceyeHns ["ocynapcTBeHHON rpaHuubl Poccuiickon ®epepaunn.

Ob6bekTUBHas CTOPOHA NPECTYMNEHNS COCTOUT B AENCTBUSAX, CBS3aHHbIX C HE3AKOHHbIM
nepeceyeHneM [rocynapcteeHHom rpaHnubl Poccuinckon denepaumu. Nopsanok nepeceyveHns
"ocypnapcTBeHHOW rpaHnubl onpeaeneH 3akoHom Poccuiickon depnepauum ot 1 anpens 1993
r."O locypapctBeHHoOM rpaHuue Poccuiickon ®enepaunn”, depepanbHbiM 3akKOHOM OT 15
asrycta 1996 r. "O nopsigke Bble3ga u3 Poccuiickon ®egepauunm n Bbesga B Poccuinckyto
depnepaunto”.

B ovcno3numm HopMbl pedb MAET O HE3aKOHHOCTU MEepPeceveHnst OXPaHSeMo rpaHuLbl 6e3
YCTaHOBNEHHbIX LOKYMEHTOB nnm 6e3 Hannexauwero paspeweHuns. Cnocob nepeceyeHuns
rpaHuUbl 3HaYEHNS He UMeeT.

CocTtaB npectynneHus sBnsetca oopmasnbHbIM, MPEeCcTynneHne CHNTAeTCSH OKOHYEHHbIM C
MOMEHTA NepeceveHNsi OXpaHsieMoi rpaHmLbl 663 COOTBETCTBYIOWNX LOKYMEHTOB nnn 6e3
Hadnexaluero paspeLeHuns.

CybbekT NpecTynneHns - PU3nyYeckoe, BMEHSIEMOE NULI0, AOCTUrWEe WecTHaaALaTUNEeTHEro
BO3pacTa.

CybbekTvBHas CTOPOHA MPECTYNNEeHNs XapakTepunayeTcsl MPsiMbIM YMbICNIOM. BMHOBHbI
0CO3HaeT, YTO He3aKOHHO nepecekaeT oxpaHsemyto rpaHuuy Poccuiickon denepauunu, n
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XenaeT aT0ro. HeocTopoXHoe nepeceyeHne rpaHnLbl AaHHOro coctasa He obpasyer.
KBanuguumposaHHbIi coctas (4. 2 cT. 332 YK P®) npegnonaraet cnegyowme npusaHaku
HEe3aKOHHOro nepecevyeHns oxpaHsemown ["ocypgapcTBeHHOM rpaHuubl Poccuiickom
depnepaummn, COBEPWEHHOrO: a) rpynnoi nuu no NnpeaBapuTenbHOMY CroBopy; 6)
OpraHn3oBaHHOW rpynnon; B) C MPYMEHEHUEeM HaCunnsa unmn yrpo3omn NpYMeHeHns Hacunms.
B npumeyaHum k cT. 322 YK P®D npenycMoTpeHo, 4TO AeNCTBUE HACTOSWEN CTaTbn He
pacnpocTpaHsieTcs Ha cnyyam npubblTusi B Poccuiickyto ®enepaunio ¢ HapyweHMeM npasun
nepeceveHns 'ocynapCTBEHHOW rPaHnLLbl MHOCTPaHHbLIX rpax.haH n nuy 6e3 rpaxaaHcTea
LS UICMONb30BaHUS Npasa NoanTUYeckoro ybexuwa B cootBeTcTBum ¢ KoHCTUTYume
Poccuiickon benepaumm, ecnn OencTBus aTUX NUL, He coagepXaT UHOro coctaea
npecTynneHuns.

[MpoTuBonpaBHoe naMeHeHue ["ocynapcTBeHHon rpaHnubl Poccuinckon ®enepaunn (CT. 323
YK P®). YronosHast OTBETCTBEHHOCTb NO OAHHOW CTaTbe HACTyrnaeT 3a U3bsaTue,
nepemelleHne Nnm YHUYTOXeEeHNe norpaHnyHblX 3HakoB B LIeNsx npoTUBONPAaBHOroO
n3meHeHns [ ocygapcTBeHHOM rpaHuubl Poccuinckon depepaumu.

HenocpencTBeHHbIN 06 bEKT NPECTYNNEHNS - OTHOLWEHUS, PEFYNNPYIOWME PEXUM
["ocynapCTBEHHOW rpaHunLbl, e HEM3MEHHOCTb.

Ob6bekTuBHas CTOPOHA NPECTYMNEHMNS BbipaxaeTcs B MPOTUBOMNPABHOM N3MEHEHMUN
["ocynapcTBeHHOM rpaHuubl Poccuiickon denepaunn, CoBepiaeMoM nyTem n3batus,
nepeMeLLeHnsl, YHUHTOXEHNS NorpaHnyHblX 3HaKOB.

CocTtaB npectynneHms goopMarnbHbIf, NPEeCTynneHne CYNTAeTCs OKOHYEHHbBIM NpU
coBeplueHun noboro n3 ykasaHHbIX OEACTBUIA, MPeCcnenyowmx cneumanbHyo Lenb.
Cyb6bekT NpecTynneHns - PU3nyYeckoe, BMEHSIEMOE NULI0, AOCTUrWee WecTHaaALaTUNeTHEro
BO3pacTa.

CybbekTrBHas CTOPOHA MPECTYNNEeHNs XapakTepunayeTcsl MPsiMbIM YMbICNIOM. BMHOBHbI
OCO3HaeT, YTO HE3aKOHHO M3bIMAeT, NepemellaeT UM YHNYToXaeT norpaHnyHbie 3Haku C
Lenbto nameHeHuns ['ocynapcTBeHHOM rpaHmubl P®, n xenaeTt 3T0ro.

KBanungomumposaHHbiin coctas (4. 2 cT. 323 YK P®) npennonaraeTt coseplueHve OesHus,
MOBNEKLEro TsXKne nocneacTeust. Peub noet 06 ycTaHOBNEHUU U OLLEHKE CyA0M
MaTepuanbHOro unm uHoro yuwepba rocynapCTBEHHbIM MHTEPECAM, MOBNEKILEr0 TAXKME
nocneacTeus.

HappyratenbctBo Hag NocynapcTBeHHbIM repbom Poccuiickonn denepaumm nnm
"ocynapcTteeHHbIM donarom Poccuiickon depnepauunm (ct. 329 YK P®). YronosHas
OTBETCTBEHHOCTb MO AAHHOM CTaTbe HacTynaeT 3a CoBepleHne nybnnyHbiX 0CKOpPOUTENbHbBIX
NENCTBUIA B OTHOLWEHUM roCcyAapCTBEHHbIX CMMBONOB Poccuiickon denepaumn.
HenocpencTBeHHbIN 06 bEKT NPECTYNNEHMS - OTHOWEHUS, ONpeaensowmne aBTopuTeT n
3Ha4eHue rocynapCTBeHHbIX cMMBOIOB Poccuinckon depnepaunn.

Ob6bekTUBHaA CTOPOHA NPECTYMNEHNS BblpaxaeTcs B AENCTBUSAX, NyONMYHO OCKOPONSoWwmx
CocynapcTBeHHbIA repb nnu FocyaapcTBeHHbI donar Poccuiickoin @epepaumnn: cxuraHume,
NOBPEXAEHNE, NHbIE (POPMbI YHUUTOXEHNS NNOO OCKBEPHEHMS.

CocTtaB npectynneHus - hopmanbHbIi, NPECTYNNEHNE CHUTAETCA OKOHYEHHbIM Npn
coBeplueHun niobbix AencTBUA Ny6NMYHOro xapakTepa, CBA3aHHbIX C HaApyratenbCTBOM Hag,
ocynapcTBeHHbIM repbom mnm MocynapcteeHHbIM cpnarom Poccuiickoih denepaumu.
Cyb6bekT NpecTynneHns - u3ny4eckoe, BMEHSEMOE NULLO, AOCTUrWEe WeCcTHaaALATUNETHEro
BO3pacTa.

CybbekTMBHas CTOPOHA NPECTYNNEHNS XapakTepnayeTcs NPsiMbIM YMbICNIOM. BUHOBHbI
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0CO3HaeT, 4To rnyMuTcst Haa focynapcTBeHHbIM repbom nnm TocynapCTBEHHbIM dhnarom
Poccuiickoin @enepaunn, n xenaeT COBEPLIEHNS TaKMX LEeNCTBUIA.
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