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§1. O6w,asn xapakTepucTuKa npectyrnneHun B cchepe 3KOHOMUKMU

Pasnen VIl YK P® BknioyaeT o6wweCcTBEHHO ONacHble AesHWS, NocsAralwme Ha 9KOHOMUKY
Poccuiickon ®enepaumn. [Npun 9TOM BKNIOYEHHbIE B OAHHbIA pasfnen nocaratenbCcTea Ha
SKOHOMMUYECKMNE OTHOLWEHMS MOTYT NPUYMHATbL CYLLECTBEHHbIA Bpen SKoHOMUke Poccuu B
uenom, cybbvektam Poccuiickoih ®enepaumm, OTAeNbHbIM rOpoAaM, panoHam, TEPPUTOPUSIM.
Takoi Bpen MOXeT MPUYNHATBLCS PasfinyHbiM OTPacnsM (cpepam) SKOHOMUKN,
npeanpuaTusaM N opraHn3aunam rocynapCTBeHHOW, MyHULMNAnbHOW, YaCTHOW, akLMOHEPHON
cobcTBeHHOCTW. [MpecTynneHns, nocarawowme Ha 3KOHOMKKY, CYLEeCTBEHHbIM 0Opa3om
nocsratT Ha MaTepuainbHble MHTEPECHl rpaxaaH, MHTepechl COOCTBEHHOCTY 06 beaNHEHNI
rpaxaH, MHTepechbl 3KOHOMMYECKO BesonacHoCTM rocynapcTtea. bonbwas yactb (CBbiwe
60%) coBepluaemblx NPECTYNNEHNA UMeET KOPbICTHbI MOTUB. B 9T0M CBA3N adhpekTnBHOE
NPOTUBOAENCTBME MNPECTYMNNEHNSAM B CPEpPE 3KOHOMUKN SABNAETCSA BaXHbIM CPEOCTBOM
obecneyeHusi npaBonopsiaka B CTpaHe.

B naHHbii paspen sownm rn. 21 "MpectynneHus npotme cO6CTBEHHOCTN", . 22
"MpecTynneHns B ccoepe aKOHOMMYECKon geatenbHocTn", ra. 23 "lMpectynneHns nNpoTue
MHTEPECOB CNyX0Obl B KOMMEPYECKMX OpraHm3aunsx”.

Mnaea 21 YK P® BkntoyaeT pasnnyHble nocsratenbctea Ha cOBCTBEHHOCTb HE3AaBUCUMO OT
ee (POpM: Kpaxa, MOLWEHHNYECTBO, MPUCBOEHME NNK pacTpaTa, rpabex, pasbon,
BbIMOraTenbCTBO 1 Ap.

NnaBa 22 YK P® cooepXxuT pasnnyHble nocsratenbCcrsa Ha SKOHOMUYECKNE OTHOLWEHWS:
BOCMPENSATCTBOBAHNE 3aKOHHOM MpeanpuHUMaTenbCckon eaTenbHOCTN, He3akOHHOe
NpeanpvHUMaTenbCTBO, HE3akOHHas 6aHKOBCKAas AESTENbHOCTD,
nXxenpeaonpvHMMaTenbCTBO, neranusaums (0OTMbiBaHME) AeHeXHbIX CPeACTB UM MHOTO
MMYLECTBA, MPUOBPETEHHBIX NPECTYMHbLIM NYTEM, HE3AKOHHOE NONyYeHNe KpeanTa, 3aBeaoMo
NoXHas peknama, U3roToBfieHne nnm cobiT NoAAENbHbIX OEHEr UMK LEeHHbIX Bymar,
KoHTpabaHaa, YKNOHEHWe OT yrnnaTtbl TAMOXEHHbIX NnaTtexen, npeaHaMepeHHoe nnm
PUKTMBHOE BOaHKPOTCTBO, YKIOHEHWE rpaxAaHUHA OT ynnaTtbl HANora, yKJoHeHne oT ynnaTtbl
Hanoros c opraHusauui n gp.
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MnaBa 23 YK P® Bko4aeT pasnuyHble nocsiratenbCTBa Ha UHTEpEeChl CnyX06bl B
KOMMEPYECKMX M UHBbIX OPraHn3auusx: 310ynoTpebneHne nomHOMOYNAMM, NPEBbILEHNE
MOMHOMOYMIA CNYXaLUMMN YAaCTHbIX OXPaHHbIX N OeTEKTUBHBIX CNy>X6, KOMMepYeCcKmnii Noakyn v
Ap.

PonoBbiM 06BbEKTOM MpeCTynneHni, npeaycMoTpeHHbix pasaenom VIl YK PO, asnsitoTcs
06LeCcTBEHHbIE OTHOWEHNS, 0becneymBalowme HOPManbHYO AEATENbHOCTb 3KOHOMUYECKON
cgoepbl B Poccun.

BuoosbiMn 06 bekTaMm COOTBETCTBEHHO rnaBam OyayT OTHOWEHMS COBCTBEHHOCTH,
HOpMasibHOE PYHKLMOHMPOBAHUE cdpepbl 3KOHOMMKM, NHTEPECHI CNy>XObl B KOMMEPYECKMX 1
WHbIX OpraHm3aunsx.

§2. MpecTynneHuns, nocsiraloLwme Ha CO6CTBEHHOCTb

K npectynneHmsiM NpoTUB cOBCTBEHHOCTM OTHOCATCS OBOLECTBEHHO OMNacHble OesiHuS,
HapyLwawlye npasa BnaneHns, NoNb30BaHNS U PacropsXeHnss CoOCTBEHHMKA UMYLECTBOM
nMB0 MHBIM CrNOcoHOM NPUYNHEHNS (M YTPO30 NPUYUHEHNS) COBCTBEHHUKY
MMYLLECTBEHHOrO yuepba.

BrnooBbiM 06 EKTOM MpPEecTynneHnii NpoTMB COBCTBEHHOCTU SBNSIOTCA 0OWECTBEHHbIE
OTHOWEHNS COBCTBEHHOCTU (BNadeHusl, Nob30BaHUsl U PacrnopsiX eHUs UMYLLIECTBOM) 1 Npasa
3aKOHHOr0 BnafeHns COBCTBEHHOCTbIO.

MNpenMeToM NPecTynneHnin NPOTUB COBCTBEHHOCTM SIBASIOTCS NoOble ousnyeckne
npeameTbl, Noboe NMyWeCcTBO, HE UCK/TIIOYEHHOE M3 obLerpaxaaHckoro obopoTa v nmetolee
noTPedbuTenbckytd CToMMOCTb (LeHY). N3 oblwerpaxnaHckoro 06opoTa UCKI0YEHDI: a)
06bekThbl, NPeOMETbl M UMYLECTBO, SBMSAOWNECS TONbKO rocy1apCTBEHHON COBCTBEHHOCTbIO,
HanpuMep anMasHblil 1 BantoTHLIA dooHabl Poccun, uctopryeckme n KynbTypHbIe LEHHOCTY
oblwerocynapcTBeHHOro xapakTtepa v T1.n.; 6) npeameThl, N3bATble N3 06wero obopoTa B cuy
NX OMacHOCTU ONS OKPYXaloWmX, HanpuMep panunoakTUBHbIE, CUNIbHOOENCTBYIOWNE SI0BUTbIE
BELECTBA M HAPKOTUYECKMEe cpeacTsa; B) 06 bekTbl, MpeaMeThl 1 MMYLLECTBO, OTHOCSLEECS
TONIbKO K MYyHMUMUMNANbHOM COBCTBEHHOCTU, HANPMMEP CPeCTBa MyHUUUNaNbHOro broaxerta,
MyHULMNaNnbHble NPeanpusaTus u T.n.

Ob6bekTUBHas CTOPOHa NPECTYMNEHNN NPOTNB COOCTBEHHOCTU XapaKkTepunsyeTcsl B OCHOBHOM
aKTUBHbLIMU OEACTBUAMU, NULIb HEKOTOPbLIE COCTaBbl, HANPUMEP HEOCTOPOXHOE YHUYTOXEHMNE
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NN NOBPEXIEHNE MMYLECTBA, MOTYyT coBeplaTbcs nyTem 6e3nencTeums.

BonbWUHCTBO NPECTyNNeHNin NPOTUB COBCTBEHHOCTU NMEIOT MaTepuanbHbIi COCTaB, NULb
TpW NpecTynneHns (pasboit, BbIMOratenbCTBO U HEMPABOMEPHOE 3aBfafeHne aBToMobunem
NN UHBIM TPAHCMOPTHbLIM CPEACTBOM 6€3 Lenn X1leHns) SBNSTCS (oopManbHbIMU
cocTaBaMmMu.

Cyb6bekToM NpecTynieHnin NpoTMB COBCTBEHHOCTU MOXET SIBNATLCS huanyeckoe,
BMEHSIeMOe NNLO, OOCTUrWee YeTbipHaguaTUNeTHEro am WectHaauaTMneTHero so3pacra.
CybbekTmBHas CTopoHa nogasnstowero 60nbWUHCTBA NPECTYNNEHNIA MPOTUB
CODBCTBEHHOCTUN XapakTepuayeTcsi BUHOW B BMAE NPSIMOro YMbICNa, NWlb YHUYTOXEHME UMK
NOBPEXAEHNE Yy XXOro MMyLLEeCTBa MOXET ObiTb COBEPLIEHO C MPSIMbIM NI KOCBEHHbBIM
YMbICNIOM NM60 MO NErKOMbICANIO NN HEBPEXHOCTMW.

Obs13aTenbHbIM NPU3HAKOM BONbLIMHCTBA NPECTYNNeHNA NPOTUB COBCTBEHHOCTY ABNSAIOTCS
KOPbICTHbIA MOTUB U LIENb N3BNEYEHUS HE3AKOHHOW HaXWBbI.

CornacHo YK P® Bce npectynneHusi npoTne coOBCTBEHHOCTN B 3aBUCUMOCTM OT
HenocpeacTBeHHOro o6bekTa, cnocoba n MoTMBa NOAPA3AENSAOTCA HA TPU TPYNMbI:

a) xuweHns - kpaxa (ct. 158), MoweHHnYecTBO (CT. 159), npucsoeHne nnn pactpara (CT.
160), rpabex (cT. 161), pasboii (cT. 162), XxuMLWeEHNEe NPeaMeToB, MMEIOWNX 0CODYI0 LIEHHOCTb
(cT. 164);

6) MHble KOPbICTHbIE NOCAraTenbCTBa - BbIMOraTenbcTBo (CT. 163), NpuYnHeHne
MMyLLECTBEHHOrO yuepba nytem obmaHa unm 3noynotpebnexHns nposepuem (ct. 165),
HenpaBoMepHoe 3aBnageHne aBTOMOOUNIEM NN UHBIM TPAHCMOPTHLIM CPencTBOM 6e3 Lenm
XUWeHns (CT. 166);

B) HEKOPbICTHbIE MOCAraTenbCTBa - YMbIWIEHHOE YHUUYTOXEHNE UK NOBPEXAEHNE
nmywecTtsa (CT. 167), YHA4TOXEHME UM MOBPEXAEHME MMYLLECTBA NO HEOCTOPOXHOCTM (CT.
168).

§3. XuLeHua yyxoro umyLecTea

3akoHogaTenb B npuMedaHum K cT. 158 YK P® coxpaHun noHaTme "xuweHme" Kak
COBEPLLEHHOE C KOPBLICTHOI LIeNblo NPOTUBONPaBHOE 6€3BO3ME3AHOE N3 BATME U (MIN)
obpatlieHre 4y>X0oro MMyLecTsa B Nosib3y BUHOBHOMO UMW APYrMX N, NPUYMHMBLINE Yuepd
COBCTBEHHUKY MM MHOMY BNnagenbLy 9TOro MMyLlecTBa.
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HenocpencTBeHHbIM 06 BEKTOM XULLEHUS BbICTYNAeT KOHKpPeTHas popma cobCTBEHHOCTMU:
yacTHas, obLWeCTBEHHbIX 00 beANHEHMNI (aKLMOHEPHbIX 0OWECTB), rocyaapcTBeHHas,
MyHULMNanbHas.

MNpenMeTOM XMLWEHNS MOTYT BbICTYNAaTb ABUXUMOE MU HELABMXMUMOE UMYLLECTBO, BCE TE BELUM,
NN 06 beKTbl MaTepmnanbHOro MMpa, Co3AaHHbIe TPYAOM YeoBeKa, NMetoWme LIEeHHOCTb
(UEHY), 9KBUBANEHTHYIO BNOXEHHOMY TPyAy, MaTepuanbHyo AN OYXOBHYIO LLEHHOCTb.
MNpenMeTOM XMWEHWS B 3TOW CBSI3M HE MOTYT OblTb NPeaMEThl UM 06 EKTHI, XOTS U UMEtoWme
LLEHHOCTb, HO HE CO34aHHble TPyLOM YenoBeka (Hanpumep, neca, pblbHbIe, NHbIE NMPUPOLHbIE
boratcTBa, a TakXe OOKYMEHTbI, Aalolume npasa Ha nonyyeHne MMyLWecTsa).
MNpoTrBONpaBHOE 3aBNafeHne TakMMyM LOKYMEHTAMN C LENbIO MONYYEHUS U MPUCBOEHNS
4y>XKOro UMYyLLECTBa AOMXHO paccMaTpmBaTbCs Kak MPUroTOBIEHNE K XULLEHMIO, NX
npeabsaBneHne ynomHOMOYEHHOMY NNLLY C TON Xe LEeNbio - MOKYLWEHNE Ha XMLWEHNE.
JLOKyMeHTbl, MPSIMO NpeAcTaBnsioWwmne Npasa MaTepranbHOro xapakTepa, Hanpumep
npoe3aHble 6neTbl, LOMXKHbI paccMaTpuBaTbCs B KAYECTBE NpeaMeTa XULWEHNUS.
Ob6beKkTUBHAs CTOPOHA XULLEHWS XapakTepuayeTcs AeACTBUSMU N0 NPOTUBO3aKOHHOMY,
6e3B03ME3OHOMY U3BATUIO U (M) 0OPALLEHUNIO Yy XKOrO NMYLWECTBA B NONb3Y BUHOBHOIO M
LPYrX nnu.

MNpoTMBO3akOHHOE, 6€3BO3ME3OHOE N3 BATME Yy XOro UMyLecTBa npeanonaraet ysaCHeHne
NPaBOBOro CMbICNa CNeayowwmnx TEPMUHOB: @) NMPOTMBO3AKOHHOCTb U3bATUS YYXOro
MMyLecTBa Npeanonaraet He3akoHHoe, 6e3 kakumx NMbo NpaBoBbIX OCHOBaHMIA 1 6e3
cornacusi CO6CTBEHHMKA UMW UHOTO 3aKOHHOrO BafenbLa, OTHy X AEeHNE UMYLLECTBA, EMY He
npuHannexauwero; 6) 6e3B03Me30HOCTbL NpeanonaraeT U3bAaTUE YyXOro nmylecTea 6e3
afeKkBaTHOr0 BO3MELLEHMS €ro CTOMMOCTU. DTO MOXeT BbiTb U3bATUE Be3 onnaTbl; Npu
3aBenoMo Hu3kow onnate. C 6€3B03ME3OHOCTbLIO CBA3AHO HACTYNNEHNE 0OWECTBEHHO
onacHbIX NOCNEACTBUIA B BUAE NPSMbIX YObITKOB, CTOMMOCTY MOXMLEHHOIr0 UMYLWECTBA; B)
N3BATME YYXOro MMyLLECTBA NpeanonaraeT OTYYXAEHWEe ero oT COBCTBEHHMKA U UHOTO
3aKOHHOro Bnagesnbla, T.e., 3aBnafeHne MMyLEeCTBOM, HE NPUHAANEXALNM BUHOBHOMY (M/N)
obpatlieHre 4y>Xoro umywecTsa B Nonb3y BUHOBHOrO nnu apyrux nuy. ObpalweHne B Nonb3y
BMHOBHOrO Npeanonaraet BO3MOXHOCTb MOMb30BaTbCS UM PacnopsixXaTtbCs MMYLLECTBOM MO
CBOEMY YCMOTPEHMIO, HANPUMEP UCMONb30BaTh NO HA3HAYEHNIO, AaPUTb, NPOAABaTb U T.M.

K npuaHakam 06 beKTUBHON CTOPOHbI OTHOCUTCSI TakXe MPUYUHHAS CBSI3b MEXAY AESHUEM U
HaCTyNMBLWUMKN OBWECTBEHHO ONaCHbIMA NOCNEACTBMAMU B BUAE MPUYUHEHNS COOCTBEHHUKY
AN NHOMY Bnagenbly MatepuanbHoro yuwepba.

Cyb6bekToM XMWweHnii MoXeT BbiTb (OM3MYECKOe, BMEHSEMOE NNLO, OCTUTLIEE
YyeTblpHaAUATUNETHEro UKW WecTHaaUaTuNeTHero Bo3pacta B 3aBMCUMOCTU OT KOHKPETHOrO
cocTasa.

Cyb6bekTMBHasi CTOPOHA XMLWEHWUIA XxapaKkTepnayeTcst NPSIMbIM YMbICIOM. BUHOBHbI 0CO3HaeT
006LWeCTBEHHYO ONACHOCTb CBOMX AEWCTBUIA NO 3aBNAAEHMIO Yy XXMM MMYLLECTBOM, NPEeLBUONT
Hen3beXHOCTb HacTynneHns obLwecTBEHHO ONaCHbIX MOCNEACTBUA B BUAE NPUYMHEHUS
COOCTBEHHUKY MMM MHOMY 3aKOHHOMY BnafenbLy MatepumanbHoro ywepba n xenaet ux
HacTynneHus.

Ob6s3aTenbHbIMU NPU3HakamMm CyO6bEKTUBHOM CTOPOHbI XMILEHNS ABNSIOTCS KOPLICTHBIE MOTKB
M uenb. KopbICTHBIA MOTMB NpeanonaraeT CTPeMeHne BUHOBHOMO K MPOTUBOMNPaBHOMY
3aBNALEHNIO YYXUM NMYLWECTBOM U N3BNEYEHNE MATEPMANIbHON BbIrOabl U3 3TOM0 MMYLECTBA.
KopbICTHas Lenb XMLWeHNs BbipaXaeTcst B CTPEMIEHUN NONYYNTb Bbiroay, 6nara,
yLOBNETBOPUTL CBOWU MHTEPECHI, UCMOMb3Y$S NMOXMLWEHHOE MMYLLECTBO.
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OTcyTCcTBME NPSIMOro YMbICNA, KOPLICTHOrO MOTUBA U Lenu Npy 3aBnageHnn 4y xmm
MMYLECTBOM UCKIOYaET BO3MOXHOCTb KBannpuumpoBaTb 06WECTBEHHO ONacHoe nesHue
Kak XuWeHwne.

B 3aBmcumocTu OT cnocoba nocsiratenbCTBa Ha Yy>XXO0e MMYLLECTBO YrONOBHOE
3akoHooaTenbcTBO Poccum BblgenseT wectb (OOPM XULWEHMS: KpaXa, MOWEHHNYECTBO,
npucBoeHmne, pacTpara, rpabex u pasboin. Cnocob 3aBnafeHns 4y>XunM NMyLWECTBOM BANSET
Ha cTeneHb OOWeCTBEHHOM OMacHOCTM AESHNUS, MO3TOMY YCTAHOBNIEHNE (DOPMbl XULLEHUS
aBnseTca 0653aTeNbHbIM YCNOBMEM NPABWbHOM KBanMuKaumm.

Kpaxa (cT. 158 YK P®) onpenenseTcs kak TaiHOe NOXuLWEHME YyXO0ro nMyuecTsa.
HenocpencTBeHHbIM 06 BEKTOM Kpaxmu SBNAOTCS OOWECTBEHHbIE OTHOWEHMS N0 NOBOAY
KOHKPETHOM (hOpMbl COBCTBEHHOCTMN.

O61bekTUBHas CTOPOHA Kpaxu npeanonaraeTt AesHWEe B BUAE TANHOIO NMOXMLWEHNS Yy>XXOro
nMylwecTea. TaHbIM SBNSETCS XMIEHWE, eCNU OHO COBEPLEHO B OTCYTCTBUE NOTEPMEBLEro
AN gpyrux nuu nnbo B X NPUCYTCTBUU, HO HE3AMETHO ONS HUX. TaHbIM ABNSETCS XMLWEHNE
M TOraa, Korga noTepneswnii AW gpyrue nuua BULENU, 4TO NPOMCXOONT NOXULLEHME, HO
BMHOBHbIW cynTan, 41O OENCTBYET TalHO.

CocTaB kpaxu MaTepuanbHbliA, NO3TOMY B KayecTBe 006s3aTenbHOro npmaHaka 06 beKTUBHOM
CTOPOHbI HapAOy C OesHWeM MNpeanonaraeTcs MaTepuanbHblii ywepb, onocpenoBaHHbIN
NPWYNHHOW CBA3bIO.

CybbekT npecTynneHms - ouanyeckoe, BMEHSEMOE NNLLO, AOCTUrWEE YeTbipHAALATUNETHEr O
BO3pacTa.

CybbekTrBHas CTOPOHA KPaxWu BblipaxaeTcs B MPSIMOM yMbiCne. BUHOBHbIA OCO3HaET, 4To
TaliHO, HE3aKOHHO 1 6€3B0O3ME34HO OTHYXAAET YyXXO0e MMYLLECTBO, NPeaBMAMNT HAHECEHUE
CcOOCTBEHHUKY MM MHOMY BNnagenbLy MatepuanbHoro yuwepba, n Xenaet ero NpuYmHnNTD.
LercTBnS BUHOBHOrO NpecnenytoT KOPbICTHbIE MOTUB U LENb.

Yactb 2 c1. 158 YK P® Bbigensiet kannguumpoBaHHble MPU3HaKnM Kpaxu. ITo Kpaxu,
COBEpLLUEHHbIE:

a) rpynnoi nvu no npeasapuTenbHOMY CroBopy;

6) C He3aKOHHbIM MPOHUKHOBEHUEM B XUNLLE, MOMELLEHNE N0 NHOE XPaHUULLE;

B) C NPUYMHEHNEM 3HAYNTENBHOrO ywepba rpax.aaHuHy.

) N3 ogexAbl, CYMK/ U APYron pyYHOW Knaau, HaxoOuBLIEACS NPy NOTEePneBLUEM.
CoBeplueHne Kpaxwu rno npegsapuTenbHOMY CroBopy rpynnon nuy (n. "a" 4.2 c1. 158 YK PO)
npeanonaraet yyactve B NpecTynneHnn asyx unm bonee nuu, 3apaHee, L0 Havana,
LLOrOBOPUBLLNXCS O €r0 COBEPLLEHUN.

Kpaxa, npuynHMBIIAS 3HAYMTENbHDINA ywepb rpaxaaHuHy (n. "8" 4. 2 ¢t. 158 YK P®), Hocut
OLIEHOYHbIV XapakTep, N KOHKPETHbIV pa3mep yuepbda B 3akoHe He onpeaeneH. Cyn
Y4UTbIBAET 3HAYMMOCTb Bpea HAHECEHHOr0 KpaX e KOHKPETHOMY FpaXAaHWHY, COOTHOCUT
ylwepb C ypoBHEM €ro noxona v Apyrumm ob6CTOATENBCTBAMU MMYILECTBEHHOMO MNONOXEHNS
NOTEepneBLWEro, ero ceMbn. Takoi yuwepd He MOXET COCTaBNATb MEHee ABYX ThICSAY NATUCOT
pybnei.

Kpaxa, coBeplieHHas ua ogexabl, CyMK1 WA Opyrov py4yHon Knagun, Haxo4MBLNXCS Npu
notepneswem (N. "r" 4. 2 cT1. 158 YK P®) oTHOCKTCH K KATEropmn KapMaHHbIX Kpax u
MNOXULEHWIA N3 PYYHOR KNaamn 1 BbiCTynaeT Kak oTsryarowee BUHy 0b6CcTosTeNbCTBO.
Mpu3Hakm 0cob0 KBaNMOULMPOBAHHOIO cocTaea kpaxu (4. 3 c1. 158 YK P®) Bkntoyatot
Kpaxy: a) COBEPLEHHYIO C HE3AKOHHbIM MPOHNKHOBEHMEM B Xunuuwe; 6) n3 HedpTenposoaa,
HedpTenpoaykTONpoBoaa, rasonpoBoaa; B) B KPYNHOM pasmepe.
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Kpaxa, coBepleHHas nyTeM He3aKOHHOrO MPOHMKHOBEHMS B XUNuLLe, noMeLweHne nmbo
nHoe xpaHunnuwe (n. "a" 4. 3 ct. 158 YK P®), npencrtaBnset NoBbIWEHHYIO OOWECTBEHHYIO
OMacHOCTb, Tak kKak NPecTYMHUK NocsraeT Ha UMYLLECTBO, Kak NpaBuio, Hanbonee LieHHoe, B
OTHOLWEHMMN KOTOPOro obecneyeHbl HaaeXHble Mepbl COXPaHHOCTK. 1oa NPOHWKHOBEHMEM B
Lensax XueHns cnegyeT NnoHMMaTb Kak OTKPbITOE, Tak U TalHOE BTOPXEHWE B XUNKLLE,
nomeweHre nmbo nHoe xpaHunuue. Xunmwem npusHaloTCs NoMeLeHne, NpeaHa3Ha4YeHHoe
LN5 NOCTOSIHHOIO NN BPEMEHHOIO MPOXMBAHWUSA NMIOAEN, a TAKXe ero COCTaBHble 4acTu,
NCrnonb3yembie ANS OTAbIXa, XPaHEeHWS MyLeCcTBa MO0 ya0BNETBOPEHNS UHBIX
noTpebHocTel yenoseka. AT0 MOXeT OblTb MHAVBMAYANbHbIA LOM, KBApTUPA, Aadya, KOMHATa
B rOCTUHMLE, a TakXxe 6ankoHbl, BepaHapl, Knanosbie v T1.n. [loa nomeweHmeM noHMmaeTcs
MNOCTOSIHHOE U BPEMEHHOE, CTaUNOHAPHOE MU NePeaBUXHOE CTPOEHNE, COOpPYXeHMne,
npenHasHavyeHHoe ON5 pasMelleHns noaen nnm umyuectsea. lNon xpaHunuieMm noHNMaTCs
X03SCTBEHHbIE NOMELEHUs!, 060COBNEHHbIE OT XW/bIX MOCTPOEK, YHaCTKN TeppUTOpUn,
Tpy6onpoBOabl, UHbIE COOPYXEHMS HE3ABNCMO OT (POPM COOCTBEHHOCTU, KOTOPbIE
npenHa3HayYeHbl 418 NOCTOSHHOIO UM BPEMEHHOIO XpPaHEeHUS MaTtepuarnbHblX LEHHOCTEN.
lNpoHWKHOBEHME BCEraa OOXHO UMETb LeNbio COBEPLIEHME KpaXu, apyrue uenm
HE3aKOHHOr0 BTOPXEHUS B XUAWLWE, MOMELLEHNe, XpaHUULLE He BREKYT KBanngukaumm no
n."a"y4.3cr. 158 YK P®.

Kpaxa, coBeplueHHas u3 HedpTenpoeoaa, HedTenpoaykTonpoeoaa, razonposoaa (n. "6" 4. 3
cT. 158 YK P®), npennonaraet TaiHbii 1 NPOTUBO3AKOHHbIA 0TOOP U3 yKa3aHHbIX BUOOB
Tpy6ONpOBOAHOrO TpaHcnopTa: Hed T, APYrux HedpTenpoaykToB (6eH3unH, An3enbHoe
TOMANBO W ApYyrve NpoaykThl HedpTenepepaboTkm), a TakXe rasa, 4em npuymHaeTCs ywepb
coBCTBEHHUKY AaHHOW Npoaykumi. Hanvuuo B AaHHOM cnyyae ocobeHHOCTM npeameta
nocsraTenbCcTBa, K KOTOPOMY OTHECEHbI HEDTb U MPOAYKTbl €€ NeperoHkKu, NPUPOLHbIA UK
CXWXEHHBbIN ra3z. OcobeHHOCTb MMEET U CNOcob NOXMLEHNS - 3TO HE3AKOHHOE U
camMoBONbHOE "BHeApeHme" B TpybonpoBo.

Kpaxa cuntaetcs coBeplieHHOn B KpyrnHoM pasmepe (n. "B" 4. 3 cT. 158 YK P®), ecnu
CTOMMOCTb MOXMLEHHOr0 UMYyLLECTBA NPEBbIWAET ABECTU NATbAECAT ThiICAY pybnei.
MoweHHu4YecTBO (CT. 159 YK P®) onpenenseTcs Kak XuWeHWe 4y>Xoro nMyuecTsa nnm
npuobpeTeHne npasa Ha HEro nytem obmaHa nnm 3noynoTpebneHns LOBEPUEM.
Ob6BbEeKTUBHYIO CTOPOHY MOLWEHHNYecTBa COCTaBNAOT ABa crnocoba: obmaH u
3noynotpebneHve oOBEPUEM.

O6maH cocTouT B NpeaHaMepeHHOM BBeAEHMM B 3abny X AeHne coOCTBEHHMKA MMYLLECTBA
NN nHoro enagenbua. MoweHHNYEeCTBO B 3TOM C/ly4ae MOXET COCTOSATb B MCMOb30BaHMM
MNOANOXHbIX AOKYMEHTOB, UHbIX BO3MOXHOCTEN BBEAeHUSs B 3abnyxaeHve. 3noynotpebneHune
LlOBEPMEM COCTOUT B UCNOMNb30BaHUN [OBEPUTENbHbBIX OTHOWEHUA MEX AY BUHOBHbIM U
noTeprneBwWwuM Ang 3asnageHns mmywectsom. C aToM Lenbio BO3MOXHO AesHNE, CBA3AHHOE C
HEeBO3BpalLlEHNEM KpeauTa, MMyLeCcTBa, MEXaHN3MOB B3ATbIX HA BPEMS U T.M.
OTnnunTenbHon 0cobeHHOCTbI0 0bMaHa nnn 3n10ynoTpedbneHns [OBEPUEM SIBNSIETCS TO, YTO
CcOOCTBEHHUK NN NHOW BRagenew nMywecTsa, BBEAEHHbIN B 3abnyXAeHNE OTHOCUTENbHO
MCTUHHbIX Lenen noxXmTuTtens, cam nepegaet UMyleCTBO MOWEHHUKY. MOWeHHNYEeCTBO MOXET
BblpaxaTbCsl HE TONIbKO B MOCAraTenbCTBe HA MMYLECTBO, HO 1 B 0OMaHHOM MPUCBOEHWN
npaBa Ha Takoe MMyLeCcTBO. Hepedko B nocnenHee BpeEMS 9T0 KacaeTcs NonyvyeHms npaea Ha
npvBaTU3NpPOBaHHbIE KBaPTMPbI, AA4HbIE U CafoBble Yy4acTKU U T.M. NPU YCNOBMM OKa3aHus
MNOMOLWM npecTapenbiM, MOXU3HEHHOMO UX COOEPXaHUs, KOTOpble B MOCNEAYIOWEM He
BbIMNONHAOTCS.
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MoweHHNYECTBO NMeeT MaTepmanbHbIi COCTaB, NO3TOMY 06s3aTenbHbIMW NPU3HaKaMum

00 BbEKTUBHON CTOPOHbI SBNAOTCS OOWECTBEHHO ONacHbIe NOCNEACTBMSA U NPUYMHHASA CBA3b
MeXAay OesHUEM U NOCNeACTBMUAMU, HACTYMNMBLIMMW B Pe3yNbTaTe MOWEHHNYEeCKNX OeNCTBUI
BMHOBHOTO.

Cyb6bekTMBHasi CTOPOHA MOLWEHHMYECTBA NpeanonaraeT TONbKo NPsiMOi yMbicen. BUHOBHBIi
OCO3HAEeT, YTO 3aBNafeBaeT Yy>XMM MMYLLECTBOM NyTem obmaHa nnu 3noynotpebneHns
LOBEPVEM, NMPEABUIANT, YTO CBOUMU OEACTBMAMU HAHOCUT MaTepuanbHbii ywepb, n xenaeTt
ero NPUYNHUTb.

KBanngomumpoBaHHbIi COCTaB MOLWEHHWYeCTBa Npeanonaraet ero CoBepleHme: a) rpynnom
N1y No NpeaBapuTenbHOMY CroBopy; 6) C MPUYMHEHNEM 3HAYNTENBHOMO yuwepba
rpaxxaaHuHy.

Mpu3Hakn KBanMLMPOBaHHOro CocTaBa, 0603HayYeHHble B 4. 2 cT. 159 YK P®d, cxoxwu no
codep>XaHuio C aHanornyHbiMmM npnaHakamm 4. 2 ct. 158 YK P®.

Oco60 kBanMuLMPOBaHHbIA COCTAB MOWEHHNYECTBA XapakTEPU3yeTcs TEMUN Xe
NpU3HaKamm, 4YTO 1 aHaNOrMYHblE MPU3HAKN KpaXHW.

MNpucBoeHne nnu pactpara vy>xoro umyuectsa (1. 160 YK P®).

JNaHHasa ctaTbsa NpegycMaTpuBaeT OTBETCTBEHHOCTb 3a ABE CAMOCTOSATENbHbIE, XOTS U
6n13kre No copepXaHuo, OPMbI XULEHNS.

Ob6bekTUBHas CTOPOHA NPECTYMNEHNS COCTOUT WA B MPUCBOEHUU, MW B pacTparte.
PaccmoTpum cogepxaHume aTux Npn3HakoB 00 beKTUBHOM CTOPOHbI. [MpucBoeHne
npennonaraeTt He3akoHHOe 1 6e3B03Me3IHOE OOpalleHre YyXXOro UMyLWecTBa, BBEPEHHOMO
BMHOBHOMY, B CBOIO MO/Ib3Y. OTO BO3MOXHO, KOrga 3akOHHO BBEPEHHOE UMYLLECTBO
npeBpaLwaeTcs B HE3aKOHHOE ero yaepXaHue U BMHOBHbIA Hayan nonb30BaTbCs UMYLWECTBOM
C KOpbICTHOI uenbto. PacTpata npegnonaraet He3akoHHoe 1 6e3B03Me34HOE UCMO/b30BaHNe
BMHOBHbIM BBEPEHHOI0 EMY Yy>XXOro MMyllecTBa NyTeM ero pacxogoBaHUs unm OTHyX4eHus,
HanpuMmep n3pacxonoBaHNe BBEPEHHbIX OeHEXHbIX CPeACTB, MpoAaxa, AapeHne 4yxoro
MMyLLECTBA.

Cyb6bekT NpecTynneHns - cneunanbHbli, Hapsay ¢ o6WuMn Nnpu3Hakamm oH UMeeT
0COBEHHOCTH, 3aKNtoYatoWmecs B TOM, YTO UMyLWECTBO BUHOBHOMY OblNio BBEPEHO
COOCTBEHHUKOM ONS XPAHEHMS, LOCTABKM, YNPAaBAEHUS U PACNOPSXEHMS.

CybbekTMBHasi CTOPOHA paccMaTpMBaeMoro NpPecTynneHus npeanonaraeT Hann4ne npPsiMoro
yMbicna. BUHOBHbI OCO3HaEeT, 4YTO NpucBamBaeT UMW pacTpadvmBaeT Yy>Xoe NMYLECTBO,
BBEPEHHOE eMY AN XPaHEeHUs, OOCTaBKW, PpacCropsXeHus, ynpasneHns, npeasnanT
BO3MOXHOCTb HaHeCceHus COBCTBEHHMNKY MaTepuanbHOro yuepba cBOUMU OEACTBUSAMMN U
XenaeT ero npuynHUTL. Mpn aTOM 06s3aTeNbHBIMU SBASOTCS KOPbICTHbIE MOTUB U LIETb.
KeanuduumnposaHHble 1 0cob0 KBannuLUMpoBaHHbIE NPU3HAKK COCTaBa aHanornyHbl
npuaHakam, 0603Ha4eHHbIM 4. 2 1 3 ¢T. 158 YK POD.

pabex (cT. 161 YK PD) onpenensietcs B 3aKOHe Kak OTKPbITOE XMLWEHNE YyXXOro
nMylwecTea. XMIEHNe CHMTAeTCS OTKPbITbIM, KOrAa BUHOBHbIV CO3HAET, YTO COBEpPLIAET €ro B
NPUCYTCTBUM NOTEPNEBLIMX NN APYTUX NUL, U OHXU MOHMMAIOT OOLWECTBEHHO ONACHbIA
xapakTep ero oencTeuim.

Ob61bekTuBHas ctopoHa rpabexa npennonaraeT AEACTBUS, HANPaBIEHHbIE HA OTKPbITOE
HEHaCWUNbCTBEHHOE MU C NPUMEHEHUEM HACUNS, HEONACHOMO ANS XWU3HN U 300POBbS,
nmbo C yrpo30il NPUMEHEHNS TaKOro HACUNNS, 3aBNaLeHNE YyXUM MMYLLECTBOM.

CocrtaB rpabexa - MatepuanbHblii, TOSTOMY AOXHbl YCTaHaBIMBATbCS 0OWECTBEHHO
onacHble NOCNeACTBUA OESHNS B BUAE MaTepuanbHoro yuwepba v npuinHHas CBA3b MeX Oy
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HUMWA.
CybbekTrMBHas CTOpOHA MPECTYNNEeHNs npeanonaraeTt Hanamyme npsMoro ymoicna. BUHOBHbI
OCO3HaeT OTKPbITbIA XapakTep MNOXULLEHNS Yy>XOro MMyWwecTsa, NpeasnanT HaHeceHue
MatepuanbHoro yuepba notepneslemy un xenaet atoro. Ob6s3aTenbHbIMU SBASIOTCS TakXe
KOPbICTHbIE MOTMB U LENb.

KBanucuunpoBaHHbie npuaHaky rpabexa s n. "a", "8", "a" 4. 2 ct. 161 YK P® cosnanaioT C
aHanorMyHbIMM NPU3HaKaMN NHbIX COCTaBOB xuleHust. Cneundonyeckm ans rpabexa
KBanuunumpyrowmm npusHakom sensetca n. "r" 4. 2 cr. 161 YK P® - npumeHeHne Hacnnus,
HEeoMNacHOro ANs XW3HW UNx 300POBbs, NNOO C Yyrpo30i NPUMEHEHMS Takoro Hacunns. dakT
NPUMEHEHNS HACUNNSA UKW YrPO3bl €ro NPUMEHEHNS CYLLEeCTBEHHO MEHSET Npupoay
npecTynnenns. B aTom cnydyae nosiBnsieTcs BTOpoit 06 beKT nocsiratenbCTBa: Hapsay C
COOCTBEHHOCTbIO NpeTepneBalnT N3MEHEHNS OTHOWeEHMS, obecneymnsarowme 340pOBbE,
HEeMNPUKOCHOBEHHOCTb U cBoBoAY NMMYHOCTU. Tpabex cYMTaeTCst HACUNbCTBEHHbBIM, €CNN
Hacunme crny>Xwuno cpencTBOM 3aBfialeHns UMYLLECTBOM UKW ero yaepXaHusa cpasy Xe nocne
coBeplueHusi rpabexa. Mon Hacunnem npu rpabexe NOHNMAOTCA Takue OeNCTBUS, KOTopble
He co3ganu ornacHoOCTW ANs XU3HU UK 300POBbA. Hacunune, HeonacHoe ONs XU3HU U
300pOBbS MOTEPMNEBLLEr0, MOXET BbIPAXaTbCA B MPUYNHEHUN NETKUX TENECHbIX
NoBpeXAeHUN, He NOBNEKIWNX KPaTKOBPEMEHHOIO pPacCTpoMCTBa 340P0BbS UMK
HEe3Ha4YNTeNbHOW CTONKOW yTpaTbl TPYAOCNOCOOHOCTH, B HAHECEHWM NOTEePNeBLIEMY YaapoB,
noboeB., OrpaHNYeHn UAn NUWEHNM ero ceoboapl. Yrpo3a npuMeHeEHNs HaCUNns, HEONacHOro
LONS XW3HW WKW 300PO0BbS, NPeAcTaBnsieT cobol (oopMy NCUXMYECKOTr0 HACUUSI.

Oco60 kBanunuMpoBaHHblE NPU3HaKK cocTaea rpabexa e Xe, 4To 1 aHanornyHble
MNPU3HAKN UHbIX OOPM XULLEHUIA.

Pasboii (cT. 162 YK P®) onpenensetcs B 3aKOHE Kak HanafaeHne B LENAX XULWEHUS Y4yXOro
MMyLLECTBA, COBEPLIEHHOE C MPUMEHEHNEM HACUNS, ONACHOIO AN XWU3HU NN 300POBbS,
nmbo C yrpo3oii NpUMeHEHNs Takoro Hacunus. MNoBblweHHas obWecTBEHHAs ONacHOCTb
pa3bos COCTOMT B TOM, 4TO MOCAraTenbCTBY NoABepraoTcs ABa 06bekTa: COBCTBEHHOCTb, a
TakXe XW3Hb 1 3[00pOBbe NOTEpPreBLero.

MNMocaratenbCTBO HA NMYHOCTb NOTEPMEBWEr0 SABNSETCSA CPEACTBOM 3aBfafeHums
MMyLecTBOM. B 970 cBA3M HENOCPEACTBEHHBIM OCHOBHbLIM OO HEKTOM SBNAIOTCS
nocsiraTenbCTBa Ha OTHOLWEHUS, CBSA3AHHbIE C KOHKPETHON COBCTBEHHOCTbIO, HA KOTOPYHO
OCyLLEeCTBNEHO OOLWECTBEHHO ONacHoe nocsaraTenbcTBo. HemocpeacTBeHHbIM
LOMONMHNTENbHBIM 0O BEKTOM SIBNSOTCS XMN3Hb U 3[00POBLE.

Ob61bekTuBHas CTOpoHa pa3bos COCTOUT B OTKPLITOM MW TAWHOM HanageHun Ha
noTepnesLwero, COBEPIWEHHOM C NMPUMEHEHNEM HACUNNS, ONACHOrO ANS XWU3HU 1 300PO0BbS,
nMbo C yrpo30i NPUMEHEHNS TAKOr0 HACUNUS C LENb0 HE3AaKOHHOI0 3aBnaneHns
NMYLLECTBOM.

HanapneHune npennonaraet OTKpbITOE, BHE3arnHoe BO3OENCTBME Ha NNLO, SBNSIOWEeCs
CcoBCTBEHHUKOM NN MHBIM BNAAENbLEM MMYLLECTBA.

Hacunue MoxeT cumtaTbCsa onacHbIM 4N15 XU3HWU, KOrAa BO3OENCTBME HA MNOTepresLwero
CO34aeT 0MacHOCTb NPUYNHEHNSI CMePTU MO0 TSXKOro Bpeda 340poBbio. OnacHbIM Ans
300pOBbS SBNSETCH HACUNbCTBEHHOE BO3OENCTBNE HA NOTepneBLUIero, BbipasnsLeecs B
MNPUYMHEHUN CPeaHel TAXECTU N NErkoro Bpena 340P0oBblo cOBCTBEHHMKA. BO3MOXHO
TakXe ncuxmyeckoe BO3OeNCTBME, CBA3AHHOE C peanbHOM Yrpo30M XN3HN 1 300PO0BbIO.
CoctaB pa3bosi oopMasbHbIiA, U MPECTYNNEHNE CYNTAETCS OKOHYEHHBIM C MOMEHTA Havyana
06LWeCcTBEHHO OMACHOro nocsratenbcTBa Ha COOCTBEHHMKA NMYLLECTBA.

8/14



MnaBa 7. MpecTtynnenus, nocsirarowme Ha CO6CTBEHHOCTb

CybbekTrBHas CTOPOHA NPECTYNNEeHNs XapakTepunayeTcsl MPsiMbIM YMbICNIOM. BMHOBHbI
OCO3HaeT, 4YTO coBeplaeT HanageHne, COeANHEHHOe C HaCUNMeM, OMacHbIM OS5 XUIHU UNn
300POBbS, MO0 Yyrpo30i NPUMEHEHNSI TAKOr0 HACUINS B OTHOWEHWW NOTEPNEBLIEro, U
xenaet ero coBepwntb. O653aTENbHBIM MPU3HAKOM TaKXe SABNSIOTCSH KOPbICTHbIE MOTUB U
Lenb.

K npusHakam kBannduumpoBaHHOro coctaBa KpoMe 0603HaYEHHbIX KO BCEM MHbIM (0OpMaM
XvweHnii nobaBnseTcs NpuaHak NpUMeHeHNs npu pasboe opyXuns Unn NnpeamMeTos,
NCNONb3yeMbIX B Ka4eCcTBe opyxus (4. 2 cT. 162 YK P®d). Opyxue, npumeHsemoe npu
pa3boe, BKNOYAET OFHECTPENbHOE N XONOLHOE OPYyXMe, MPU3HABAaEMOE TaKOBbIM B
cooTBeTCTBUM cO cT. 1 PenepanbHoro 3akoHa ot 13 gekabps 1996 r. N 150-d3 "O6
opyxun". K orHecTpenbHOMY OpYXUI0O OTHOCATCA NUCTONETbI, PEBONbBEPbI, pa3Hoe
aBToOMaTnyeckoe opyXwue, nynemeTbl, rpaHaToOMeTbl U CneunanbHbie B3pbiBHble ycTporcTea. K
npeaMeTam, NCNoNb3yeMbiM B Ka4ecTBe OpYyXusi npu paszboe, 0THOCATCSA npucnocobnexHns, ¢
MOMOLLbIO KOTOPbLIX MOTEPNEBWEMY MOXET ObITb NPUYMHEHA CMEPTL MW Bpeq 300poBbio. K
HWM MOTYT OblTb OTHECEHbI: FNafKOCTBOIbHOE OXOTHNYbE OPYXWe, ra3oBble NUCTONETHI,
TOMOPbI, KYXOHHbIE HOXMW, Nanky u T.n. [pn 3TOM He UMeeT 3HaYeHUs, ObinM NN 3TW NPEeAMEThI
MPUroTOB/EHBI 3apaHee UNIn CnyyYaHo oka3anncb Nof PyKO BMHOBHOIO B MOMEHT pa3bos.
MNpuMeHeHne npegnonaraeT Kak MPUYNHEHNE OPYXUEeM Unn npeameTamun, UCNonb3yemMbiMu B
KayecTBe Opyans NPecTynneHns (u3nyeckoro spena noTeprneswemy, Tak U AEMOHCTPaLUUIO
STUX NPeaMeTOoB, Yrpo3y NUMu.

B kayecTtBe 0c060 KBaANMEMUUPOBAHHBIX NPU3HAKOB pa3bost Hapsay C UMEKWMMUCS B
LPYrux popMax XuLeHUs BKIIOYEH Takom NpU3HaK, Kak NpuYnHeHne TSXKOoro spena
300poBblo notepnesiuero (n. "B" 4. 4 c1. 162 YK P®).

MNpuynHeHne TAXKOro Bpena 340POBbI0 NOTepneslwero npy pasboe npennonaraeT, 4To
CcoBCTBEHHUKY, APYrOMy BnanenbLy WU UHbIM NLAM C LENbI0 3aBNafeHUs UMyLecTBOM U
LN5 ero yaepXaHusa B MOMEHT HanadeHus Unn cpasy Xe nocrne Hero NpuYnHSAeTCs Bpen,
3[10POBbIO, MPEeneNOM KOTOPOro SIBAAOTCS NpM3Haku, 0b6o3HaveHHble B 4. 1 ¢T. 111 YK PO.
Takoi Bpen He TpebyeT OOMNONHUTENbHOW KBanuukaumm 3a ero HaHeceHue. MpuymHeHne
MEHee TSXKOro Bpena 300poBbio kBanudgouuupyetca no n. "r* 4. 2 ct1. 161 YK P®.
MNpuynHeHne cmMepTy Npu pasboe kBannuuMpyeTcs No COBOKYNHOCTM - n. "B" 4. 3 cT. 162 1
4.4 ct. 111 YK POD.

XuweHne npeoMeToB, nmeowmnx ocobyto LeHHoCTb (cT. 164 YK P®) BbioeneHo kak
cneumanbHbliA COCTaB UCX0Ast U3 0COBEHHOCTM NpeaMeTa npecTynnenns. Hesaesncmumo ot
CNOCOOO0B XMIEHUS NO LAHHOWN CTaTbe OOMXKHbI KBANMOULUMPOBATLCA AEAHNS, NOCsAralwme
Ha NpeaMeTbl, OOKYMEHTbI, U3AENMNS, MMetoLWmne 0CoBYI0 NCTOPUYECKYIO, KYTbTYPHY!IO,

XY OOXECTBEHHYIO NN HAYYHO-TEXHNYECKYIO LEHHOCTb. K yncny takmx npegmeTos MoryT
OTHOCUTbCS PYKOMUCK, NpeaMeThl KynbTa, UCTOPUYECKUE NN NUTEPATYPHbIE NCTOYHUKMN,
YH/KanbHble My3eiHble aKcnoHatbl 1 T.n. OTHECEHNEe MOXMLIWEHHOro K npeamMeTam, UMeroLWnM
0CobYy10 LLEHHOCTb, MPOBOAUTCS HA OCHOBaHWUW 3aK/OYEHUS UCKYCCTBOBELOB, MHbIX
creumanncToB N 9KCMepToB.

Ins kBanugpukaumm npectynneHusi no ct. 164 YK P He nmeeT 3Ha4yeHuns, Kakum cnocobom
COBEPLLEHO XMLUEHNE HA3BAHHbIX B HEM NPEAMETOB UMM OOKYMEHTOB. TakoBbIMM MOTYT ObiTb
Kpaxa, MOWeHHNYeCTBO, rpabex, pa3boii, NpnucBoeHne nnn pactparta.

XuweHne npeaMeToB 1 OKYMEHTOB, MMEIOWMNX 0COOYI0 LIEHHOCTb, CYATAETCSH OKOHYEHHBIM C
TOr0O MOMEHTA, KOrga BUHOBHbIV 3aBnagen aTuMmu npeaMmeTamu v nonyymn BO3MOXHOCTb
pacnopsanTbCsa NMKU MO CBOEMY YCMOTPEHWIO.
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OTBETCTBEHHOCTb 3a paccMaTpmBaemoe NPecTynneHne HacTynaeT C wecTtHaauaTn net (4. 2
cT. 20 YK PO®).

Ksanuduumpyowme npusHaku, ykasaHHble B n. "a" 4. 2 c1. 164 YK P®D, aHanornyHol
KBanMuumnpyrowmm npusHakam Kpaxmu.

KBanugomumpyowmin Npu3Hak - yHU4TOXEHUe, nopya nunm paspyweHue npegmeTtos nnm
NOKYMeHTOB (M. "B" 4. 2 cT. 164 YK P®) 6yneT nmMeTb MECTO B TOM Cnyyae, ECNn 9TK
NOCNeACTBUS HAaCTYNNAW B pe3ynbTaTe XULWeHUS.

§4. KOprCTHbIe npecrtynieHns npoTtus COGCTBEHHOCTVI, He nMerme npu3Hakos
XULW,eHuns

Hapsany ¢ xuweHuamm B rn. 21 YK P® BKNOYAIOTCH MHbIE KOPLICTHBIE MPECTYNIEHNS NPOoTUB
coBCTBEHHOCTHY, HE MMEIoLWMNE NPU3HAKOB XulweHus. K 3Toi rpynne OTHOCATCS:
BbIMOraTeNbCTBO, MPUYMHEHNE MMYLLECTBEHHOrO yuepba nytem obmaHa unu
310ynoTpebneHuns LOBEPUEM N HENPABOMEPHOE 3aBnafeHne aBTOMOOMIEM U NHbBIM
TPaHCNOPTHbLIM cpeacTBoM 6e3 uenu xuweHns. OcobeHHOCTM AaHHbIX HOPM B OTANYNE OT
XVLWEHWIA COCTOSIT B TOM, 4TO C 0O EKTUBHO CTOPOHbBI OHU HE CBSA3aHbl C PaK TUYECKUM
N3bATNEM Y COOCTBEHHMKA WM UHOTO BnagenbLa uMyLecTsa, obpaleHmeM 4yxoro
MMyLEeCTBa B NOMb3Y BMHOBHOr0. PaccMoTpumm ykasaHHble HOpMbl NoapobHee.
BeiMmoratenbctBo (cT. 163 YK P®) onpepensietcs B 3akoHe kak TpeboBaHune nepenayn
4y>XOro MMyLecTBa MU Npasa Ha MMYLECTBO UM HA UMYLLECTBEHHbIE NpaBa
(HacnencTBEHHbIE, XUNULWHbIE 1 AP.) NOA4 Yrpo30i NPUMEHEHUS HACUNS NNOO YHUYTOXEHUS
4y>XXOro MMyLEeCTBa, a PaBHO NOA Yyrpo30i pacnpoCTpaHEHNS CBEOEHUIA, MO30PALNX
NOTEPNEBLErO NN ero 61M3KKnX.

Mpn BbIMOraTenbCTBE UCMONb3YETCH Yrpo3a Kak CpeacTBO NCUXONOrMYECKOro Hacunus.
PeanbHOCTb yrpo3bl MOXET NOAKPENNATLCS NPUMEHEHNEM (DU3NYECKOr0 HACUNUS.
HenocpencTBeHHbIMM 06 bekTaMy BbIMOraTenbCTBa, TakuM 06pa3oM, BbICTyNarT OTHOWEHMUS
coBCTBEHHOCTHW, 300POBbE, NMMYHAS HENPUKOCHOBEHHOCTb, LOCTOMHCTBO U NMYHbIE NpaBa
NOTEpPneBLEro Nan ero 6M3KuX.

Ob61bekTuBHas CTOPOHa BbIMOraTtenbCTBa npegnonaraeTt TpeboBaHme K COOCTBEHHMKY, UHOMY
Bnagenbuy, nuuy, OCyLWEeCTBASAIOWEMY YrpaBieHNe UMYLWECTBOM UM ero OXpaHy, Unm
6nM3KMM 3TUX NUL NepefaTb BMHOBHOMY MMYLLECTBO MM NPABO HA HErO MU COBEPWUTL B
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MHTEepecax BUHOBHOMO AEWCTBUS MMYLWECTBEHHOrO xapakTepa. B aToM cnyyae notepnesmii
noA yrpo3ow nepefaeT MMYLECTBO MM NPABO Ha HEro UM COBEPLIAET AENCTBUSA
MMYLECTBEHHOMO XapakTepa B No/ib3y BbiIMOraTens.

Yrpo3sa npy BbIMOratenbCTBE CNYyXUT CPEACTBOM LOCTUXEHNS BUHOBHBIM LIENW 1 AONTXHA
OblTb peanbHOW. Yrpo3bl MOryT ObiTb Ntobble, BNNOTh A0 YOMACTBA U YHUYTOXEHUS
nmywecTea. K yncny 6nm3kux, ykasaHHbIX B 3aKOHEe, OTHOCATCSA 61n3Kne poaCTBEHHUKN:
poaomTenu, peTu, poaHble 6patbs, cecTphbl, e, 6abka, BHykM; a TakXe UHble 6nmskune
NOTEPNEBLIEMY NMOON: MYX, XEHa 1 ap.

CocTaB BbiMOraTenbCTBa POPMasnbHbIA, U MO3TOMY TpeboBaHMs Nepenayn UMyLecTsa Unm
NpaBo Ha MMyLWECTBO NN COBEPLIEHNS OEWCTBUIA MMYLLECTBEHHOrO XapakTtepa 06pasyloT
OKOHYeHHbI cocTaB. K Takum OeicTBusiM MoryT ObiTb OTHECEHbI HE3aKOHHOE MOoNyyYeHne
LEHEer, MyLLEeCTBa, NPaBOo NIbrOTHOrO MONyYEHUS KPeauTa, Nob30BaHUS NOMELLEHNEM,
Nony4YeHne NbroTHbIX KBOT Ha BbIBO3 3a FpaHuULy Cbipbs, NoraweHne fonra, nepenaya B
NONb30BaHNE aBTOMALLVH, UHbIX MEXaHWU3MOB U T.M.

Cyb6bekT BbIMOraTenbCTBa - PU3NYECKOe, BMEHSIEMOE NNLLO, AOCTUrEE
YyeTblpHaAUATUNETHEro Bo3pacTa.

CybbekTvBHas CTOpOHA NPeCcTynneHns npeanonaraet Hanmyme y BUHOBHOrO MNPsIMOro
yMmbicna. BUHOBHBI 0CO3HAET, 4TO NoA yrpo3oi TpebyeT nepenayn 4yxoro UMyLecTsa,
npasa Ha Hero UNv COBEPLUEHUS AECTBUIA MMYLLECTBEHHOrO XapakTepa v XenaeT NpuHyauTb
NOTEPNEBLIErO K BbINONHEHUIO ero TpebosaHuii. [py 3TOM OH NpecnenyeT KOPbICTHbIE
MOTWVBbI U LieNN.

KBanuduumnposaHHbie 1 0cob0 KBaNnMuLMPOBaHHbIE MPU3HAKM BbIMOraTebCTBa CXOXM C
aHaNorMYHbIMU NPU3HAKaMMN XULLEHUSI.

MNpunynHeHne nmywecTeeHHOro ywepba nytem obmaHa nnm 3noynotpebneHns [oBepueM (CT.
165 YK P®) npennonaraeTt gsa cnocoba nocsiratenbctsa Ha npasa coOCTBEHHMKA MU MHOTO
Bnafenbua nmywecTsa. B oTnmyme ot pa3nnyHbix OOPM XULWEHWIA, KOrAa NPOUCXOANT
N3BATNE NN OTHYXAEHNE UMYLLECTBA, MPUYMHEHUE MMYLLECTBEHHOrO yuepba npennonaraeTt
MCMONb30BAHME Yy>XOro UMylecTsa Ans Nony4YeHNs AUBUAEHLOB, YacTu Npmbbinm unu,
HaobopoT, UCMONb30BaHMNE YyXOro nmylecTsa 6e3 AONKHON KOMIeHcauum nnm onnartbl.
Ob61bekTuBHas CTOPOHa NPECTYNNEHNs NpeanonaraeT AeNCTBUS, Bbipaxatowmecs B obmaHe
nnu 3noynoTpebneHnn noBepreM, NPUUMHSIWME MaTepuanbHbii yuepd coOCTBEHHUKY UK
MHOMY BnagenbLy MMyLLEecTBa.

CocTaB NpecTynneHusi siBNsieTCsS MaTepuanbHbliM, MO3TOMY ANs KBanudpukaumm Tpebyetcs
YCT@HOBNEHNE MPUYMHEHMNS UMYLLECTBEHHOrO yuepba cOOCTBEHHUKY UNWM UHOMY BnagenbLy v
MPUYMHHON CBSA3M MeX Ay AESHNEM N HAHECEHHBIM ylepOoM.

Cyb6bekToM MPUYMHEHMS NMYLLECTBEHHOIO ylwepba nytem obmaHa nnm 3noynotpebneHvem
LOBEPVEM MOXET BblTb OM3NYEcKoe, BMEHSIEMOE NNLLO, OOCTUrILEE WEeCTHAAUATUNETHENO
Bo3pacta. Ecnu ponxHocTHble nuua, nnua, BbINONHSIOWME ynpaBneH4yeckue OyHKLMN B
KOMMEPYECKOI U UHOI OpraHn3aummn, CoBepwatT NPeCcTynNeHns ¢ MCNOb30BaHNEM CBOETO
MNONOXEHUS, TO NX AesHME OONXKHO KBanMgUUMPOBATLCS NO COBOKYMHOCTMW.

Cyb6bekTrBHas CTOPOHA NPECTYNNEeHNs XapakTepuayeTcst NPSIMbIM YMbICTIOM U KOPbICTHOIA
Lenblo.

KBanucpuunposaHHble 1 0cobo KBannuUMpoBaHHblE MPU3HAKM COCTaBa paccMaTprBaemMoro
NPECTYNNEeHNs aHanorMyHbl COOTBETCTBYIOWMNM NPU3HAKaM XMLWEHUIA.

HenpaBomepHoe 3aBnageHne aBToMOOMIEM UM UHBIM TPAHCMOPTHBIM cpeacTBoM 6e3 uenu
xuiweHus (cT. 166 YK P®).
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MpenomeToM NpecTynneHns sBnseTcs aBToMobunb nnu nioboe gpyroe MexaHm4eckoe
CaMOXOLHO€E TPaHCMNOPTHOE CPEACTBO, MMEloLEee aBTOMOOUNbHbBIA ABMratenb C
COOTBETCTBYIOWMUMUN XapakTepucTkamm, 0603Ha4YeHHbIMI B NpuMedaHun K cT. 264 YK PO.
3asnageHue npeaMeToM AaHHOro NPEeCcTynneHns BbipaxaeTcs B yaaneHun ero ¢ Mecta
CTOSIHKM Nto6bIM crnocoboMm.

Ob61bekTMBHAs CTOPOHA NPECTYMNNEHUS XapakTepnayeTcsl AeNCTBUSAMU, HAapyLlWawWmnMn npasa
BNageHus 1 NoNb30BaHUS TPaAHCNOPTHLIMU CPeACTBAMU MO CBOEMY YCMOTPEHUIO
COOCTBEHHNKOM UM MHBIM 3aKOHHbIM BlafenbLeM. HenpaBomepHoe 3aBnaneHue
aBTOMOOMNIEM UMM UHBIM TPAHCMOPTHBLIM CPEACTBOM 03HAYaeT 3axBaT U CaMOBOJIbHOE €ero
NCNoNb30BaHNe, TEM camMbiM COOCTBEHHMK WX BNagenel nuwaeTtcs npaea BnageHus u
NONb30BaHWS TPAHCMNOPTHbLIM CPEACTBOM, a BUHOBHbIA MONlyYaeT TPaHCNOPTHOE CPEeACTBO BO
BPEMEHHOe NoNb30BaHne, obnagaHne BOMPEKW BOME M COrnacuio cobCTBEHHMKA MU MHOTO
Bnagenbua. B naHHOM cny4yae pedb noet 06 yroHe TPaHCNOPTHOro CPeacTBa, KOTOPOe He
npeanonaraeT NoXuWeHus, T.e. obpalieHne ero B CBOO COBCTBEHHOCTb.

CybbekToM NpecTynneHns SBnseTcs uanyeckoe, BMEHSIEMOE NNLIO, OOCTUrLee
yeTblpHaaUaTUIeTHero Bo3pacTa.

CybbekTMBHas CTOpOHa NPecTynneHns npennonaraeT NpsiMoi ymbicen. BUHOBHbIA
OCO3HAaeT, YTO HenpaBOMeEpPHO, 6e3 3aKOHHbIX OCHOBaHWIA, 3aBNafeBaeT TPaHCMOPTHbLIM
CPeLCTBOM, U XenaeT 3Toro. Bo3aMoXeH KOPbICTHbIA NN MHOW NINYHBIA MOTUB.
KeannduumnpoBaHHble 1 0cob0 KBanMUUMPOBaHHbIE NPU3HAKN ABNSOTCS aHaNor MyHbIMU
COOTBETCTBYIOLWMM MPU3HaKaM XMILEHWUS.

§5. HEKOprCTHbIe npecrtynneHuda npotus cobCTBEHHOCTH

JaHHble npecTynneHns cBsa3aHbl C YHUHTOXEHUEM (YMbIWNEHHbIM NN HEOCTOPOXHbLIM) UK
NOBPEXAEHNEM Yy XOro UmyLlecTsa.

YMbIWNEHHOE YHUYTOXEHNE UK noBpexaeHne umywectea (c1. 167 YK P®) npepnonaraert ¢
06 BbEKTMBHOW CTOPOHbI fesiHNE, CBS3aHHOE C NPUBEAEHNEM B HEMPUIrOAHOCTb MMyLIECTBa
MYyTEM COXXEHUs, paspyLleHns pa3HoobpasHbIMK criocobaMun: on3n4eckM BO3OENCTBUEM,
BO34ENCTBMEM BOOON U T.M. YHMYTOXEHUE npeanonaraeT Takoe npuseneHne B HerogHoe
COCTOSIHMNE WUMYLLECTBA, KOraa OHO NMOJTHOCTbIO yTpaymBaeT CBOM CBOMCTBA U PEMOHTY He
nognexwur. NospexaeHne npegnonaraeT CyweCcTBEHHOE yXyaleHne CBONCTB UMYLECTBa,
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YMEHbLUEHNE ero N0Ne3HOCTU, HO OHO MOXET OblTb BOCCTAHOB/IEHO MYyTEM PEMOHTA U T.M.
CocTaB nNpecTynneHns matepuanbHblil, NO3TOMYy HEOOXOAUMO HAPSLY C AESHUEM
ycTaHaBnvMBaTb ero obwecTBEHHO ONacHble NMOCNeACTBUS B BUAE MPUYNHEHUS 3HAYNTENBHOTMO
ywepba cobCTBEHHUKY UM MHOMY Bnagenbly U NPUYNHHYIO CBSA3b.

Cyb6bekT npecTynneHms - punanyeckoe, BMEHSIEMOE NNLIO, AOCTUrLEE WeCTHAaUaTUIeTHEro
BO3pacTa, Npu OTAryarowmx o6CToATENbCTBAX, YKa3aHHbIX B Y. 2 AaHHOW cTaTbW, - C
YyeTblpHaALaTUNEeTHero Bo3pacra.

CybbekTrBHAs CTOPOHA NPECTYNNEHNS XapaKTepU3yeTcs NPSMbIM UM KOCBEHHBLIM YMbICTIOM.
BWHOBHbBIN 0CO3HaeT, 4TO MPOTUBOMPABHO OENCTBYET MO YHUYTOXEHUIO NN NOBPEX OEHUIO
4y>XKOro UMyLLeCTBa, NPeaBMaNT HEM3OEXHOCTb NN BO3MOXHOCTb NPUYNHEHNS
3HaYNTENbHOrO ywepba COOBCTBEHHMKY UM MHOMY BRadenbly U XenaeT (MPsiMoi yMbicen)
WAN CO3HATENbHO AOMyCcKaeT HAaCTYNNEHUs Takux NoCnencTBuiA NMOO OTHOCUTCS K HAM
6e3pas3nnyHo (KOCBEHHDI yMbicen). MOTMBbI U LEeNN NPeCTynNeHns He UMEKOT 3HaYeHUs ans
KBanuukauumn nesaHns.

Cratbsi 167 YK PD aBnsietcs obweit HOPMO MPUMEHNTENBHO K CneunanbHbIM HopMaM,
CBSI3aHHbIM C HE3aKOHHbIM YHUYTOXEHUEM NecoB, OepeBbeB U KYCTapHUKOB (CT. 260, 262 YK
P®), paspyweHunem, noBpexaeHMeM nnm npuBeaeHnemM B HErogHoe CoCTOsIHNE
TPaHCNOPTHbIX CPeACTB Unu nyTtein coobuweHuns (c1. 267 YK P®d), yMblwneHHbIM nnu
HEOCTOPOXHbIM YHNYTOXEHNEM WX NOBPEXAEHNEM BOEHHOrO nmyuectsa (ct. 346, 347 YK
P®). Mpun KoHKypeHunn obLein 1 cneunanbHOM HOPM OONXKHA NPUMEHSATLCS cneumanbHas
HopMa.

B kayecTBe kBanuuumupyowmx npnuaHakos rno 4. 2 c1. 167 YK P® BbloeneHbl xynuraHckme
NoBY X AEHNS YMbIWNEHHOrO YHUUTOXEHNS MW NOBPEXAEHUS UMYLLECTBA, COBEPLIEHHOMO
MyTem NoAXora, B3pbiBa AU NHbIM 06LeonacHbiM cnocobom nmbo nosnekwme no
HEOCTOPOXXHOCTU CMEPTb YeNoBeKa WU MHble TSXKUe nocneactems. K nHbiM obweonacHbIM
cnocobam OTHOCSATCA Takume, KOTOpble CTaBAT: @) B ONACHOCTb XMW3Hb U 300POBbE NIOAENA U
OKpY>Xatolyto cpeny, Hanpumep YyHU4ToXeHne 6e3 cobnioaeHns COOTBETCTBYIOWMX MPaBu U
nopsiika S40BUTbIX, PAAN0AKTMBHbBIX, 6aKTEPMONOrM4yecknx 1 Apyrux BeWecTB ONacHbIX ANS
XVBOro U pacTUTENbHOro Mmpa, Yenoseka. lMpu npumeHeHnn obleonacHbix cnocobos B
KayecTBe OOMOMHUTENBHOIO 06 beKTa MOryT BbLICTYMATb XW3Hb 1 300POBbE NOAEN, 9KONOrnS;
6) HEOCTOPOXHOE MPUYMHEHNE CMEPTW YENOBEKY WM NHbIE TSXKUe nocneactsus. MNoa
NHBIMW TAXKMMW NOCNEACTBUAMU B AAaHHOM Cllyvyae noapasyMeBaeTcs HeOCTOPOXHOe
NPUYMHEHE TSAXKOro Bpena 340POBbI0 YeoBeka, 3apaxXeHns nioaemn, X1BOTHbIX, pacTeHUN.
YHUYTOXEHNE UNN NOBPEXOEHNE UMYLLECTBA MO HEOCTOPOXHOCTK (CT. 168 YK P®).
YronoesHas OTBETCTBEHHOCTb 32 YHUUYTOXEHME WU/ MOBPEXAEHNE YYyXO0ro umyuecTsa
HacTynaeT TONbKO B C/lyYae NpuynHeHns ywepba B KpynHOM pasmepe, COBEPLEHHOMO MyTeMm
HEOCTOPOXXHOro 06palleHNsi C OFHEM WU MHBIMW UCTOYHMKAMMN NOBbIWEHHOR ONacHOCTM.
3akoHopartenb ynotpebnaert noHaTue "KpynHblid pasmep”, a He "KpynHbIii ywepb". 310
CBSA32HO C TEM, YTO NPECTYMN/eHne CoBeplaeTcs no HEOCTOPOXHOCTU B BUAE NErkKOMbICINA
nnn HebpexXHOCTU.

K MHbIM MCTOYHMKAM MOBbIWEHHOW OMACHOCT OTHOCATCS aBTOMALWMWHbI, MHbIE TPAHCMOPTHbIE
CPEeOCTBA, MALVHbl 1 MEXAHWU3Mbl, UICTOYHUKU XMMUYECKON, paanaunoHHON, BLUONorMyeckoi
ONacHOCTW, BbICOKOE HanpsixXeHve n T.M.

Moo TAXKMMU NOCNeACcTBUSMU NOHUMAIOTCS NPUYMHEHUE TAXKOro Bpeaa 340P0BblO
4yenoBeka UK rpynne nuu, sKONOrMYecKmnin 1 SKOHOMUYECKNIA yepd OT NpPecTynneHus,
CBSA3aHHbIA C OTPaBNEHNEM XMBOTHOIO N PaCTUTENbHOIO MMpa, NPUOCTaHOBMEHWE
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NPON3BOACTBEHHOWN NEATENbHOCTUN, HAPYLWeEHME TPAHCMOPTHOrO KOHBelepa 1 T.M.
O6bekTuBHas CTOPOHA NPECTYMNEHNS MOXET BblpaxartbCs B AeACTBMU nnun 6e3neincTaum,
MPUYMHEHUN KPYMHOrO yuepba cOOCTBEHHUKY UM MHOMY BNaAesNbLy NPU YHUYTOXEHUNA NN
NOBPEXAEHNM UMYLLECTBA U MPUYNHHON CBS3M OOLWECTBEHHO ONACHOr0 AEeSHMWS 1
HaCTyNUBLWWX NOCNEACTBUIA.

CybbekT NnpecTynneHns - u3nyYeckoe, BMEHSEMOE NULO, AOCTUrWEE WeCTHaALATUNETHEro
BO3pacrTa.

CybbekTrBHasA CTOPOHA NPECTYNNEeHNs NpeanonaraetT HEOCTOPOXHY (POPMyY BUHbI
(nerkombicnve nnm HebpexHOCTb). BUHOBHbI NPeaBUANT BO3MOXHOCTb HaCTYNNEHUS
06LWeCTBEHHO OMaCHbIX MOCNEACTBUIA B BUAE YHUHTOXEHNS NN MOBPEXAEHNS Hy>XOro
MMyLecTBa, HO 63 AOCTaTOYHbIX K TOMYy OCHOBaHWUIA CaMOHAAESHHO PacCHUTbIBAET Ha WX
npenoTBpalleHne (nerkombicnve) nbo He NPenBUANT BO3MOXHOCTM HACTYMNEHMS YKa3aHHbIX
B 3aKOHe MOCNeACTBUIA, XOTS NPy HE0OX0AMMOI BHUMATENBHOCTU 1 NPELYCMOTPUTENbHOCTH
LONXEH OblN 1 MOI NpeaBMAeTb Takme NoCnencTens (HebpeXxHoCTb).
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