M'site HaB4anbHe 3aHATTSi. BUKOHAHHSA KPUMIHANBbHUX MOKAPAHbB Y 3APYBIDKHUX KPAIHAX

MeHiTeHuUiapHi cuctemmn 3apybiXkKHUX KpaiH

3apoa>XeHHS | pO3BUTOK MEHIiTeHUiapHUX (B'A3HUYHNX) CUCTEM OepXaB 3axogy Nponwno
LeKinbka eTanis, ANs KOXHOro 3 akux byna xapakTepHa BiAnoBigHa peanisauis noniTuky B
ranysi BAKOHaHHS nokapaHb.

MeHiTeHuUiapHi cucTeMmn BKOYalOTb B cebe BianoBioHi atpmnbytu, 3acobu i 3axoam ¢isMYHOrO |
LyXOBHOrO BNMBY Ha 0coby 3no4nHus. BoHn 3anexarb Bifi €KOHOMIYHOrO i NOMITUYHOIO
YCTPOIO BiANOBIAHOI AepXasu i ii MeTW, Ky BOHaA CTaHOBUNA nepem nokapaHHSAM.

Bnepuwe B icTopii KaTtopXHi B'a3HMUI 3'aBunnca B AHrnii y 1553 p. i onnangii y 1595 p.,
T06TO, B TUX KpaiHax, B SKUX paHile 3a iHWi noYyann cknagaTtucs KkanitanicTnyHi CycninbHi
BiIHOCWHM. 3acyXeHi aBnsinn coboto aelwesy 6e3npasHy i TOMy Habinbw BUrigHY Ons
eKkcnnyaTtyBaHHs pobouyy cuny, Wo 3HaxXo4auno BioobpaxeHHs HaBiTb B TEPMIHONOrIT
TIOPEMHOrO YB'A3HEHHS. Tak, Hanpuknag, B AHrnii 4O HeJaBHbOro Yacy OAvH 3 BUiB
no36aBneHHs BOJi HA3MBANUCS KPUMiHANbHUM PabCcTBOM.

Binomuin aHr nincbknii B'a3Hny4esHaseub [1>xoH ToBap HaBoaMTb Y BUAAHIN HUM Yy 1777 p.
KHU3i "CTaH B'a3HUUb B AHrAiT i Yenbci" dpakTn aHTUryMaHHOro CTaBNeHHS 00 YB'SA3HEHUX,
LMBYIOYMCb BUTPUMLI NIOACHLKOrO OpraHiamy i cuni noro 60poTbbm 3a XutTs. TyT HUM BnepLe
6yna 3anpornoHoBaHa ifest BUKOPUCTaHHS A0 3aCyXEHMX YMOBHO-AOCTPOKOBOIO 3BiflbHEHHS
BiJ NokapaHHs.

L. Toappa i |. BeHTam po3pobunm NPOEKT NEHITEHLIapHOT cucTeMU, SKuin nependayas
CTBOPEHHS criewianbHNX MaicTepeHb, Ae 3acyaXeHi HabyBanu axoBUX HAaBMYOK, OCHOBM
OCBITM i WNSXOM TPYLOBOro i MOPANbHOMO BNAMBY HA 0OCOOY BMKOPIHIOBANW HEraTuBHI 3BUYKMN.

Mowyk 6inbw edekTUBHKX 3axX0L4iB BNANBY aTpubyTaMy nokapaHHs Ha ocib, Wo BYMHMNA
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3/104UH, NPU3BENO L0 MNPOSBU iAel XOPCTOKOT i MOBHOI K (Pi3NYHOT, TakK i AYXOBHOI i30naLii
3acyn>xeHux Big cycninbcTsa. Lia inesa Hanexana amepukaHCbKi peniriiHin cekTi kBakepis
(oOHa 3 TiNoK NPOTEeCTaHTCbKOT penirii), akay 1786 p. y wrari

MNeHcinbBaHia (M. Pinagenbis) Biakpuna B'a3HULIO, | ana il Ha3By NeHiTeHuiapHa.

3MICT Takoro yB'a3HEHHS 3BOAMBCS [0 i30/0BAHHS NIOAMHM Bif, BCbOr0 rPOMaAchbkoro i
3/104MHHOrO. |30N19Ui5 Mana Ha MeTi MoCTaBUTK NIOAMHY HAOAMHLI 3i CBOEKO COBICTIO | Borom,
WO, Ha JYMKY KBakepiB, MOBMHHO ByN0 MPMBECTM 3N04MHUS 0O KasSTTS i 30yANTM Y HbOrO
H6axaHHs NOBEPHYTMCA [0 NOLEN i 3HaNTM CBOE Micue y nacTsi 60xiin. Libomy manu cnpmatu
NMoBHA BiOOKPEeMIeHICTb i Tuwa. BionosigHUM Nopaaok y B'A3HULI NiATPUMYBABCS 3HAYHOK
MipOIO Yepes 3aCTOCYyBaHHSA Pi3NYHOro npumycy. ns oywesHOro Crnoko B'A3€Hb MOBUHEH
6yB cTapaHHO BMBYATK PENIrito i nitepatypy, Monutucs borosi.

BukoHyoun 3aBOaHHs OyXOBHOrO BigpOOXXEHHS 3M104MHLUIB | CcnevuianbHOI MnpeBeHL;i,
NeHCiNbBaHCbKa B'A3HNYHA CMCTEMA, O4HaK He Bupiwnna npobnem 3abe3neyeHHs BUXOBHOI
poni nokapaHHs. BoHa oTpumana nesHe Bn3HaHHA B CLUA, AHMnii i Beskux iHWmx KpaiHax.

TaknM YMHOM, YyCTaHOBW, SiKi BUKOHYBany NokapaHHs y Buai no3baBneHHs BOJi, noYanu
Ha3nBaTW NEHiTeHUiapHMMKU. 3'9BUNNCS Taki NOHATTS Ta CNOBOCMONYYEHHS, SK NEHITEHUiapHa
NoniTUKa, NEHiTEeHUiapHe NpaBo Ta iH,, SKi BXMBAKTbCS | CbOrofHi, He3aneXxHo Bif iX
no4aTKoOBOro 3MicTy. BuaHaHa TepMiHONOria 3HanwWwna CBOE MiCLEe Y MiXXHAPOOHUX OOKYMEHTax
3 NUTaHb BMKOHAHHSA MokapaHb Y BUAi No36aBneHHs BOJI.

[MparHeHHsa 00 yOOCKOHANEHHS MeHITeHUiapHOi CUCTEMU NPU3BENO 00 CTBOPEHHS i iHWNX
CUCTEM HOBMX (OOPM BiobOyBaHHS nokapaHb. Tak, y 1816 p. y micti ObopHe byna 36ynosaHa
B'AI3HMLS, aOMiHICTpaLis SKOi Mana Ha MeTi KasTTs B'A3HIB | PEXMM NOBHOr0 MOBYaHHS, Mpu
LibOMY, i30/1I01041 3aCy0XXKEHMX 00 OAMHOYHUX Kamep TiNbKW Ha HiY. Y AeHb BOHW npauosanv
3 ycimMa, ane NpPOBUHHI By NPOoOBXYBATM MOBYATU Mif CTPAxXOM NOKapaHHS MAiTKOoH.

ObopoHCcbka B'A3HMYHA CUCTEMA, BUKOPUCTOBYOYM NPUMYCOBY Npauto 6e3npaBHUX NIOAEN,
BUsiBMNa cebe sk 3acib BUTOHYEHOr0 3HyWaHHS Had 3N04YMHUSAMM | He Byna cnpoMOXHa
ApuMycnTK ix 0o KaaTTa. OgHak NO3UTUBHI HACNIOKWU Big BUKOPUCTAHHS npaLli B'a3HiB
06yMoBuN BU3HaHHS uiei cuctemmn sk y CIJA, Tak i B iHWKUX KpaiHax.
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[MparHeHHsa HayKOBLIB | MPaKTUKIB 4O MiABULEHHS POJi BUXOBHOIO Npouecy MnoKapaHHs y Buai
no36aBneHHs BONi Y COPOKOBI POKM MUHYNIOrO CTONITTS NPWU3BENO A0 NPOBEAEHHS Pi3HUX
€KCMNepuUMEHTIB, y T.4. 10 BUKOPUCTAHHS Tak 3BaHOI NPOrpecusHoi cuctemun. Tak, Hanpvknag,
HayanbHUK BpMTaAHCLKOT MOPCbLKOT kKatopri kanitaH MekoHOui, BUKOPUCTOBYHOUYM OCTPIBHE
NONOXEHHS CBOET KpaiHW, 3aCTOCYBaB, Y 3a/1eXHOCTI BiJ NOBEAIHKM | CTABNEHHA 4O npaui,
AndpepeHuiauito YMOB YTPUMaHHSA KaTOPXHWKIB, PO34iNMBLWN iX HA KNacK i BUKOPUCTaBLWN
MOpe SIK CpaBXXHi aTpunbyT i30n5Lii BUNpaBneHnX WTpagoHUKIB.

3acynxXeHuM, siKi cTanu Ha WsiX BUNPaB/IEHHS, BiH MOKpallyBaB YMOBW, BHACHiAOK YOro
KOXHWIA 3aCyXEHUA OTPUMYBAB NEPCNEKTUBY OMUHUTUCA HA OCTPOBI AN BUNPABIEHUX, A€
MO Ha 6yno 36yayBaTtu 4iM, NPOXMUBATK Pa3oM i3 CiM'elo, 4Ornsaaatv 3a rocrnofapcTBoM Ta
nobneatncs 0OCTPOKOBE 3BiNbHEHHS.

MNporpecrBHa cucTeMa He ctana naHaueeto, ane, 6eanepeyHo 6e3nepeyHo, Byna KPoOKoMm
ynepen po3BUTKY NeHiTeHuiapHOT cuctemu, T06To, CTUMyNtoBana 3MiHy NoBeniHKK
3aCyXeHUX 3 HaJaHHAM iM 0OAATKOBUX Nifiblr 32 CYMNIHHE BMKOHAHHS BCTAHOBEHUX BUMOT.

[MopiBHIOKOYM B'A3HMYHI CUCTEMU 3ax0ay 3 iHWMMKN B'A3HULAMUW, CNiL 3BEPHYTU yBary Ha Te, Wo
LONS HAWOI KpaiHM CTBOPEHHS MEHITEHUiapHMX CUCTEM 3a 3axifHMM 3Pa3KoM He €
xapakTepHuM. Micusmun no3baBneHHs BONi, Ae 3acyOXEeHWX kapanu piskamu Ta cagxanu y
TEMHi kapuepw, 6ynm KaTOpXHi B'S3HUL.

Mopsapn 3i CBITCbKMMU CyaaMun Aisnuv i LepKOBHI cyan. 3acyoXeHi 40 NoKapaHHS LepPKOBHUM
CYOOM 3HaxoOMNCb Y XaxnMBMX yMoBax MOHaCcTUPCbKMX B'A3HWMUb. KpiM LbOro, Hanpuknag, y
Pocii wnpoko BMKOPUCTOBYBANOCh NoKapaHHs y BuAi 3acnaHHs no Cubipy.

JocnigHukun Big3HavyaTb Taky cneundiky kapanbHOT nonitTuku y POCiAcbKi iMnepii, Sk
BiACYTHICTb Y4iTKOro BU3HAYEHHS NOHATTS 3/104MNHY | NOKapaHHS Ta YiTKOro onvcy npasoBOro
perynoBaHHsA opraHisauii BUKOHaHHS nokapaHb Yy BUrnsiai no3basneHHs BONi.

OpnHak, nig BNAVMBOM igei CXiAHOT COLIONOriYHOT WKONW, a TaKOX 3 OrNs4y Ha nparHeHHs
3acTocyBaTu eleMEHTU MPOrpecuBHOT CUCTEMU, 3'9BMUNACA TEHOEHLUIS BUSHAYEHHS
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MOXX/IMBOCTI BUMPAB/IEHHS 3/TOYUHLIB | MOBEPHEHHS iX 0 HOPMANbHOIO XMUTTS Y CYCniNbCTBI.

Tak, ocTaHHiIn BapiaHT CTaTyTy Npo TPUMaHHS NifL 0XOPOHO y penakuii 1890 p. nepenbayas
ICHyYBaHHS MicLb YB'A3HEHHS 4-X BUAIB, cepen AKuX iCHyBasna ycTaHoBa, Ae 3A4ifcHioBanach
MipWY BUMNPAB/IEHHSA Ta NOKapaHHS.

Mepuwi TiopeMHi cuctemn 6aszyBanncs Ha OANHOYHOMY YB'SIBHEHHI Ta MOBYAHHI 3aCyn>KEHUX.
CncTemMn 0AMHOYHOrO YB'SAI3HEHHS LWe 34aBHa 3acTocoByBanuca y 3axigHin €sponi 0o Tak
3BaHWX MNONITUYHMX 3MOYUHLIB, MPOTE He K 3acib iX BMNpPaBNeHHs, a sk 3acib 3abe3neyeHHs
6e3nekun. ¥ XVII cT. ppaHuy3bkuii yepHelb BeHeamkTuHebkoro opaeHy MabinbiioH Bxe
NPOMNOHyBaB BMKOPUCTOBYBATN CUCTEMY OAMHOYHOrO YB'SS3HEHHS ON1S1 BUNPABNEHHS 0Cib
LNYXOBHOrO CTaHy, SKi BYUHUIN 3NI0HUHWN.

Bin BBaxas, Wo npaus, MOBYaHHSA Ta MONNTBY 3MOXYTb ix Bunpasutu. Iymkoto MabinbiioHa
ckopucTtascs nana KnumeHnto Xl, sknin y nepwin nonosuHi XVIII cT. BnawTtyeas y Pumi aim cB.
Mwuxaina ons BUNpaBneHHs HEMOBHOMITHIX. [MoMilweHMX A0 LUbOro 6yAMHKY Ha NPOXaHHSA
6aTbkiB HEMOBHOMITHIX TPMMaNN y OAMHOYHMX Kenisix. MpoTe ue 6ynu nuwe NooaANHOKI
BUMNALKM 3aCTOCYBaHHSA B Teopii abo Ha NpakTULi OAMHOYHOrO YB'A3HEHHS. 3aranbHy
TIOPEMHY cUCTEMY Ha 6asi 0AMHOYHOrO yB'A3HEHHS By o 3anpoBanXxeHo Y MiBHiYHIA Amepui.
Y 1776 p. y ®inapenbdii (wtat MNeHcinbBaHis) 6yno cTBOpeHO fobpoaiiHe TIopeMHe
TOBAPWCTBO, SIKe NOCTaBMNO cobi 3a 3aBAAHHS MONErwyBaT OO0 3MI04MHLIB, 3aCyOXEHUX
00 no3basneHHs BONi.

ToBapuCcTBO cklafanocs 3 KBakepis, SKi AMBUNNCSA Ha 3N0YUHLS K HA NIOAUHY, 9Ka
corpiwwnna i notpebye KasaTTs Ta BUNpPaBneHHs. 3a Hakkpawmii 3acib kasTTs Ta BUNpPaBeHHS
BOHMW BBaXXanu LUiNKOBUTY CaMOTy yB'A3HeHOro. Ha oymky kBakepis, nepebyBaioym y camorTi i
yuTaroum 6ibnito, 3n04MHELb MOXe 3arnmbutncs y cebe, MOMipKyBaTy HaL MUHY UM, Cy4acHUM
Ta ManbyTHIM, NOKAETbCS i NpuiAae OO BUCHOBKY, WO HEObXiAHO CNOKyTyBaTW CBiil rpix Ta
3iNTK 3 wnaxy 3no4mHy. Y1786 p. kBakepu BnawTtysanu HEBENUKY TIOPMY 32 CUCTEMOIO
OOMHOYHOrO yB'A3HeHHs y Pinanenbii, y 1817 p. - y Mitcbypsi, a y 1820 p. - y Yeppi-inne.
Lli TropMn Ha3Banm neHiTeH-UiapisMu, TOB6TO nomMamum KasTTa (Big nat. poentietna - KasTTs), a
3anpoBafXeHa cuctemMa pAictana HasBy MeHCinbBaHCbKOi abo hinagenb®incbKoi cuctTemu.

Cuctemy MOBYaHHS, TOBTO CUCTEMY CMiNbHMX POBIT 3 3aCyAXEHUX PO3'€LHAHHSAM HA HiY, WO
CYNpOoBOLXYBanucs MoB4aHHsIM Byno 3anpoBanXxeHo TakoxX Y [MiBHiYHIA AMepuui, xoua Ti
3apoaKku 3'aBMnucs paHiwe y kpaiHax 3axigHoi €sponu. Tak, we 'y 1782 p. y 'eHTCbKin TIOpMI
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yB'S3HEHi NpautoBany CnifnbHO y 3aranbHUX MaCTEPHSIX, NPOTe Mig Yac poboTu, a TakoX nig,
yac nepebyBaHHS Ha 06ii, y LepkBi Ta WKONi iM 3aBOPOHANOCS PO3MOBNATA HaBiTb
MOWenTOoM.

Ha Hi4 B'A3HIB po3'eqHYyBanu no oANHOYHUX Kenisx. BnoatHuii pedpopmaTtop THOPEMHOI cnpasu
oBapn BigBioyBas ['eHTCbKY TIOPMy Aekinbka pasiB i BU3HaB i HAMKpalLoo 3 TOLIWHIX
TiopeM. BiH BBaxaB, WO MOBYAHHS yAEHb Ta PO3'eAHaHHS B'A3HIB Ha Hi4 OyayTb CNPUSTY
KasTTIo Ta 3anobiratn BTevam.

CynpOoTMBHUKM NMEHCiNbBaHCbKOT cuctemun y MNiBHiYHIN AMepuui [OBOAWN, WO FONIOBHUM
3acoboM BMNPaBNIEHHS € Mpausi, a BPaxoByoumM Te, WO chifbHa npaus € 6inbl eekTUBHUM
3acob0oM BMNpaBneHHs, HeOOXiAHO OO3BOMNTU YB'AS3HEHMM MNpaLoBaTn pa3oM. MNpubivHmkm
uiei Toukn 30py BBaxXanu, Wwo tpeba BUKIOYNTY MOBHE OAMHOYHE YB'SIBHEHHS, ane 3annwnTim
K HEOOXiOHWIA eNeMEeHT BMMOry MOBYaHHS - B'S3Hi MOBMHHI NpautoBaTty CninbHo, ane bytun 'y
Mackax i MoBYaT, Wob BUKIOYUTU WKiONMBUIA BAIMB OOHUX B'SI3HIB HA iHWMX.

3a Takum 3paskom y 1797 p. 6yno BnawTosaHo TiopMy y IpuHBidi -nepeamicTi Hbto-Mopky. Y
1816 p. 3a 3paskoM [ puUHBIYCHKOT TIopMM Ans B'a3HiB wTaTy Hblo-Mopka 6yna nobynosaHa
HoBa Ttopma B OBOpHi, B SKiil 3a iHiLiaTMBO KanitaHa Jlinaca 6yno 36ynoBaHO OKpeMi Kamepu
ONS TPUMAHHS B'S3HIB YHOYI | 3anNpoBafXeHO MOBYAHHSA Nif Yac cninbHux pobit. Cuctema
YB'SIBHEHHS, sika nependayana MoOBYaHHS B'SI3HIB Nif Yac cninbHUX pobiT Ta po3'enHaHHS ix Ha
Hi4 NO OKpeMMx kamepax gictana HasBy 06OpPHCbKOI cucTemn. Hepes pekinbka pokis, y 1825
p. 3a Ljeto cuctemoto 6yno nobynosaHo TopMy CiHr-CiHr 6ins Hbto-Mopka.

Y 30-x pokax XIX cT., y Xxo4i NpoBeAeHHs TIOPEMHOI pedpopmu B 3axigHin €sponi,
npeacTaBHMKN baraTbOX EBPOMNENCHKMNX KPaiH BigpaaXxanu cBoix generatis fo lMiBHiYHOI
AMepuKn Ons 03HAMOMNEHHS 3 NEHCINbBAHCHKOIO Ta 0OOPHCHKOI CUCTEMaMK YB'IBHEHHS. B
noganbwomy y 6aratbox €Bponericbkmx KpaiHax 6ynu 3anpoBanXeHi, xoua i 3 [eSKMMM
3MiHamn Ta 0COBMBOCTSIMU, TIOPEMHI CUCTEMM, SIKi BUKOPUCTOBYBAIN OONHOYHE YB'A3HEHHS
Ta MOBYaHHS K OCHOBHi €N1IEMEHTWN BUNPAaB/IEHHS.
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Hezabapom y AHrnii 6yno 3anpoBaiXeHO CBOK OpUriHanbHy TIOPEMHY CUCTEMY, sika
oTpvMana B NoAaNnbWOMy Ha3By aHr niNnCbKoi NPorpecmBHoi abo NOCTynoBoi (BMUCXiAHOT)
cucTemu BinbyBaHHS NokapaHHs. PofoHayanbHMKOM LiET cCUCTEMM NO NpaBy BBAXAaETbCS
BiOOMMWI LSy B cpepi TIOPEMHOI CnpaBu - aHrnincbkuin kanitaH MekoHoui (1787-1860), sikoro
y 1840 p. 6yno npuaHaveHo Ha4anbHUKOM KaTOPXHOT KOMOHIi Ha ocTposi Hopdhonk. B
OYONIOBAHY HWUM BMMNPaBHY YCTAHOBY ANS BiAOyBaHHS NOKapaHHS y BMAI N036aBneHHS BON
HanpaBnsnMca Haksanekniwi Ta HakHebe3neyHiwi 3no4nHUi. Y cnpasi 3AiNCHEHHS BUNPAaBHOro
BNANBY Ha 3acynXeHnx MekoHoui 3Mir JOCATHYTU CYTTEBUX YCNIXiB.

OpfHieto 3 rONOBHUX NEPenyMOB CyTTEBMX 3PYLWEHb y CNpaBi BUMPaBeHHS 3N04MHLUiB Byna
po3pobneHa MekoHoui i 3acTocoBaHa nocTynoea abo BMcxigHa cuctema BinbyBaHHS
nokapaHHs. BiH poarnsnae npauio sk 04HY 3 OCHOBHUX PYLWIAHUX CUT Y BUNPABNEHHI B'A3HIB
NpuW UbOMY B Takili Npaui maB 6yTu 3auikaBneHwin cam 3acynxeHuin. 3a cuctemoro MekoHoui
L0NS 3acynXeHoro byna B MOro pykax: CyMniHHOK Npaueto Ta HaneXHoK NOBEAiHKO
3acyo>XeHun Mir NoninwuTn CBOE CTAHOBMILE B YCTAHOBI | CYTTEBO 3MEHLUUTU CTPOK
no36aBneHHs BOfi, AKuiA nomy Byno HeobxigHo BiAbyTW. 3a cyMniHHY Npauto Ta 3paskoBy
NOBEeAiHKY 3acyaXeHUM HapaxoByBanucs 6anv abo Mmapku. MpoTaroMm NeBHOro TepMiHy
3acyn>XeHi NOBUHHI Bynn HabpaTtu NeBHY KiNbKiCTb MapoOK.

B'a3Hi, ski npoTSrom neBHOro TepMiHy Habvpanu NEBHY CyMy MapoK, BBaXanucs Takumu, Wo
BUKOHanNM cBOT 060B'A3KM | iM HaaaBanMcs NeBHi NiNbrn — AN HAX NOM'SKILYBABCS PeXUM
YyTPUMaHHS. SAKLWO 3aBASKM CYyMAiHHIA npaLi 3acyaxeHi 3apobnsnm Mapku NoHan BCTAHOBNEHY
HOPMY - CTPOK YB'A3HEHHS O HUX 3MEHLWYBAaBCS. Takum 4YMHOM, nepen 3acynXeHnm
noctasana npuHanHa MeTa - CYMNiHHOK npaweto Ta 4oOpoto NOBEAIHKOK cnoyaTtky
3aC/NyXUTU NiNbru B yB'A3HEHHI, a NOTIM CKOPOTUTK cobi TepMiH No36aBneHHs BONi Ta
SKHaWwsmalwe BUATU Ha BOJIIO.

AHrnificbka nporpecmsHa cuctema nepenbayana, Wo 3acynXeHi Npoxoannm Tpu CTYNEHS B
OLHIN i Til caMi ycTaHoBI. [lepwunin CTyniHb NONSArae y TOMy, WO 3aCyAXeHi MPOTAroM NeBHOro
CTPOKYy nepebyBanu B OAMHOYHOMY YB'S3HEHHI, MPUYOMY LiE CTPOK 3anexas Big 10ro, 4o
SIKOro came knacy 6yB BigHeceHWid 3acynXxeHuid. Bei 3acynxeHi nominanvcsa Ha Tpy Knacu:
ocobu, Ski Breplue NoTpanuan Ao TIOPMKU; NepexigHnii knac; peunamsictn. CTpok ix
OOWHOYHOrO YB'AI3HEHHS 0o 1909 p. cTaHOBMB BiAMNOBIAHO: A0 3-X, 6- abo 9-i MicauiB.

CTpok 6yno 3meHweHo nicns 1909 p. - ons peunamsicTiB - 00 3-X MicaUiB, a ANs BCiX iHWKX
3acynxeHux - oo 1 micaus. Ha gpyromy ctyneHi 3acynXeHi Bxe nepebysaioTb pa3om 3
iHWWXMK YB'SSI3HEHMMM Nifg Yac pobiT, y LepKBi, WKONi, NikapHi TOWo, ane yTpMMyTbCs OKPEMO
(i30nbOBaAHO) Mif Yac CHy, 0biay, BiANOYMHKY. Ha opyroMy CTyneHi 3acyaXeHi nominanicsa Ha
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N'aTb Knacie abo oucuMnniHapHUX KaTeropii, i Tinbkn cyMniHHa npaus Ta nobpa nosediHka
naBana MOX/MBICTb OTpMMaTy HeobXiaHy KiNbKiCTb MApPOK NMPOTSAroM NMEBHOrO MiHiManbHOro
CTPOKY i 6yTn nepeBeaeHNM 3 HAX4YOro o Hinblu BUWOro Knacy.

3a KOXHWI AeHb CYMAIHHOT Npaui 3acyaXeHu ogepxysas 6 Mapok. Y Bunagky noraHoi
npaui abo NoBeAiHKM KinbKicTb 3apobneHnx 3acynXEHUM MapoK 3MEHLyBanacs.

| HaBNakK, SKWO 3acyaXeHu ocobnneBo CyMNiHHO NpautoBas, NOMYy HapaxoByBanucs
LN00ATKOBI MApKK, ane He binblie ABOX y AeHb. TakM YAHOM, 3a TPW AHi Takoi npaui BiH
000ATKOBO OTPUMyBaB 6 Mapok, i Tpu OHi no3baBneHHs BONi MOMy paxyBanucs 3a 4, a
BianosiaHo 30 gHiB npaui - 3a 40 gHiB no3basneHHst Boni. OTXe, 3a paxyHOK OTPUMaHHS
000ATKOBUX MApPOK 3acynXeHi MOriv CKOPOTUTY CTPOK YB'A3HEHHS, ane He Binbw sk Hal/ -
4ONOBIKW i HA 1/r - XIiHKWN.

MepeiwoBWwN A0 HANBMWOro N'aToro, (cneuianbHoro) knacy i Bindyswwn 8/4 (4onosikn) abo 2/3
(>XiHKM) CTPOKY NoKapaHHs, 3acyoXeHuUn OTPUMYE OOCTPOKOBE 3BifIbHEHHS (004aTKOBUMU
Mapkamu BiH "onnatme" Ty YacTUHy Kapw, Wo 3anuwmnacs HesinbyTtoro). Lle BnacHe i € TperTiii
CTYNiHb. 3acyn>XeHWA OTPUMYE BiONOBIOAHE MOCBIOYEHHS, 3BiTbHAETLCS i3 YB'A3HEHHS, ane Ha
BOJNi NepebyBae nig Harns4oM noniuii i y BMNnaaky nopyweHHs npasua NoBemiHKM MOXe By Tu
NOBEPHYTWI A0 MiCLb YB'S3HEHHS HA HE BiAOYTUIA TEPMiH.

3a ui€eto CUCTEMOI0, 3aMiCTb TPbOX CTYMNEHIB 3aCyLXEHNA NPOXOAUB YOTUPK: i3 BULLOTO
(n'aTOro) cneujianbHOro Knacy 3acynXeHux He 3BiflbHAIM OOCTPOKOBO, a Nepesoannvn oo
nepexigHoi TIopMK, e BiH nicns BiobyTTS NEeBHOro TepMiHy OTPYMaB OOCTPOKOBE 3BiNlbHEHHS.
YMOBU TPUMaHHS 3acyaXeHux Yy nepexiaHin Tiopmi 6ynm HabnmxeHi 0o cTaHoBMWA
BiNbHOHaMaHNx pPobiTHMKiIB. OCHOBHMM 3aBLaHHSIM NepexiaHoi TiopMu Byna niaroToeka
3acyn>XxeHoro Oo Buxony Ha BOJIK, MOro NocTyrnoea aganTauis 40 YMOB BiflbHOrO XUTTS.

YMOBHE 3BiflbHEHHS - Lie OCTaHHI 3aBepLwanbHUN CTyMNiHb, HA AKOMY 3acyO>XeHWUn OTprMyBaB
BiANYyCKHE NOCBiAYEHHS, B SIKOMY 3a3Ha4a€eMO, WO BiH MOBUHEH YTPUMYBATUWCS Bif NOPYLEHb
3aKOHY. YMOBHO 3BiNlbHEHWUIA peecTpyBaB y noniuii i nepebyBas nif HarnsiAoM cneuianbHoi
cnyx6u npobauii. NpoTe 3anposanxeHi KpodToOHOM nepexigHi TiopMu NiCNs TOro, siK BiH y
60-x pokax XIX CT. 3annwmB NeHiTeHuiapHe BiJOMCTBO, MOCTYMOBO CTanu BTpayaTu CBOI
xapakTepHi pucu 'y 80-x pokax XIX cT. 3HUK K B3arani.
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HacTynHy cuctemy yB'si3HEHHS, §iK i ABi nepwi 6yno po3pobneHo i 3anpoBanXeHo Y [MiBHiYHil
AMmepuui i BOHa HOCUTb Ha3BY, cuctema pedpopmartopis. TepMiH pedopmMaTopiri NOXoAUTb Bif
naTuUHCbKOro cnoea reiotaHo - 3MiHa, NoKpaleHHs, noninweHHs. Pedoopmatopu BUHUKNN Y
cepeawHi 70-x pokis XIX cT. y wrati Helo-Mopk, a nepuwwnii 3 Hux - Enbmaiipebkuii 6yno
BikpuTO y 1876 p. PecpopmaTopm Bynm npuaHayeHi ans BindyBaHHA YB'S3HEHHS
HEMNoBHONITHIMK Ta MonoAnMm 3no4nHusamMn (8o 30-40 pokiB), SiKi BrepLle BYNHUIN CEPRNO3HI
3M0YUHW.

Lli kaTeropii yB'ss\3HeHNX HEOOXiAHO ByNO 3axMCTUTK Bif OyAb-SKOro CninkyBaHHS 3
NPOOECINHMMM 3N0UYNHLAMKN Ta 3a6e3nNeUnTy iX BUNpaBieHHs. TOMy Ha Nepliomy Micui y
pedhopMaTopisix CTosina BUXOBHA Ta KYNbTYPHO-NPOCBITHMLbKA pob0oTa, sika 3Ha4YHO Mipoto
Mana xapakTtep peniriiHoi i Tomy nepebyBana ronoBHUM YMHOM y pyKax NPencTaBHWKIB LLEPBU.
Cunctema pedopmatopiie € nonibHo A0 aHrno-ipnaHacbKoi NOCTYNoBOi CUCTEMU, ane Mae
NeBHi 0cO6NMBOCTI i BiAMIHHOCTI. [TOBHE OAMHOYHE YB'A3HEHHS 3aCTOCOBYBANO TYT TiNlbKK
OO0 TUX B'A3HIB, SKi BBAXann HeBUnpasBHUMK. BCiX iHWKUX Tpumanu y 3aranbHOMY YB'SA3HEHHI
3 po3'egHaHHAM Ha Hiy. Lli yB'A3HeHi nodinsnvcs Ha Tpu Knacu: BUWMIA, CepenHif, HUXYUNA.

YB'AA3HeHi 6inbl BUCOKOro Knacy KOpMCTyBanuChb Kpawmmm kamepamu, iganbHaMm, Kpawoo
06CTaHOBKO, BiNbWMMKM NiNbramu, HiX B'si3HI HUXXYOro knacy. YB'si3HEHI pi3HUX Knacis
HOCWNW BiOMIHHWIA Bif, iHWWX KNaciB ogar (BULWWIA KNAac - CUHIO KYPTKY, CepenHin - TEMHO-CIpy,
HUXXYWiA - YepBOHY). ns Toro, wob nepeitn 0o 6inbw BMCOKOro Knacy, 3acyaxXeHoMy
HeobxigHO 3apobuTy NEBHY KiNbkiCTb Mapok. Mapkn BnaaBanncs B'a3HAM He TiNbKu 3a
CYMJTIHHY npaLlo, a 4 3a yCrixu y WKiNbHOMY HaB4aHHi, NMMHaCTUYHi Ta BiICbKOBI BNpasw,
MOBEniHKY.

3 onHoro 60Ky, B'A3HIO NNaTUIN 3a BCE KOPUCHE, WO BiH pobuB, a 3 iHWOro - cam B'S3eHb
noBMHeH ByB TakoX OnjadyBaTy CBOE YTPUMaHHSA NNaTuTy 3a Xy, o4exy, B3yTTS i HaBiTb
nikn. B'a3Hi BUCOKOro knacy MornM otpvMaTu fOCTPOKOBeE 3BiNbHEHHS. CrneumndiyHoo
03HaKOo pedoopmaTtopiiB 6ynnM HeBU3HAYEHI BUPOKYU - KOHKPETHWIA CTPOK nepebyBaHHS
3aCy[XEHOro B YB'SA3HEHHI CyLAEl0 HE BU3HAYaBCH, a 3M04MHELb NOBUHEH ByB nepebyBaTu B
YB'SAI3HEHHI 0O TUX Nip, OOKW HE BUNPAaBUTbLCS.

OkpeMi NpnbiYHMKIN 3a3HAYEHNX BUPOKIB BiACTOOBANM iX MOBHY HEBM3HAYEHICTb, a iHLWi
nonyckanu nesHi obMexeHHs. AMEPVKaHCbKe 3aKOHOLABCTBO Milo came APYrUM WSXOM - Y
BMPOKY CTanu BU3HA4YaTN MiHIMANbHWUA | MAKCUMaNbHUIA CTPOKW TPUMaHHS B pedhopmaTopii.
3acynXeHoro He MoxHa 6yno 3BiNbHATY paHile MiHIManbHOro CTPOKY TPUMaHHS y
pedhopmaTopu, sikuin 6y BU3HAYEHUIA Y BUPOKY, ane i He MoXxHa byno Tpumat noHan
MakcuMmanbHWUin CTPOK.
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Ha oyMKy OKpeMux BY4EHUX, CYTTEBUM HELONIKOM L€l CUCTEMM BBAXaNocs Te, WO CTPOK
nepebyBaHHs yB'S3HEHOro B pechopmMaTopy LiNKOM 3anexas Bif BONi aAMiHicTpauii ycTaHoBW,
L0 MOF N0 NPM3BECTM 3 iHWOro 6oky, 00 3NM0BXMBaHb aaMiHiCcTpauil, a 3 Apyroro -3aicHioBano
HebaxxaHuil BNMB HA 3acCyn>XEHUX, SKi PO3YMilouM TaKy LiNKOBUTY 3aneXHicTb, nepebysanu y
CTaHi CTpaxy, XBUOBAHHS, NPUrHIYEHHS, WO iHO4i NPM3BOANIO OO HEPBOBMX 3PUBIB Ta
NCUXIYHMUX 3aXBOPIOBAHD.

3 4acoM Manxe BCi pO3rnsHyTi BULLE NEHiTeHLiapHi CUCTEMW 3a3Hann CyTTEBUX 3MiH Ta
TpaHcgopMaLii SiK y kpaiHax, B KX BOHW BUHUKN, TaK i B KpaiHax, SKMMK BOHM Bynu
3anoaunyeHi. B icTopii po3BUTKY NeHITEeHUiapHUX CUCTEM CBITY Tpannsnucsa smnaaku, Konm
MEBHOIO KPaiHOK 3ano3nyyBanucs OKpeMi 03HaKM OeKiNbKOX Pi3HMX CUCTEM, WO NPU3BOANIIO
[0 CTBOPEHHS HOBOI, 3MillaHOl CUCTEMM.

Hanpuknag neHcinbBaHCcbka cuctema noBHOro OANHOYHOIO YB'A3HEHHS BXe HanpukiHui XIX
Ta Ha noyaTky XX CT. 3a3Hana CyTTEBUX 3MiH HaBiTb HA CBOI BaTbKiBLWKMHI ([liBAEHHIN
Amepui) -CyBope 0ANHOYHE YB'S3HEHHS OyN0 3aMiHEHO CMiNbHUM: Yy Kamepax yTprUMyBanocs
no 3-4 3acynxeHux, obnagHyBanucs crnewuianbHi MaincTepHi ons cninbHoOi poboTy
3acynxeHux. Cncrtema NnoBHOrO OAMHOYHOrO YB'I3HEHHS Byna 3ano3uyeHa benbrieto, B skii
0o 1919 p. Bci TiopMu By opraxi3oBaHi BUKOYHO 3a LiED CUCTEMOLO.

Lis cuctema byna 3anpoeagxeHa B Moptyranii y 1867 p. 3aKkOHOM, Ta MpoicHyBana y 4Mctomy
Burnagni oo 1919 p. Cnucrema 04MHOYHOrO YB'A3HEHHS BUKOPUCTOBYBanacs v I'epmanii (Tropma
Moabit 6ins BepniHa), ®paHuii (Tiopma Fresnes 6ins Mapuxy), Pocii (Ttopma "XpecTtun") Ta B
neskux iHWux kpaiHax. BogHovac vac y bpykcanbCbkini TIOpMi BENMKOro repuorcTaa
BaneHcbkoro BMKOPUCTOBYBanacs BXe cucTeMa nofierweHoro 04MHOYHOrO YB'S3HEHHS, aKa
nepenbayana i30nboBaHe TPUMAHHS B'S3HIB Y kKamepax, ane Ao3Bonsna cninbHe ix
nepebyBaHHS y WKONi Ta LEPKBI.

O6opHcbka cMcTeMa, OCHOBHMM €11EMEHTOM K0T By 10 AOTPMMAaHHS 3acynXEeHUMU BUMOT Y
MOBYaHHS, BUKOPUCTOBYBanacs Tpmeanui 4ac B AHrnii (Bekdinbacbka Tiopma), benbrii,
®paHuii (y LeHTpanbHUX Ta, YaCTKOBO, Y AernapTaMeHTCbKux Tiopmax), ITanii, ['peuii Tay
nonerweHin gopmi —y HiMeyuuHi.

Cuctema amepukaHcbkux pedoopmaTopiis 6yna 3ano3nyeHa Ha noyatky XX c1. AHrnieio i
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3acTocoByBanacs y geuwo 3MiHEHOMY BUM NSl 0O HENOBHONITHIX YB'A3HEHUX BikoM Big 16 0o 21
poky. Bnepuwe y AHrnii usi cuctema byna 3actocoBaHa y bopcTtanbcbkiii Tiopmi, ae 6ys
BNawWToOBaHWi pechopmatopiin Ans HenoBHONITHIX. Llei pecpopmaTtopiii sBnsiB coboto woch
CepelHE MixX TIOPMOIO Ta BMXOBHO-BMNPABHMM 3aknanoM. B pechopmartopu 6ynu
3anpoBaaXeHi cnifbHi poboTK 3acyaXeHuX, NpoTe nepenbadyanocs ix po3'eAHaHHS Ha Hiu.

Bynn obnanHaHi cneuianbHi NPUMILLEHHS ONS CNinbHUX 3i6paHb, YNTaHHSA, nekuii, becia,
3aCTOCOBYBaNMCH riMHACTUYHI BNpasu, NOLIN 3aCyAXEHUX Ha Knacu Ta cuMctema Mapok.
[MpoTe Ha BigMiHY BiO amepukKaHCbKnX pedpopmaTopii, TYT He 3aCTOCOBYBATU HEBU3HAYEHI
BUpPOKM. Taka cuctemMa oTpumana Hasey bopcTanbCbKoi cuctemu. B noganbliomy aHrnincbka
bopcTanbcbka cuctema BranHyna Ha CTBOPeHHS y benbrii wkin-Tiopem ans HenoBHOMITHIX.

CBoepiaHy cuctemy 6yno 3anposagxeHo y Lseliuapii, ska oTpumana HasBy >XeHeBCbKoi abo
ObaHonbebkoi. Lie amilwaHa cnctema, ons CTBOPEHHS SKOi Oyno BUKOPMUCTAHO NPUHLMUMK
MOBYaHHS Ta po3'eAHaHHS Ha Hi4 (0BOpHCbKa cucTema), MOCTYNOBOCTI YB'A3HEHHS (aHr niicbka
NporpecuBHa CUCTEMAa) Ta YaCTKOBO-OAMHOYHOrO YB'A3HEHHS (NEHCiNbBaHCbKa CUCTEMA).

AHrno-ipnaHacbka NporpecrBHa CUCTEMa, SKa No NpaBy BBAXAETbCS OAHIEI0 i3 HANbiNbLW
ePEeKTVBHMX NeHiTeHUiapHMX cucTeM, byna 3ano3nyeHa i BNpoBaaXeHa, xo4a i y Oeuo
3MiHeHOMy BUrnsdi, y 6aratbox kpaiHax €Bponu, B TOMy YACHI A y HaWil fepXasi.

3anpoBanxXeHHs NPOrpecnBHOT (BMCXiAHOT) cucTeMn BindyBaHHA NOKAPaHHS Ha TepeHax
YPCP we Ha noyatky 20-x pokiB XX cT. 6yNno HopMaTyBHO 3aKpinieHo y CT. 4 Nepworo
BunpasHo-Tpynosoro kogekcy YPCP (1925 p.). Akagemik O. O. ManvHOBCbKWiA, yKpaiHCbKWIA
BYEHUI-NEHITEHLIapUCT, HAAAK4YN BUCOKY OLHKY 3anpoBagXeHHIO NPOrpecmnBHOT CUCTEMN
BiLOyBaHHA nokapaHHs Ha TepeHax YPCP, 3a3Havae: "PagsHcbka nporpecrMBHa CUCTEMA - He
KOMisi aHr no-ipnaHacbKoi 3 Hel 3an03MyYeH0 rONOBHY AyMKY, BiOKUHYTO 0OOB'I3KOBE CAMOTHE
YB'S3HEHHS B noyaTky, 60 BOHO LiNIKOM HENPUNYCTUMO MO PAASHCbKMX MICUSX YB'ABHEHHS.
BiOKMHYTO OuUiHKY MapkaMmu NoBeniHKW i nNpaui YB'S3HEHWX, Tak CamMO OOMIHHWIA oaoar ons
YB'A3HEHWX Pi3HMX KNaci..

Mopin yB'A3HEHMX Ha Knacu (po3paau i kaTeropii) 3anvweHo, ane nornmMbneHo: B OCHOBI
NOAINy NeXuTb i CTYNiHb couianbHOi Hebe3nekun i noBefiHKa yB'S3HEHOI0 B 3aMKHEHHI Ta
Oro ocobucTicTb nepen yB'a3HeHHs". Xoya HaBefeHa Te3a Il He no3basneHa B AesKil Mipi
KnacoBoro 3abapB/ieHHsi, B OCHOBHOMY BOHA BipHO PO3KPUBAE 3MICT NPOrpPeCcrBHOT CUCTEMMN.
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MporpecuBHa cuctema BiabyBaHHS NoKapaHHS 3aCTOCOBYETLCS HAa TepeHax YKpaiHW CbOorogHi
- BOHA y OeLo TpaHCcopMOoBaHOMY BUM NS4l (3 ypaxyBaHHSM BMMOI 4acy Ta MiXXHapOLHMX
cTaHpapTiB) 3akpinneHa y Hopmax 4ymHHoro KBK YkpaiHu in npencrasneHa iHCTUTyTamu 3MiHU
YMOB TPUMaHHS 3aCyLXeHUX (K y MeXax OAHiei BUNpaBHOT KOMOHIT, Tak i WASXOM
NnepeBeneHHS [0 BUNPABHOI KOMOHIT iHWOro piBHS 6e3neku), YyMOBHO-L0CTPOKOBOrO
3BiNlbHEHHS, 3aMiHN HEBIAOYTOI YaCTMHM NokapaHHs Binbw M'aKuM.

BukoOHaHHS nNokapaHb y 3apybiXHuUX KpaiHax

MNeHiTeHuiapHa cucTema HimeyumHuy, ii [OCBIL NOBOOXEHHS i3 3aCyAXEeHUMMN, 3 ornsay Ha
LEMOKPATUYHI MPUHLMMAW Ta OKPEMI IHCTUTYTHU, € YHIKANbHUMM i WMPOKO BU3HAHUMK Y EBPONi.
Mpo ue CBioYNTb ICTOPUYHWIA WNSAX, WO Npoiwna us gepxasa, po3rawoBaHa Ha NepexpecTi
KpaiH ajppukaHCbKOro, a3iatCbkoro i €BPOnencbkoro KOHTMHeHTIB. Y 1990 p. cTtanocs
icTopnyHe ob'egHaHHs HiMewunHun wnsxom Bo33'eaHaHHs HOP i ®PH.

BunaHayHe 3Ha4YeHHS Yy YMHHIN CUCTEMi 3aKOoHO4ABCTBA Ha TepuTopii HiMeyunHn mae
KoHctutyuis ®PH 1949 p., y BionosigHO 00 SKOT KOMNETeHUis dpenepaTuBHOro
3aKOHOLaBCTBA WOA0 IPUCOUKLIT 3eMenb € NpiopnTeTHO. Ha aonto 3emMenb BiBOANTHCS
NnpaBOBe BPEryniOBaHHS Yy NOPSAKY KOHKYPYHUOi KOMMETEeHUi BUPIWEeHHS NMTaHb wono
OCBIiTM, KYNbTypW, AiSNbHOCTI MICLLEBUX OpraHis Bnaau, ynpasniHHS, NONITUKA TOLO.

KpumiHanbHe 3akoHonaBcTBO HiMeuumHn 6asyeTtbes Ha KpumiHansHomy Kopekci 1871 p., B
OCHoBY sikoro 6yno noknaneHe lNpyccbke KpuMiHanbHe nonoxexHHs 1851 p. Y npoueci
BAOCKOHANEeHHs HiMeLbKoro KpMMiHanbHOro 3akoHogascTBa 6yno niaroToBneHo 8 NPOoekTiB
HoBoro KprMiHanbHOro Kooekcy, XO0LeH 3 sikuX, oHak, He ByB peanizoBaHuii NoBHICTO. Y
nepiog Kai3sepiscbkoi imnepii i Beiimapcbkoi pecnybniku, T0670 8o 1933 p. B Hboro 6ynu
BKJIIOYEHI YaCTKOBI 3MiHW Ta LOMOBHEHHS.
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3a nepion oawmncTcbkoi avktatypu MiTnepa y KpuMiHanbHWin 3aKkoH Bynn BKIOYEHI HOPMU,
AKi pakTMYHO ckacyBanu Ao BcCi BypXya3Ho-AeMOKpPaATUYHI OCHOBM Mpasa, LWo NpuU3BENO A0
MOBHOrO CBaBiNNs Ta 6€33akoHHS. icns po3rpoMy goawmncTcbkoi HiMeY4MHN HU3Ka 3aKOoHiB,
npuinHaTux y nepiog 1933-1945 pp., 6ynu BuaineHi noctaHosoto cnonyyeHoi KomaHaHoi Paaw.
KpumiHanbHui kogekc 6yB BiaTBopeHuid y penakuii 1933 p.

MoTpeba y npaBoBux 3acagax, siki 6 BiANoBiAany cy4acHUM Nornsgam Ha 37104MH | NoKapaHHs,
nicns BCIX 3a3Ha4YeHMX 3MiH | JOMOBHEHb, WO BHOCUNNCH Y Pi3HI ICTOPUYHI Nnepioaun, Npu3senu
o pedpopmu. Ak Hacnigok, 3 1 ciyHa 1975 p. y HimeyumHi noyas gisitn HoBuin KpnMiHanbHWim
konoekc. YuHHa pepakuis KK LWMeydmnHn He oxonne BCbOro Kona KpMMiHanbHO-KapHUX OisHb i
TOMY BOHM 3ycCTpivaloTbcs TakoxX Yy binbl sik 400 3aKOHO4ABYMX aKTax.

BionosigHo oo n. 39 KpmMiHanbHoro kogekcy Hime4yyunHu no3baBneHHs BOMi NMOBUHHO
L,O0MOMOr TU NPaBOMNOPYLWHMKaM Ta iHWKM rpoMagsHam nidHaTv BCIO TAXKICTb Ta HerigHiCTb
3/I04MHHOrO LisiHHA, @ TaKOX MiAroTOBKM MOro BYMHEHHS y CYCniNnbCTBi. Y KpaiHi Aie cuctema
nokKapaHb, i pa3oM 3 UMM BMKOPUCTOBYIOTHCS 3axX04M BUNPABAEHHS | 6e3nekn B 3aneXHOCTI
Bifl CTyneHs cycninbHoi 6e3nekn ocobu, sika 3aiicHmna npasonopylweHHs. CMepTHa kapa
6yna BiomiHeHa y 1949 p. 3rigHo 3i cT. 102 KoHcTurTyLii.

J[10 nonatkoBMX BUAIB MOKapaHHS BiGHOCATLCS: 3ab0poHa KEpyBaHHS aBTOTPAHCMOPTHUMY
3acobamm Ha CTPOK Bif 0OAHOr0 4O TPbOX MicsAuiB; 3abopoHa Ha npodpecito Towo. Hanprknaa,
00 Hebe3neyHnx 3M104YMHLIB SK [0AATKOBA Mipa BUKOPUCTOBYETLCS iHTEPHIIOBAHHS 3 METOIO
6e3nekun Ha cTpok Ao 10 poki..

Mo3baBneHHs BONi NpM3HAYaETbCSA Ha CTPOK [0 WEeCTW MicsiliB, a 3a HasIBHOCTi 0COBNMBMX
obCcTaBUH - 00 N'ATHAAUATK pokiB abo Ha Bce xuTTs. Cyma wrpady 064NCNOETHCS B OEHHUX
3apobiTkax y po3mipi Bio 5 0o 360 ctaBOK y CyMi 0fHiel cTaBku, B Mexax Big 2 0o 10 000
Mapok. TpmBanuim npouec AOMOBHEHb Ta 3MiH 40 KPUMIHANbHOrO 3aKOHO4ABCTBA MPU3BIB 00
TOro, woy 1978 p. 6yno HagpykoeaHo HoBy penakuito KK HimeyumnHn.

Sk nonosHeHHs Ao KK HimewyunHu y 1976 p. 6yB BUOaHUiA 3aKOH NPO  BMKOHAHHS NMokapaHb Ta
3axopniB BUNpaBneHHs i 6eanekun, NoB's3aHnx 3 no3basneHHsAM Boni. B Hbomy
pernamMeHTyeTbCs OiNbHICTb B'A3HMLD Ta couianbHO-TepaneBTUYHUX | iHWKX 3aKknanis, aKi 3a
iHiLiaTNBOI 3eMeNb Ta Ha BNACHi (PiHAHCOBI acCMrHyBaHHS By ayl0TbCa y AaHUX 3EMNAX.
OCHOBHi iHCTUTYTM LUbOro 3aKOHY HabyBanu YHHOCTI noeTanHo: - 3 1 ciyHs 1977 p., 1980 p.,
1982 12 1986 p.
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BinbyBaHHs nokapaHHs y NeHiTeHuiapHux yctaHoBax LMeyunHn Bigobpaxae BupaxxeHuii
ongpepeHuinoBaHmin nipxin. Bei 3acyaxeHi 3a 3n04nHW, BYMHEHI NPOTK AepXaBHoro abo
CYCNifIbHOr0 YCTPOIO, & TaKOX 3a HACW/IbHULUBKI i NPOTU XUTTS Ta iHLWI, SKi KPUMIHANbHWIA
3akoH HaauBae Hebe3neyHMN, TPUMaKTLCS Y B'S3HNLAX 3aKpUTOro Tuny. Lie ocHOBHMIA BUA
NeHiTeHUIapHUX YCTaHOB.

B ycTtaHoBax, npusHayeHnx 4nsi BAKOPUCTAHHS 3aX04iB BUNpPaBNeHHS Ta 6e3neku, B SKux
CTBOPEHO CoLianbHO-TepaneBTNYHI BigAiNneHHs, TPUMaOTbC 0cobu 3 NCuxivHMMK xBopobamu,
a TakoX 3acynXeHi, Wo NiKyrTbCH Big HapKOMaHii Ta ankoroniamy. 1o uiei kateropii
BiOHOCSATb TAKOX YCTAHOBW, Y SKMUX TPUMAIOTb NICNS OAEPXaHHS nokapaHb peunamnBsicTis, SKi
NpoOXoAsaTb CTadito aganTtauii 80 XUTTS Ha BoNi. CTBOPEHO TaKOX YCTaHOBW ANs
3aCyA>KEHUX XiHOK, 0Ci6 MONOLOro BiKy Ta NONepenHbOro yB'a3HEHHS.

Kpim TOro, icHytoTb NeHiTeHuiapHi ycTaHoBW BiAKpUTOro Tuny. Ha opraHisauito BUKOHaHHSA
BifOyBaHHS NOKapaHb CMpaBsie 3HAYHWIA BNMB KOHLENUis Ta ifei KnacuyHoi Wwkonm npaea -
Bignnara 3a BumHeHe. [NepcoHan B'a3HU4YHOT cuctemn ®PH 4viTko NpuTpuMyeTbCS 3anosidi: He
3abupatn y niogeit binbwe npas, Hix Tpeba, NpUBYaTM 3aCy0XKEHOro NiAKOPSTUCS 3aKOHY |
O6yT nia3BiTHMM 3a CBOT Aii. BUKOHYOTbCA Li 3aBAaHHS 3a AOMOMOrO Pi3HUX HCTUTYTIB
CUCTEMU, Hacamnepen 3yCcunnamm couianbHuUX NpauiBHUKIB.

Benukoro 3Ha4eHHs Taki npauiBHUKM HaOaloTb BUBYEHHIO 0COOM 3acynXEHOro y Toi nepion,
KONW BiH NOTpannsie Ha 6 TUXHIB y B'A3HMLIO, Y BiAOINEHHS TMM4YacoBOro TpuMaHHs. Y uen
nepioa NCMXonoru, PUCTK, Nnegaroru, nNpencTaBHUKKM BipXi Npaui peTenbHO CRiakyTh 3a
3acyn>XeHnMU, Nicns 4oro Ha KOXHOro 3 HUX CKNagaeTbCs XxapakTepucTmka.
MepenbayaeTbes, WO HA neploMy eTani nepebyBaHHS 3acyAXEHOro B NeHiTeHUiapHOMy
3aknafi BoHa noBWHHA nonerwnty poboTy nepcoHany. MNoTiM oo HET 3aHOCUTUMYTb 3MIHMW |
LOMOBHEHHS.

Micns cBOEPIAHOro 06CTEXEHHS 3aCyAXEHOr0 HANPaBnAlTb 00 3aknagy, B IKOMy oMy
neriwe afanTyBaTuCb 3 Or N4y Ha 3arafibHi PUCK OTOYEHHS, B SIKe Oro BBeOyTb ONs BiobyTTS
nokapaHHs y pasi Nno36aBneHHs BOJI.

OcobnuBo UikaBUM € NOPSIAOK, BiANOBIAHO A0 SIKOTO 3aCyAXeHi HanpaBnsoTbCs B Micus
BiIOYTTS nokapaHHs, po3TawoBaHi He aani sk 110 kM Big IXHbOro NOCTIAHOrO MicUS
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npoxueaHHa. CTaHOBUTb iHTEpeC opraHizauisa npaui. BionosigHo 00 3ak0OHY 3aCynXeHi
npauoTb 38,5 roovH Ha TUXOEeHb, Wo Ha 1,5 roonHu MeHwe 3a MakCcuMasbHO OonycTuMe
NPOLOBXEHHsS pobo4oro Yacy, nepenbavyeHoro Mixx HapoaHO-NPaBOBUMM HOPMaMM.

Sk B YkpaiHi, Tak i B HimeuyuuHi icHye npobnema npauesnawTyBaHHs 3acynxeHux. Lo i
BUPIWNTW, aAMiHICTpaLis BCTAHOBIOE 3B'A3KM 3 MOTEHUIHMMM poboToaaBLsaMu,
3aLiKaB/IOKYM iX TUM, WO KOXHOr0 TUXHS BOHM MOXYTb BUKOPUCTOBYBATW CaMe TY KiNbKiCTb
pobiTHWKIB, Ska TM NoTpibHa Ha neBHWIA Yac. Komnawii nepepaxoBytoTb 3apobneHi KowTn oo
3eMenbHOro 61aXeTy, 3 IKoro iHaHCYTbCS NEHITEHLIaPHI YyCTaHOBM, WO, OOHaK,
nokpueae nuwe 15% BUTpaT Ha YyTPMMaHHS 3acynXeHux. 3Biacu - gepxasHi cybcuaii.

OpHak BBaXaeTbCs, WO EKOHOMIYHA BUroga Bif npaui 3acyaxeHux 3a 5-8 pokiB iX YB'A3HEHHS
y 6yb-5IKOMy pasi He NOKPUETLCS TUMU couianbHUMK 3O6UTKAMK, SKi BUHUKHY Tb, MiCNS
NOBEPHEHHS Ha BOJIO 0311061€HOT N0ANHM 3 NifipBaHMM 300POB'SIM, HE MPUCTOCOBAHOT A0
XUTTS, Wo byne MewkaTtn cepen NpaBOCNyxXHAHUX rpoMaasH. Lob uboro He ctanocs,
nepcoHan NeHiTeHuiapHMx yCTaHOB NOBMHEH NiATPUMYBATW i 3aKpinnoBaTh 3B'93KM
3acynXeHoro 3 cepenoBuLLEM B LINIOMY i 3i CBOEID CiM'et0 30kpema. KpiM couianbHux
npauiBHUKIB, Ui 3aBAAHHS BUPIWYIOTLCS CneuianbHUMN KOHTaKTHUMU rpynamu.

Ha BigMiHy Bif couianbHUX NpauiBHUKIB, SKi HAAAKOTb AOMNOMOry nopagamu, PO3'SCHEHHSIMU |
pekoMeHaaLisMK, 3anpoLLyioTb 3aCyAXEHUX Yy CBOI AOMIBKM, NPauiBHUKN KOHTAKTHUX Fpyn
00OPOBINbHO KOHTAKTYKOTb 3 HAMM Mig Yac BiadyTTS NoKapaHHS, HAAAKTb IM Pi3HY NPaKTUYHY
Lornomory.

[0 KOHTaKTHUX Fpyn OONycKaTb TUX, XTO BUnpaeaaes cebe sk obponopsaHWin rpoMaasiHuH.
Lle MoxyTb ByTun i cnyx60BUi MiH'lOCTY, i nNpauiBHWKK NeHiTeHuiapHux yctaHoB. KpiM uboro, B
®PH gitoTe niknyBanbHULUbKI paaw, siki 3060B'93aHi gonomaraTti aaMiHicTpauii
NeHiTeHUiapHNX yCTaHOB y BUNPaBHUX OisaX 00 3acynxeHux. likny-sanbHuubka pana He
MOBMHHA 3anexarun Big aaMiHicTpauii B'a3HULI, TOMY i NpeacTaBHUKN HEe BXOAATb 00 paau, Yy
TOVi CaMUii Yac 5K MOro YneHn pagn MakloTb MOXNMBICTb 6€3 3a60pPOH BiaABioyBaTU
NeHiTeHUiapHi yCTaHOBW.

[0 TKNnyBanbHMULbLKOT paau BxoasiTb 8-10 aBTOPUTETHUX rpoMaisH MicTta. Lile MoxyTb 6yTu
4NEeHW NapnameHTy, IPUCTK, Nikapi, BYNTENI, BiIBHECMEHN, NPOMUCNOBLI, POBITHUKN. BOHK
HafineHi oyHKLUIE KOHTPOIO 3a OpraHi3auieto BUKOHAHHSA Hakaasis, npaueto 3acyaXeHuX i
BMXOBHVMW AiSIMU CoUianbHUX MNPaUiBHUKIB | KOHTAKTHUX rpyn.
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Cnig BigMITMTK, WO 0COBNUBOCTI NEHiTEHUIapHOT cucTeMn HiMeuyunHn He Tinbku
BiLoOpaxarTb MPUHLIMNK, HOPMW | CTaHAAPTY MiXHAPOLHUX OOKYMEHTIB B ranysi BUKOHAHHS i
BinOYTTS nokapaHHs, ane i caMi MOXyTb 6paTy y4acTb y MiArOTOBLI NPOEKTY MaiibyTHbOI
Mi>XXHapPOOHOT KOHBEHLIT, WO pernameHTye neHiTeHuiapHi npobnemu.

Cepen pidHUX MiXXHapOOHUX CNIBTOBAPUCTB NPeaCcTaBNge 3HA4YHWUIM iIHTEpeC CTaHOBUTb
ctBopeHa y 1952 p. liBHi4yHa paga, 0o gkoi BxooaTb Weeuis, HaHis, lcnangia, Hopseris i
DiHnaHpia. 36nmxeHHa npaBoBux cuctem CkaHOMHABCbKMX AepXaB, Wo novyanocs B 70-i
POKW MUHYNIOrO CTONITTS, BE/IbMA BMN/IMBAE HA iXHIO 3aKOHOTBOPYY LiSINbHICTb.

3Baxarouu Ha Te, WO KpMMiHanbHe 3aKOHOO4ABCTBO OAHIET 3 MPOBiAHMX KpaiH [liBHIYHOT paam -
LLIseuii cTBOptoBanocs nig BNanBoM ABCTPINCHKOro KpuMiHanbHoro 3akoHogasctea 1803 p.,
Basapcbkoro kpumiHanbHoro 3akoHongascTBa 1813 p. i [1pyccbkoro KpuMMiHanbLHOro
3akoHopascTtBa 1851 p., Oyne uinkom norivyHo cnigom 3a HiMewyynHo TOPKHYTUCS NPaBOBOro
perynioBaHHs BUKOHaHHA nokapaHb Y Lseuii i neskmnx icTopMyHO NOB'A3aHMX 3 HEK KpaiHax.

Y Weeuii pocniaxeHHs B ranysi npaea Benytbes 3 noyatky XVIl cT., konn B
CrokronbMcbkoMmy yHiBepcuTeTi y 1620 p. 6yna 3acHoBaHa nepwa B €sponi kadenpa
HauioHanbHoro npasa. locnigXeHHs y ranysi KpuMiHanbHOro npaesa npuBenn 40 CTBOPEHHS
KpumiHanbHoro konekcy 1864 p., Skuid isB piBHO CTO pokiB. Y 1964 p. 6yB niarotoBneHui
HoBMWI KpuMiHanbHWUiA kopgekce, sikuii 6yno BeeaeHo B Aito 1 ciyHs 1965 p. i SKuii € YNHHKM A
L0Ci.

[eski aBTopn npunyckatTb, Wwo B uboMy Koaekci 3Hanwnm BigobpaxeHHs pedhopMaTopChbKi
nigxoOm i KoHUenuii WweeaCbKMX couian-aeMokpariB niCnsBOEHHOro nepiody. B HboMy nicns
KOPOTKMX 3aranbHuX NonoXxeHb ige posain "lMpo npasonopyleHH", B 9SKOMY NepenivyyeTbCs
cknag oKpemux nocsaraHb i BU3HA4alTbCs BiANOBiAaNbHICTb 3@ 3amax, NiAroTOBKY i
CniByYacTb, a TakoX 006CTaBMHWU, WO BMKIOYAOTb KPUMiHANBHY BignoBiganbHicTb. 1o
3aK/IOYHOro po3aiNny BHECEHO CaHKLIT 32 BYMHEHI 3M04YMHU | MPUHLMNM TX MPU3HAYEHHS.
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CwmepTHa kapa y LBeuii 6yna BioMiHeHa dpakTuyHo Wwe y 1921 p., a ocTtatovHo, SK BUA
nokapaHHs - y 1972 p. TyT OCHOBHUMM BMAaMW NokapaHHs, sk i B HiMeuyumHi, € no36aBneHHs
BONi i wTpad. Mo3b6aBneHHs BONi NPU3HAYaETLCS, SIK NPaBUSIO, 32 CKOEHHS TXKUX 3MI0YMHIB |
Hebe3neyHnmM peumpmeicTaMm. CTOCOBHO OCTaHHiX 3aKOH nepenbayae iHTEPHIlOBAHHS Y
cneuianbHUX yCTaHOBAaX, 3BiAKW BOHU MOXYTb OyTuW 3BiNbHEHI NMwWe 3a PilWeHHSM cneuianbHol
Har nsa40BOi KOMICIT.

Wtpadom cTarytoTbcst abo B NEBHO BM3HAYEHOMY pPO3Mipi, abo y cymi oeHHoro 3apobiTky, 3
ornsgy Ha MamHOBMIA CTaH 3aCyLXeHOoro. Y pisHnx oopmax 3acTOCOBYETbCS Takuil BUL
nokKapaHHs, K YMOBHe 3acyaXeHHs. K i kpuMiHanbHe 3akoHoaascTBO HimeyumHu, KK Lsewii
TaKOX He MOXe OXONuUTW yCi 3N04nHHI Aii. Hanprknag, BianosiganbHICTb 32 aBTOTPAHCMNOPTHI
3/104MHKN, KOHTpabaHay, PO3NOBCIOAXEHHS HAPKOTWKIB, MOPYLWEHHS NOAATKOBOr0
3aKOHOOABCTBA, 5K i 3ax0aun 3 60poTbOM 3 iIHO3EMHMM TEPOPM3MOM, LOAATKOBO nepenbdayeHiy
KpUMiHanbHMX 3akoHax. Mopsaaok BUKOHAHHSA NokapaHb y Buii no3baBneHHs BONi Ta
BMKOHAHHS WTpagoiB pernaMeHTyeTbCs cneuiaibHUM HOPMaTUBHUM akTOM - 3aKOHOM Npo
BMKOHaHHS WwTpadois 1964 p.

Weeuin, Hopeeris i PiHNAHAIS iICTOPUYHO TICHO MOB'A3aHi, OcKinbkyn Hopseria i @iHNAHAIA y
NeBHUI ICTOPUYHUIA Nepiog Bxoamnu oo cknagy Leeuii. Tomy y npaBosin icTopii ®PiHNAHAIT
BaXX/MBY PONb Bigirpasas, Hanpuknag, Weeacbkun 3akoH 1734 p., NiAroToBNEeHWA CNinbHO
WBEACbKMMU i (PiHCbKUMM topucTaMmn. 3akoH 06r'pyHTOBaAHO PeryntoBaB HU3KY ranyasei npaea,
B TOMY YMCNi KPUMIHANbHOTO.

Y 1889 p. Ceiim DiHnaHAii npuitHas KpuMiHanbHWn KOOEKC, B AKOMY 3HaW M BigobpaxeHHs
inei KnacuM4YHoi WKoM KpuMiHanbHoro npaea. HeobxigHo BpaxyBaTw, WO, NoynHatym 3 1870
p., Npouec 36NnXeHHs NiBHIYHNX Oepxas, A0 skmx PiHngaHais npyenHanack y 1919 p.,
Man>e He 3MEHLUB BNAMBY WBEACLKUX KPUMIHANBbHUX 3aKOHIB.

OpnHoYacHo 3 KpuMiHanbHUM koaekcoM 1889 p. ByB NPUAHATUIA 3aKOH NPO  BMKOHAHHS
nokapaHHs. Y uen 3aKoH BHOCUNCL 3MiHW, KOPUryto4M CUCTEMY MoKapaHb i NopsaokK ix
BMKOHaHHS.

CMepTHY Kapy 3a BCi 3104MHM 6yno BiOMiHEHO 3 1972 p., Xo4a CMEepPTHI BMPOKM 3a 3arafbHo
KPWUMIHanNbHi 3104MHM HE BUKOPUCTOBYBannch 3 1826 p. Y 1974 p. kaTop>Hi poboTtun Bynm
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3aMiHeHi 0oBiYHMM No36aBneHHsM Boi abo no3baBneHHsIM BOJi Ha CTPOK 0o 12 pokis, a npwu
CYKYMHOCTIi 3n04mHiB — 00 20 poKiB.

31921 p. poamipu wTtpady Oynm BCTAHOBNEHI B AEHHNX CTaBKax 3 ypaxyBaHHAM pO3Mipy
ManHOBMX MOX/IMBOCTEN i oxodiB 3acynxeHoro. Y 1950-1972 pp. monyckanocb
3aCcToCOBYBaTM KacTpauito 40 3acyoXeHux 3a crartesi 3n104mHu. 3akoH 1932 p. "Mpo
Hebe3neyHnx peunamBicTiB (3 HaCTYNHMMK 3MiHamMK)" pidko 3pO6bMB XOPCTOKUM BiAOYBaHHS
nokapaHHs uiei KaTeropii 0O BBEOEHHS iIHTEPHIIOBAHHS HA HEBU3HAYEHUI CTPOK.

BignosigHo 0o 3akoHy Npo HEMOBHONITHIX NpaBonopywHKkiB (1940 p.) ocTaHHi BiabyBatoThb
rnokKapaHHs B yCTaHOBax BUNPAaBHO-BUXOBHOr0O xapakTtepy. B uinomy B kpaiHi noe nigrotoska
L0 pedPOpMyBaHHS KPUMiHaNbHO-BUKOHaBYOI cuctemun. Cnig BigMiTUTY NO3UTUBHY POJb Y
npogoinakTuui 3104MHIB NpuiiHaToro y 1968 p. 3akoHy "lNMpo ankoroniam" Ta 3akoHy "MNpo
HapkoTukun" 1972 p.

Sk 3a3Ha4vanocs, we ofHielo KpaiHoto, Wwo BxoanTb Ao lNiBHiyHOT paan, € Hopseris. licns
3aBotoBaHH4 uiei kpaiHn B 1380 p. [aHieto HopBe3bke NpaBo OMMHUIOCH Nif Ti BMIMBOM,
ofgHak i npaBoBa CUCTeEMa cknanacb, BUXOASAYN 3 HaUiOHANbHUX NPIOPUTETIB, i He Byna
3a/1IeXXHOI0 aHi Bif aHr 10CakCOHCbKOro, aHi Bifl KOHTMHEHTaIbHOrO Npasa.

Mepwwnit KpuMiHanbHWin koaekc Hopeerii 6yB npuitHaTuid y 1842 p. Hapani, sk Bignosinb Ha
BM/IMB COLONOriYHOT WKonm npaea, 6y NpuitHaTUin KpumiHanbHuii kogekc 1902 p., B HbOMy
BCi 3N104MHHI 4ii 6ynun nomineHi Ha 3n04MHK, 3a ski 6yno nepenbayeHo kapy binbw sk Ha 3
MicsiLli No36aBneHHs BOJIi, i MPOBMHM.

Kpim Toro, 3rigHo 3 Koaekcom 3acTocoBytOTbCS 3axoam 6e3nekn 00 PeunamnBicTiB Ta NCUXivyHO
HEeMOBHOLiIHHMX NPaBONOPYLWHKMKIB. [ns Takmnx oci6 nepenbavyaeTbCsi NPEBEHTUBHE YB'IBHEHHS
Ha HEBM3HA-YEHWI CTPOK abo YyTPUMaHHSA B MEONYHMX YCTAHOBAX 3aKpUTOro tmny. 3 4yacom
3axoau 6e3nekn 3asHaBanu 3MiH y 6ik NoM'skWweHHs. 3Ha4YHy posb y 60P0Tb6I 3i 3NOYMHHICTIO
BiZlirpanu 3axoam Woa0 NOCUNEHHS BiANOBIAANbHOCTI 3a 6pOAsSXHMUTBO, XebpauTso,
nnauTeo. CMepTHY Kapy 3a 3aranbHOKPUMIHANbHI 3104MHK BiaMiHEHO 3 1902 p. 3a BCi
31041HK - 3 1979 p.

Mepwi kpuMiHanbHi 3akoHW [laTcbKoi oepxasu BigHocATbCs 00 1683 p. KpumiHanbHuin
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konoekc LaHii 1866 p., ik i BCsS cuctema npaea, siBnsie coboio Marixe camoCTinHWIA
HauiOHaNbHWIA BapiaHT, SKMI ONUHMBCS Nig BNAMBOM LiNnecnpsaMoBaHOro 36/11MXeHHS 3 NpaBoMm
HWWNX CKaHOMHABCbKNX fepXaB B OCTaHHI gecatumpivyya XIX cT.

He Bci ranysi npasa HaHii kogndpikosaHi. KpuMiHanbHuin kogekc 1930 p. 3aknapascs Trig
BM/IMBOM KOHUENUIN HEKNACWMYHOT | COLIONOMYHOI WKiN KPMMiHaNbLHOro npasa.
BuikopucToBytoun Micuesi ymoBu, y 1954 p. 6yno npuiiHaTo po3pobneHnii Ha ocHosi KK1930 p.
natcbkuii KK ona Mpennanaii (MCpeHnanpis, nepebysatoun y cknagi JaHii, kopuctyBanacs
NpaBOM BHYTPIWHbOT aBTOHOMIT). KpnMiHanbHuin kogekc 1930 p. 0O3BONSB BUKOPUCTAHHS
KPUMiHaNbHOro 3aKOHy 3a aHanorieto (LWMPOKi MOXIMBOCTI CyAOiBCbKOI AyMKW).

BiH MiCTMUTb 3ax0am nokapaHHs, BUKOPUCTOBYIOUM iX ANS AeSAKUX KaTeropii NpasonopyLHUKIB.
Komnekc nepenbayaB npuMycoBy KacTpaLilo, Ska Tak i He 3aCTOCOBYBanacb Ha NpakTuLi.
CMmepTHa kapa y [aHii BioMiHeHa y 3akoHoLaB4oMy nopsiaky B 1978 p.

Hartcbkuin kpuMiHanbHWUA Kogeke ans ['peHnanaii sinokpemnioetbes Big KK Hanii 1930 p.
WNoro cTpykTypa Ta obcar aewo HeasuyaiiHi nopiBHsHO 3 KK iHwWmx kpaiH MiBHiyHOT Paaw.

JlonyckaeTbcsa 3aCTOCyBaHHS KPUMIHANbHOIO KOOEKCY 3a aHanorieto. KpumiHanbHUiA Kooekc
He BCTAHOBJIIOE CaHKLi WoO0 3aBepLleHHs BiAnoBiganbHUX 3104MHIB. [1paBoBa NocnigOBHICTb
3no4uHiB, nepenbadeHux KK, BusHavae npumycosi pobotn 6e3 nosbasneHHs BoNi, wtpad, a
TaKOX 3ab0POHY XMWTU Yy BU3HAYEHI MICLEBOCTI.

3a BigcyTHicTio y KK nokapaHHs y BUAI YB'S3HEHHS, 3aKOHO4ABELb, OAHaK, nepenbayms
TpUMaHHs 0cobnmBo HebeaneyHoro abo 3 4OCBIAOM 3/104MHLS i30/1bOBAHO Bif iHWKWX, SKLWO Lie
NOTPIOHO Ans 3aranbHoi 6e3nekun, y npumiweHHi abo nomipHomy Tabopi.

Mpo IcnaHaito koHcTaTyeMo HacTynHe. He amensa4ymch Ha Te, wWo lcnaHpis i Hopeeris gekinbka
cToniTe 6ynwu nig Bnagoto Jawii i Ha Ti TepuTopii 0QHOYACHO LisSinM HOPBE3bKI i AATCbKi 3aKOHW,
BOHa 36eperna 0ocTatHbO CaMOCTIiliHy NpaBoBY cucTeMy. lcnaHais B3aeMOMOB'si3aHa 3 iHWKMMK
CkaHauHaBCbKUMM fepXasaMu, TOMy NeBHa YacTuHa il HOpMaTUBHMX akTiB BiATBOPIOE
3ararbHi HOPMW Ta IHCTUTYTH.
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B IchaHgii nie kpuMiHanbHWin kopekc 1940 p., sSkuid, xoya i 6yB NiAroTOBNEHWIA Nig BNIMBOM
nartcbkoro KK 1930 p., ane € camMOCTinHUM HOPMaTMBHO-NPaBOBUM akToM. Llein konekc
NpunycKae BUKOHAHHS MOKapPaHHS 3a aHanorieto ain 3 nepenbayeHMy 3aKOHOM 3/104MHAMM.

Sk i B Beskux iHwWmx kpuMiHanbHUx kopekcax CkanauHasii, KK Icnanpii nepenbavae nsa
OCHOBHI BMAM nokapaHb - No36asneHHs Boni Ta wrpady. [1o 3axonis rpoMancbkoi 6e3nekm BiH
BiZHOCUTb NO36aBNEHHS 3aCyAXEHOr0 rPOMaAsHCbKMX NpaB Ta KoHdickauito MaliHa.

3a BkasaHi y 3aKOHi TSXKi 3104MHM MOXXe By Ty 3aCcTOCOBAHO A0BiYHE M036aBNeHHS BONI.
CMepTHa Kapa 3akoHO4aBCTBOM BigMiHeHa y 1928 p., xo4a CMepTHi BUPOKW HE BUKOHYBAsMUCh
Bxe 3 1830 p. 3 iHworo 6oky, KK IcnaHmii He nepeliHsiB 3 0aTCbKOro KpMMiHanbHOro
3aKOHOLaBCTBA XapakKTepHUN ANa OCTaHHbOrO WWPOKWUIA Nepenik nokapaHb i 3axoais
6e3neku.

[MpoaHanisysaslmn KpUMiHANbHO-NPAaBOBI 3acain CUCTEM MOKApPaHHS B KpaiHax, sKi
ob'enHanuchb y MiBHi4HY Papy, MOXHa KOHCTaTyBaT! TEHAEHLIIO ANMEPEHLINOBAHOro niaxoay
L0 Pi3HMX KaTeropin NpaBonopyLWHKKIB, cepeln SKMX Biopi3HSOTbCS 0cobu, SiKi N03HaYaoTbCS
B 3aKOHi sk 6e3neyHi peunamsicTn, 0cobu, 3BMYHI [0 CKOEHHS 3M04UHY, Ta iHWI, KOTPI
noTpebyloTb NikyBaHHS Ta NikapHAHOT MPoMinakTUKW.

Y3aranbHoo4n BUIEBMKNALEHE, KOHCTATYEMO, WO CUCTEMI KPUMIHANBHOIO nepecnifyBaHHS
PO3rNsAHYTUX KpaiH BNacTUBUA BUSB NyMaHi3My 0O MPaBOMOPYLWHUKIB, SKi HE CTAHOBNATb
3Ha4YHoi rpoMaacbkoi 6eanekun. Tak 4O HMX 3aCTOCOBYIOTHCS NOKAPaHHS, He NOB'S3aHi 3
i3onguieto Big cycninbcTea. XapakTEPHOK PUCOI0 3a3HAYEeHOT CUCTEMN € TaKOX yBara o
BUPIEHHS MeHiTeHuiapHux NpobnemM B 3aranbHOMYy KOMMEKCi 3ax0AiB NPOTUAIT 3104NHHOCTI.

(MakcumanbHa ouiHKa BeaeHHsl KOHcnekTy — 1 6an)
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3anuTaHHA ons nepesipku

(MakcumanbHa ouiHKa BignoBigi Ha 3anuTaHHs - 4 6ann)

|.SKi YAHHUKKM BNAMBAKOTb HA NEHITEHUiapHi cMcTteMmn 3apybixHuX KpaiH?

BoHu 3anexartb Bi €KOHOMIYHOrO i MONMITUYHOro YCTPOIO BiAMOBIOHOT AepXaBu i METU, Ky
BOHAa CTaHOBW/A nepen nokapaHHaMm.

2. Lo € xapakTepHO BNACTUBICTIO CUCTEMU NOKapaHb 3apybixXHUX KpaiH?

CucTemi nokapaHb 3apybixXHNX KpaiH xapakTEPHUIA NPOSIB r'yMaHi3My, ane 3 efeMeHTamu
BiANOBIAA/IbHOCTI 32 BYNHEHE MPABOMOPYLWEHHS.

CawmocriniHa poboTa

(MakcumanbHa ouiHKa BianoBiai Ha ogHe 3anUTaHHA — 2 6ann)

3aBpaHHA ONSA caMOCTIMHOrO onpauloBaHHSA i 3aKpinneHHs MaTtepiany 3 TeMu

1. 4ki cknagosi NeHiTeHUiapHUX cuctem?

2. HasBiTb nepuwi KaTtop>XHi B'A3HULI.
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3. HasBitb thaxiBuis, siki po3pobunn nepwnii NPOeKT NEHiTEHLiapHOT CUCTEMM.

4. CnpobyiiTe 0brpyHTYBaTH NiABMLWEHY 3aLiKaBNEHICTb [0 NEeHiTeHUiapHUX CUCTEM iHWMX
KpaiH.

5. HasBiTb eTanu po3BuUTKY NMeHiTeHLiapHUX CUCTEM CBITY.

6. MMoACHITb 3HaYeHHs B'A3HUYHNX KOHrpeciB 1846 p. y dpaHuii Ta 1857 p. y HimeyuuHi.

7. Cnpobyiite obrpyHTyBatu, YoMy IV KOHrpec yBiiloB B iCTOPItO NEHITEHLIAPHMNX CUCTEM.

8. OxapakTepuaynTe ponb MiXXHAPOL4HMX OpraHi3auin i CniBTOBapuCTB, SKi 3aiMal0TbCs
neHiTeHUiapHMK npobnemamu.
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