PA3LES Vil OTOEJIbHbIE BULObl OBA3ATE/IbCTB rnasa Il. IUTTEPAJIbHbIE (MUCbMEHHbIE) KOH’

1. llnTTepanbHblM KOHTPAKTOM Ha3blBancs 4OroBOP, KO-TOPbIA 4ONXEH Oblf COBEPLATLCS Ha
nucbMe (litterae — nncbMo): «litteris fit obligatio», T.e. «06s3aTenbCTBO BO3HMKA-ET
NocCpeacTBOM 3anncu, NMcbMas.

LpeBHepecnybnmkaHCKuiA MMCbMEHHbI KOHTPaKT 3a-K/ilo4asncst NocpeacTBOM 3anncuy B
MPUX0L0-PaCX0AHbIE KHU-TU, KOTOPbIE BENNCb PUMCKMMU Fpax AaHamu (Camblii Nops-aoK
BELEHNS 3TUX KHUT 1 3anncei B HUX B TOYHOCTW He N3-BECTEH). JITTepanbHbli KOHTPaKT
npeacTasnsn Toraa cobor 0693aTenbCTBO, NO CYWECTBY HE BNEPBblE BO3HUKABLIEE, HO
3ameHsiBliee coboit (0bHoBNABLIEE) 0653aTENbCTBO, YXXE CYy-LEeCTBOBABLEe paHee Ha ApYyroMm
OCHOBaHUM (HanpuUMep, 3aJ0N1XXEHHOCTb HA OCHOBAHMU KYM/W, HaMa 1 T.M.) AN HA LPYrom
niue (gonr Tuums nepenucbiBancs Ha Jlioums).

3anucb oenanachb, pa3ymeeTcd, Ha OCHOBaAaHMM COOTBET-CTBYIOLWEro cornaweHmns CtopoH,
NHa4e He Morno 6bl HbIThb pe4dn 0 ooroesope. BepomHo, 3anncun B KHUre Kpeantopa
N3-BECTHOW CYMMbI Kak yI'IJ'I&‘-IGHHOVI OOJTXHUKY COOTBETCTBOBA-/1a 3aNMNCb B KHUIre OO>KHWKA
TOW Xe CYMMbI KaK nonyqu-Hon OT KpeanTopa: B 3TOM 1 Bblpa>XanocCb X cornaweHue.

Takum 06pasom, 1uTTepasbHbI KOHTPAKT B 6onee npeBHe (oopMe MOXHO OnpeaennTb Kak
LOrOBOP, 3aK/0-4aBWMIACS NOCPEACTBOM 3anvcu B MPUXOL0-PACXOAHYO KHU-TY KpeauTopa
MNK CyLeCcTBOBABLLEro A0 TOrO [O/ra JaHHOrO JOMXHMKA UK [oNra Apyroro ONXHMKA,
NepeBOAMMOro Ha LaHHOro Ha OCHOBAHWUM COOTBETCTBYIOWENO COrNalleHnst CTOPOH.

3 npvBeaeHHOro onpeaeneHns nubepanbHOro KOH-TpakTa BbiTekaeT BOMpoc, Aenanach nu
npw 3TOW 3anncu Ka-kas-Hnbyab OroBopka o TOM, YTO AaHHOe 0653aTeNbCTBO A0NXHO coboto
3aMeHWTb Takoe-To Npenblaylee 1 Y4To No-cnefgHee B CBSA3M C 3anuchio npekpawaetcs. Ecnu
HEeT, TO KakMMK CpeacTBaMu npeaynpexaanocek aybnnpoBaHne 06a-3aTenbCcTBa, Kak
npenynpexaanacb BO3MOXHOCTb ABOMHOMO B3bICKAHWUSA (1 MO NepBOHaYanbHOMY
06s13aTeNbCTBY, NOCNY-XUBWEMY OCHOBAHMEM 47151 3aMWCU, U MO HOBOMY, BO3HUK-LIEMY
BCNeAcTBMe 3anucn)? B gowenwnx Ao HAc MCTOYHU-Kax PUMCKOro npaea HUKakoro
Matepuana ons oTBeTa Ha NMocTaBNEHHbIE BOMPOCHI Mbl HE HAXOAVM.
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2. B knaccunyeckunii nepuon Npuxon0-pacxofHble KHUMM yTpaTuamn 3HavyeHne, No-snanmMomy, B
CBS13U C BOWEWMMM B NPaKTKy 6onee npocTbiMn 1 ya06HbIMU chopmamm 3anmcu gonros. C
yTpaToi 3Ha4eHMs! NPUX0L0-PaCXOAHbIX KHUT Npe-KpaTuaack U npakTmka cTapblx
NUTTEPanbHbIX KOHTPAKTOB.

3ato cTanu Bce 60nblue BXOAUTb B yNoTpebneHme 3anmMcT-BoBaHHbIE U3 FPevecKol NpakTUKK
LONrOBbIE NOKYMEHTbl — CHHrpagbl N xvporpagsbi. CUHrpadbl n3naranicb B TpeTbeM nnue
(«TakoW-TO OONIKEH TAaKOMY-TO CTO/IbKO-TO»); TAKON AOKYMEHT COCTaBNSANCS B NPUCYTCTBUM
CBMAOETeNei, KoTopble NOANMCHIBANM €ro BCNe 3a TeM, OT Ybero MMEHW OH COCTaBnsincs. Ta
hopMa NMCbMEHHbIX 06513aTeNbCTB NoyYMnna WMPOKOe pacnpocTpaHeHre Ha noyse
MPOLIEHTHbBIX 3aiMOB, 3aK/II04ABLINXCS MEXAY PUMCKMMYM POCTOBLWMKAMY U NPO-BUHLMANAMMN.

B nmnepaTopckuii nepron CMHrpadobl CTanu MeHee ynotTpebutenbHbIM BUOOM MMCbMEHHOrO
06513aTeNbCTBA; Ha NEPBbIA NNaH BLICTYNUAN XMporpagbbl. Xmporpadgbl n3nara-mcb B NepPBOM
nmue («s, Takoh-To, OONXEH TaKOMY-TO CTO/bKO-TO») 1 MOANUCHIBANNCH AONXKHUKOM.
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