2. PASOEJ OBLLEMO MMYLLLECTBA CYINPYIoOB

OCHOBHbIE NONOXEHMS, OTHOCAWMECS K 00Lwelt COBCTBEHHOCTY CynpyroB, 3aKpeneHsbl B CT.
256 'K P®. MNpaBuna BnafeHns, NoNb30BaHNS 1 PacropsiXkeHnst 06WmMM MMyLLECTBOM
Cynpyros, onpeaeneHns Oonew cynpyros npy pasaene obwero nmywecTsa 1 Nopsaok Takoro
pasfena, a TakXe UHble NMYLLEeCTBEHHbIE OTHOWEHMS CYnpyrosB yCTaHOBMNEHbI
3aKOHOOATENLCTBOM O 6pake 1 ceMbe. IMylecTBEHHbIE OTHOWEHNS MEX Y CYnpyramm
PErynmpyoTCcsa He rpaXxaaHCKuM, a CEMENHbIM 3aKOHO4ATENbCTBOM, COCTOAWMM N3 CeMenHoro
konekca P® v npuHMMaeMbiX B COOTBETCTBMM C HUM Opyrux doefepanbHbiX 3aKOHOB, a TakXe
3akoHoB cybbekToB Poccuiickoin ®epepauunn. OTaenbHble BONPOCHI, Kacatowwmecs
COBMECTHOW COBCTBEHHOCTM CYnpyroB, pa3bscHeHbl B MNocTaHoBneHun MNneHyma BepxoBHoro
Cyna P® o1 5 Hos16pst 1998 r. N 15 "O npuMeHeHUn cygamm 3aKoHoAaTeNbCTBa Npu
paccMOTpPEeHNN Oen 0 pacTopXxeHun bpaka" <1>.

<1> bionneteHb BepxosHoro Cypna P®d. 1999. N 1.

MmywecTBO, HAXMTOE Cynpyramu BO BpeMsi bpaka, SBNsieTcs X COBMECTHOW
cobCTBEHHOCTBIO. [laHHbIN pexum nMyllecTBa cynpyra npu3HaeTcs 3aKOHHbIM U AeACTBYET,
ecnu bpayHbIM JOrOBOPOM He ycTaHoBNeHo nHoe (n. 1 ¢T. 33, n. 1 ¢1. 34 CK P®). Ha
OCHOBaHuy 6payHOro AOroBopa, 3ak/I04YaeMoro Npu BCTynneHny B 6pak nnm B NOCNEOYOLWEM,
yCTaHaBNMBaETCS AOrOBOPHbLIA peXuM nMyllecTsa cynpyros. B gorosope onpenensoTcs
NMYLLECTBEHHbIE NpaBa 1 0653aHHOCTU cynpyroB B 6pake 1 (MnKn) B CnyYae ero pactopXXeHus
(cT. 40 CK PO).
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TpeboBaHusi 0 pasnene COBMECTHOrO MMYyLLECTBA MOTYT ObiTb 3asiBNIEHbI B Nepuom
cylecTBoBaHUs bpaka, Npu pactTopxeHun bpaka B cynebHOM nopsiake v nocne pacTopXeHus
bpaka. Ecnu Takoe TpeboBaHue 3asBNEHO Npu pacTopXxeHun bpaka, a pasgen nmyuwectsa
3aTparvBaeT UHTEPECHl TPETbUX NUL, HAaNpMMep APYruX Y1EeHOB KPECTbSIHCKOro
(dbepmepcKoro) xo3sMcTBa, TO Cyl BNpase BblaenvTb 370 TpeboBaHne B 0TAeNbHOE
NPON3BOACTBO.

C 3asBneHvneM 0 pasgene COBMECTHOrO MMyLlecTBa MOryT obpaTnTtbesi B cyn noboi 13
CYMnpyroBs, a TakXe KpeamTop (KpeanTopbl) 04HOro U3 cynpyroe Ans obpalleHusi B3bickaHusl
Ha [0 cynpyra-aonXHuka B o6WweM nMyLLecTBe Cynpyros.

B nepwvog 6paka cynpyru Bnpase CTaBnTb BONPOC O pa3ferne umylectsa B ntoboe Bpems, 6e3
OrpaHNYeHns KakMm-nnbo 4aBHOCTHbIM CpokoM. K TpeboBaHMsM, 3asiBIEHHbIM MK MOCe
pacTopXeHns bpaka, NPUMEHSIeTCS TPEXNETHWIA CPOK UCKOBOI AaBHOCTU (n. 7 ¢T. 38 CK P®).
TeyeHne 0aBHOCTHOrO Cpoka B COOTBETCTBMM C 0OWMUMM NpaBunamm, 3aKpenieHHbiMy B . 1
cT. 200 'K P®d, HaunHaeTcs ¢ TOro AHs, korna cynpyr, obpawatowmincs 3a cynebHoi
3aWWTON, y3Han unv gonxeH bbln y3HaTb O HapyWeHWn CBOero npaea. B yacTHocTu, ecnu
nocne pacTopXeHns bpaka ObiBWME Cynpyrn NpoaonXxarT coobua nonb3oBaTbCs 06Wmm
MMYLLECTBOM, TO AABHOCTHbIA CPOK HA4YMHAET TeYb C TOro OHS, KOraa O4HUM U3 HUX 6yoyT
coBepleHbl AeNCTBUSA, NPENATCTBYOWME OPYrOMY OCYLECTBNATbL CBOU NpaBa B OTHOLWEHUN
3TOro MMyLecTBa (NPoM3BEeAEeHO OTHY X AEHUe nMyLecTsa NMbo OHO BbIBE3EHO B APYroe MecTo
N1 B NOMeLleHne, B KOTOpoe ObIBLIMIA Cynpyr He UMeeT AocTyna, v T.M.).

Obuwwme ycnosusi, NO3BONSOWMNE OTHECTUN NMYLECTBO, HAXMTOE Cynpyramm Bo Bpemsi bpaka, K
NX COBMECTHOM COBCTBEHHOCTU, M3N0XeHbl B ¢T. 34 CK P®. Mpwn paspeleHnn cnopos
Cynpyros O pasfesie MMyLLecTBa, Ha KOTOpOoe He pacnpoCTpaHAETCSa OOrOBOPHbIA PEXUM,
YYUTBIBAIOTCA NEPMOA, UCTOYHUK N 0BCTOATENBCTBA NPMOOPETEHUS UMYLECTBA, HANn4ne
CeMeNHbIX OTHOLWEHWIA Mex gy cynpyramm n T.n.

B cootBeTcTBUM € n. 2 cT. 34 CK PD 06wmm nMywecTBoM Cynpyros SBRseTcs noboe HaxuToe
MK B nepmog 6paka NMywecTBo HE3aBMCUMO OT TOr0, Ha UMS KOFO 13 CYNpyroB OHO
nprmobpeTeHOo NMBO Ha MMS KOro MM KEM U3 CYNpPYroB BHECEHbI AEHEXHbIE CPEACTBA.

MoaToMy B ciyyae cropa o npaBe Ha HeABUXMMOE NMYLECTBO HE UMEET 3HAYEHUS, KOMY U3
cynpyros 6bin NpenocTaBneH 3eMeNbHbI Y4acToK AN CTPOUTENbCTBA O0Ma, KTO U3 HUX
yKasaH B 10roBope 0 npruobpeTeHnn HeaBMXUMOCTY M Ha KOFO 13 HUX Npou3BedeHa
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rocynapctBeHHas perncrpaumns npas Ha HeaBUXnMMoe nmyulecTBo.

MpuHagnexHOCTb Takoro uMylectTsa o6ouM cynpyram noaTBepX.aaeTcs AaHHbIMU, HA OCHOBE
KOTOPbIX MOXHO YCTaHOBUTb (pakT NpuobpeTeHns uMmywectsa B nepuon 6paka. 910 MoryT
6bITb CBMOETENbCTBA O PerucTpauny u pactopxeHun 6paka, ooroBopbl KyniM-npogaxu, o
CTPOUTENbCTBE XUNOro AoMa, KBAPTMPbI, AaHHbIE FOCY0apCTBEHHON perncTpauum u T.m.
YcTaHoBNeHMe NaHHOro goakTa AOCTaToOYHO O/is TOro, YTobbl MPU3HaTL NMYLWECTBO 00Lei
COBMECTHOW cOBCTBEHHOCTbLIO cynpyroB. [lokasatenbcTB, CBUOETENbCTBYOWNX 00
NCTOYHMKAX 1 OCHOBaHUSIX NPUoBpeTeHNs NMyLLECTBa, B 9TOM cliydyae He TpebyeTcs.
HanpoTus, cynpyr, Tpebytowmnii npusHaHus npuobpeTeHHol B Bpake Bewm ero NMYHom
COBCTBEHHOCTbBIO M UCKIIOYEHUSI ee N3 cocTaBa obuiero nmylecTsa, 06513aH B
NOATBEPXOEHNE Takux TpeboBaHMn NpeacTaBUTb COOTBETCTBYIOWME N0Ka3aTENbCTBA
(cBMOETENbCTBO O NpaBe Ha HacNeaCcTBO, JOrOBOP OapeHus, CBeleHUsi 0 NpUuobpeTeHnn Belm
3a CYEeT ero NYHbIX CPeacTB 1 T.M.).

BnaneHue, nonb3oBaHue, pacnopsixxeHvne obwmnM MyLLECTBOM CYMNPYroB OCyLWeCTBNSETCS Mo
nx 0600 AHOMY COrnacuto, NPU COBEPLIEHNN COENKM MO PACMOPSXEHNIO TaKMM MMYLECTBOM
OLHVM M3 CYNnpyros npeanonaraeTcs, 4T0 OH AENCTBYET C cornacus gpyroro cynpyra (cT. 35
CK P®). Takmm 0bpa3zoM, OeicTBylolee 3aKOHOAATENbCTBO NPeAoCcTaBAsieT cynpyraM npaeo
camuM pelaTtb BONPOChl COBMECTHON COBCTBEHHOCTW, COBEPWATbL CAENKWN C 3TOW
COBCTBEHHOCTHIO.

B tex cnyyasix, korga B 4OroBope 0 NpuobpeTeHnn HeABUXMMOro UMyLecTBa
npuobpeTarenem 3Ha4YMTCA OMH U3 CYNpPyros, BCE PaBHO NPEANONaraeTCs, 4To NMyLWeECTBO
NprobpeTeHO B COBMECTHY COBCTBEHHOCTb 060Mx cynpyroe. OQHaKo rocyaapcTBeHHas
perncTpauns npas No Takon caenke gonxHa bbiTb NpoM3BeaeHa 3a TEM CYnpyrom, KOTOpbIl
ykasaH B gorosope. [py Hecornacum ¢ Takoi pernctpaumen opyrom cynpyr umeeT npaso
obpaTtutbcs B cyn ¢ TpeboBaHeM O permctpaumm obleit COBMECTHON COBCTBEHHOCTM Ha 3TO
NMYLLECTBO.

Cynpyr MOXeT TakXe OCMopuUTb CAENKY MO OTYYXAEHUIO COBMECTHOIO MMyLLEeCTBa Kak Mo
OCHOBaHMIO OTCYTCTBUSA €ro HoTapuasabHO yA0CTOBEPEHHOr0 Cornacus, Korga rakoe cornacue
TpebyeTtcs (N. 3 ¢1. 35 CK P®), Tak 1 B MHbIX CNyyasx, Hanprumep Korga OH Bo3paxarsn npoTus
3aK/YeHns caenkn, He Tpebytoweli 0693aTenbHOro NONyYEHNS HOTapManbHOro Cornacus
Lopyroro cynpyra. B ykasaHHbix cnyyasix caenka MoxeT 6blTb NpU3HaHa HeaelcTBUTENbHOW,
€CN Ha OCHOBaHUW NPEACTABNEHHbIX [OKA3aTeNbCTB Cy L YCTAHOBMUT, 4TO NpruobpeTatenb
MMyLecTBa N0 CAENKE 3HAN UNM 3aBeAOMO LONMXKEH OblTb 3HATb O HANNYUW YKa3aHHbIX
BO3paxKeHuin nmbo 06 0TCyTCTBMM y Cynpyra, 3aKN04NBLIErO COENKY, NMONHOMOYMIA Ha ee
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3aknoYyeHne 6e3 cornacusi opyroro cynpyra, He y4actesoBaswero B coenke (n. 3 ¢1. 253 'K
P®).

Ecnn nmywecTtBo 66110 NprnobpeTeHo nmuamm, NPoXnBaBLWMMN COBMECTHO 6e3 pernctpaumm
bpaka, To He3aBMCUMO OT BPEMEHW COBMECTHOMO MPOXMUBAHNS HA 3TO MMYLLECTBO He
pPacnpoCTpaHseTCst PEXMM COBMECTHOW COBCTBEHHOCTM CYNpPYyroB, 1 Cop MeXay Takumm
nuuamm o npaBe COBCTBEHHOCTU Ha 3TO UMYLLECTBO pPa3pellaeTcsi o HopMaM rpax aaHcKoro
3akoHoAaTeNbcTBa. OTO HE OTHOCUTCS K TEM Clly4asim, Koraa nMywecTtBo Obiio NprobpeTeHo
COBMECTHO NPOXWBAaBLINMYK NULaMK 00 BCTynneHms B cuny Ykasa lNpesnanyma BepxoBHOro
Coseta CCCP ot 8 ntonsa 1944 r.

[". obpatmncs B cyn C UCKOM O pacTopXxeHunn bpaka c A. n pasnene npuHagnexailero um
noma. OH ykasan Ha 10, 410 € 1935 r. OHM COCTOANN B (PAKTUYECKMX CYNPYKECKNX
OTHOWeHMAX, B 1947 r. 3apernctpuposany 6pak B opraHax 3arc. [1pn coBMECTHOM
npoxuBaHuy B 1943 r. nmn 661N NprobpeTeH HeAOCTPOEHHbIA A0M, KOTOpbINA M. pasobpan v
BO3BE/1 HA €ro MecTe HOBbIW [OM N3 YeTblpex KOMHaT.

PanoHHbIN cyn yoosnetsopun UCK, pactopr 6pa|< MeXnay cynpyramu, npundHan 3a KaxnbiM n3
HMX NpaBO Ha NONOBMHY OOMa 1 NMPOWn3Bes ero pasnen.

KaccaunoHHas nHctaHums 06nacTHOro cyaa uaMeHuna aTo peleHune, npyusHana 3a ncTLoMm
npaBo cOBCTBEHHOCTU Ha 1/5 DONKO XMNOro AoMa, a 3a OTBeTYMLEN - Ha 4/5 nonn, ncxons ua
TOrO YTO YacTb Aoma bbina nprobpeTeHa No 4OroBopy Kynnu-npoaaxun oTsetymuen 3
nekabps 1943 r., B T0 BpeMs kak 6pak ¢ uctuom 6bin 3apernctpuposaHd B 1947 r. Ha atom
ocHoBaHun CypnebHas Konnerus coenana BolBo4 O TOM, YTO yKa3aHHas 4acTb XWI0ro goma
ABNSETCS NMNYHbIM [OOPAYHbIM UMYLWECTBOM OTBETUMLBI 1 HE NOANEXUT pasaeny kak obwas
COBMeCTHasi CoBCTBEHHOCTb CyMpyroB.

Mpe3unanym 06nacTHOro cyna OTMEHWUN B Nopsake Han3opa onpeneneHne CynebHor
KONMNEernn n 0CTaBun B CUNE PeELIEHNE PaioHHOro Cyaa, NPU3Has OWNOOYHbIMM BLIBOAbI
KaccaLMOHHOWM MHCTaHLUM O TOM, 4TO NpuobpeTeHHas B 1943 r. yacTb XUIOro goma He
aBnseTcs obWmM NMyLWECTBOM CyrnpyroB..

HDGSM,D,VIYM yKa3an Ha 10, 4TO B COOTBETCTBUN C nencrtesoBaswmm oo Ykasa I'Ipe3v|,u|/|yma
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BepxosHoro Coseta CCCP ot 8 nions 1944 r. 3akoHoOaTeNbCTBOM HE3APErnCTPUPOBaHHbIIA
bpak nMen Te Xe NpaBoBble NOCNEACTBMS, HTO N 3aperncTpupoBaHHbli (ct. 10 n 11 K3obC
PC®CP 1926 r.). Cnop 06 nMyuiectse, COBMECTHO NPMOBPETEHHOM 40 BCTYMNNIEHNUS B CUTY
YKkasa niuamu, CocTosIlMMmM B HE3aperncTpupoBaHHoM bpake, AONXEeH paspewaTbes Mo
HopmaMm pericTeytowero CK Pd 06 obwem nmywectse cynpyros (cT. 34, 38 - 39). Mockonbky
CynebHas konnerust 06nacTHOro cyaa npuvwna K BbiBogy O TOM, YTO CTOPOHbI BCTYNUAW B
doakTMyeckne bpayHble OTHOWEHUS U NPUOBpPeN COBMECTHO OOM A0 BCTYMNEHUS B CUNY
Ykasa Npe3aunanyma BepxosHoro Coseta CCCP ot 8 nionst 1944 r., y Hee He OblNIo OCHOBaHWIA
paccMaTtpmBaTth YacTb AOMa Kak IMYHOE UMYLWECTBO OTBETYMLbI U UCKNOYaTb U3 pasgena.

BmecTe ¢ TeM Hanmume 3apernctpupoBaHHoro bpaka He Bcerga BneyeT 3a coboit
BO3HWKHOBEHME COBMECTHOWM COBCTBEHHOCTM CynpyroB. Tak, ecnv B Nepuog CTPOUTENbCTBA
HEeABMXWMOCTY CYnpyrv NpoXnBanu pasaenbHo 1 NPekpaTunm CeMeHble OTHOLWEHUS, TO CyA
MOXET He NMpu3HaTb 3a Cynpyrom, KOTOPbIA HU TPYOOM, HU CPELACTBAMU HE y4acTBOBan B
CTPOUTENbCTBE, NPaBa COOCTBEHHOCTM Ha YacTb HeaBUXMMOCTU (M. 4 cT. 38 CK PD).

He siBnsieTcsl COBMECTHOI COBCTBEHHOCTbIO CYMpPYroB U UMyLEecTBO, NpMobpeTeHHOe BO BPEMS
6paka, HO Ha NMNYHbIE CPEACTBA OHOrO U3 CYnpyros (Hanpumep, Ha CPeACcTBa, HAXUTble 00
pernctpauny bpaka, nonyyeHHble B aap v T.n.). ECTecTBeHHO, ykazaHHble 06CTOATENbCTBA
LONXHbI 6bITb MOATBEPXAEHBI HAANEXAWNMY foKa3aTeNbCTBaAMU.

MNpw paspelleHnn cnopa o BKIKYEHUN B COCTAB COBMECTHOW COOCTBEHHOCTM CYNpPyroB akLuii,
NprobpeTeHHbIX OAHMM U3 CynpPyroB Npu npMBaTmM3aunm NpeanpusiTus No NbroTHOM NOANMCKE,
Heobx04MMO, OCHOBbBIBASICb Ha NONoXeHusx n. 2 ¢1. 34 CK P®, ncxoantb 13 ycnosuii nx
npuobpeTeHusi. B Tex cnyyasx, korna a1 akumm 6biim nony4YyeHbl Cynpyrom B pesynbtaTte ero
TPYLOBOW AeATENbHOCTU HA NPeanpUaTAN, NPUXOASAIWERCS Ha Nnepuon bpaka, OHW ABNSOTCS
COBMECTHbIM UMYLLECTBOM CynpyroB. Ecnn xe akuum npnobpeTteHbl XOTs 1 BO BpeMs Bpaka, Ho
Ha NMYHbIE CPELCTBA Cynpyra unv npuynTalnTCs emMy 3a TpyaoBoe yyactue B pabote
npeanpuaTUs 4o BCTynneHns B 6pak, To Takme akumm He MoryT OblTb BK/IKOYEHbI B COCTaB
COBMECTHOr0 MMyLLEeCcTBa Cynpyros, NOCKONbKY He ObiNn HaXNTbl UMK B Nnepuog bpaka.

MO>XHO N1 NpM3HaTb COBMECTHOI COBCTBEHHOCTbLIO CyNpPyroB AOX0Abl (AVBUAEHAbI),
nony4Yyaemble OAHVM U3 CYNpPYyroB No akuusm (LeHHbIM Bymaram), npnobpeTeHHbIM UM A0
BCTynneHuns B 6pak?

CornacHo n. 2 ¢cT. 34 CK P® k nmywecTBy, HaXnTOMy Cynpyramv Bo Bpems bpaka (obwemy
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MMYLLECTBY CYyMNpyroB), OTHOCSATCS AOXOAbl KaX A0Oro 13 Cynpyros OT TPYLOBOW AeSTENbHOCTH,
npeanpUHMMaTENbCKON fesiTeNbHOCTU N Pe3yNbTaToB MHTENNEKTyanbHOW AesTeNbHOCTH,
MONY4YEHHbIE MW MEeHCKM, NOCcobKs, a TakXe UHbIe AeHEXHbIE BbiNnaThl, He MetoLme
CrneumnanbHOro LeNeBoro HasHa4yeHns (CyMMbl MaTepuanbHO MOMOLWM, CyMMbI, BbiNAa4YeHHbIE B
BO3MelleHe yuepba B CBS3M C yTpaTol TpyAocnocobHOCTM BCNeACTBME YBEYbS NMNOO MHOTO
NoBPEXAEHNS 300Pp0BbS, 1 Ap.). O6WMM NMYLLECTBOM CyNpyroB SIBASOTCS TakXe
npuobpeTeHHble 3a cHET 0OWMX NOXOA0B CYNpyroB ABUXUMbIE U HEABUXVMbIE BELWW, LEHHbIE
6ymaru, nauw, Bknagbl, LONW B Kanutane, BHECEHHbIE B KPEANTHbIE YYPEXAEHUS NN B UHbIE
KOMMepYeckune opraHusaumm, 1 noboe opyroe HaxuToe cynpyramu B nepvon 6paka
MMYLLECTBO HE3ABNCMMO OT TOr0, Ha MMS KOFO UMM KEM M3 CyNpyroB BHECEHbI feHeXHble
cpencTea.

Takmm 06pas3om, 13 NpuBeaeHHON NPaBOBO HOPMbI CNedYeT, YTO HEOOXOAMMBIMU YCTOBUSIMA
OTHECEHNS NMYLECTBA K COBMECTHON COOCTBEHHOCTM CyNpPyroB SBASAIOTCA UCTOYHUK
nony4YaeMbIxX OOXOL4OB U OPYrUX AEHEXHbIX BbINAAT, a TakXe NpuobpeTeHne aToro NMylecTaa
3a cyeT 06Wmx [OX040B M MMEHHO B nepuog bpaka. [oxoabl (anBnaeHabl), Nonyyaembie
OOHVM 13 CynpyroB no akuusim (LeHHbIM Bymaram), npmobpeTeHHbIM UM oo 6paka, He MoryT
paccMaTtpuBaTbCs Kak AOX0Abl OT KaKOW-nMbo AeATenbHOCTU MK OT UCMONb30BaHUS obwero
MMyLEeCTBa, CNeaoBaTenbHO, He MOryT ObiTb NPU3HAaHbI 0OWUM NMYLWECTBOM CYyMNpyros,
ABNSIOTCA COOCTBEHHOCTBIO TOrO Cynpyra, KOTOpoMy npuHaanexar akuum (LeHHble bymarm).

Bo3MOXHbI 1 Takne cuTyaumm, Korga Ha npuobpeTeHne MMyLLecTBa pacxodytoTCst HE TOMbKO
obwme cpeacTea Cynpyros, HO U IMYHbIE CPeACTBA OHOr0 U3 HUX, B CBA3W C YeM Npu pasgene
NX OONWN MOTYT OKa3aTbCsl HEPaBHbIMMU.

C. nocne cMepTu OTUA NpeabsBMUIA B CyAe UCK K ero XeHe A. 0 Npu3HaHuu npasa
COBCTBEHHOCTM Ha YacTb XW/I0ro AoMa, CChiNasicb Ha To, Y4TO AOM 6bin NprobpeTeH cynpyramm
BO BpeMsi bpaka, sIBNSieTCs X COBMECTHOW COBCTBEHHOCTbIO, B CBSI3N C YEM OTKPbINOCH
HacneacTBO Ha NPUHAANeXallyto yMepleMy noioBrHy Ooma.

PeweHnem paiioHHOro cyaa nck 6bin yaoBNeTBOPEH YacTUYHO. Kak ycTaHOBNEHO CyAoM,
CMOPHbIA XWNo foM bbin NpuobpeTeH cynpyramMm B 0OMeH Ha KoonepaTUBHYIO KBApTMpPY 3a
cYeT naeHakonneHns, KoTopoe 6blN0 BHECEHO HYacTUYHO B cyMMe 3295 pybneii oTBeTumMuei A.
L0 pernctpaunn bpaka, a 2806 pybnei - COBMECTHO Cynpyramu Bo Bpems bpaka. Vicxons us
aToro, cya npuwen kK 060CHOBaHHOMY BbIBOAY O TOM, YTO COBMECTHOM COBCTBEHHOCTbIO
CYynpyroB sIBNS€TCSA He BECb XUMOW OOM, a TONbKO ero 4acTb, COOTBETCTBYIOWas no pasmepy
CYMMe BHECEHHbIX 32 10M 06Wmnx CpeacTB, 4To coctasnseT 46/100 nonun. OTciona cyq
nNpu3Han, 4To HacNeACTBO OTKPbLINOCL HE HA NONOBUHY, a Ha 23/100 gonn Xnnoro goma.
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MmyuwecTBOo, NnpuHaanexaslee KaxaomMy U3 Cynpyroe 4o BCTYNNeHNs B 6pak, a Takxe
MMYLLECTBO, MONy4YEHHOE OAHMM N3 CynpyroB BO BpeMsl bpaka B fap, B NOpsiAke HacnenoBaHms
NN NO MHbIM 6€3B03ME3AHbIM COEeNKaM (MMYLECTBO KaX OOro U3 CynpyroB), SIBNSIETCS ero
cobcTBeHHOCTbIO (cT. 36 CK P®d). OgHako Ha ocHoBaHum cT. 37 CK Pd Takoe umylecTso
MOXeT OblTb NPU3HAHO COBMECTHOM COBCTBEHHOCTbLIO Cynpyros, ecnu 6yaeT yCTaHOB/IEHO, YTO
B nepvof bpaka 3a cHeT 0bLWero nmyLwecTsa CynpyroB Uy MMyLecTsa kaxaoro u3 cynpyros
nmbo Tpyaa 0AHOro U3 cynpyros 6binv NPon3BeneHbl BNOXEHUS, 3HA4YMTENbHO
yBENMYMBaOLWME CTOUMOCTb 9TOM0 UMYLWECTBA (KanuTanbHbIA PEMOHT, PEKOHCTPYKLNS,
nepeobopynoBaHune u ap.).

Mo cnopam Mexay cynpyramu o npaese cOOCTBEHHOCTW Ha HELBMXVMOE MMYLECTBO,
COCTaBNsSIIOWEE NNYHYI0 COOCTBEHHOCTb OAHOMO M3 HMX, HEOBX0AMMO TIWaTeIbHO NPOBEPSATH
L0BOJbl O COBMECTHOM NMPOU3BOLACTBE KanMTanbHOrO PEMOHTA, AOCTPOKE, NepecTporike
noma, ero nepeobopynoBaHuy 1 T.M., ycTaHaBAMBaTb, HACKOIbKO BO3POC/A CTOMMOCTb 3TOr0
MMYLLECTBA B CBSI3M C BNIOXKEHVEM B €r0 yNyylleHne obwmux cpeacTs Unm CpeacTs Kaxaoro ns
Cynpyros.

K. obpatmnach B ¢yl Cc UCKOM K BbiBlweMy MyXy B. o paznene noma. KypraHuHckuii paioHHbliA
Cyd MPUCYANUN KaxX Ao CTOPOHEe B HaType MOMOBMHY [oMa, pa3aenuns HaaBopHbIE MOCTPONKY 1
pacnpenenun 06sa3aHHOCTM NO NepeobopynoBaHUIO XMI0ro AoMa.

I'Ipe3v|,u|/|yM KpaCHO,D.apCKOFO KpaeBoro cyna oTMeHMN 3TO peweHne B nopsanke Hagsopa no
cnhegyrOwnM OCHOBAHUAM.

BblHOCS yNOMSIHyTO€ pelieHne, paioHHbIV Cya UCXOAUN U3 paBeHCTBA AONEl CTOPOH B Npase
coBCTBEHHOCTY Ha Xunoi nom. Cyn ykasan Ha To, 4TO XOTSl OTBETYMK 1 UMenN fobpayHble
CPeLCTBa, BblpyYEHHbIE OT NMPOAAXU NMOSTy4YEeHHOV No HAacNeACTBY NOMOBMHbBI AoMa Mo Y.
MatpocoBa, B KOTOPOM OH paHee NPoXMBas, HO NpoAaxa cocTosnacb nocne NPoU3BoACTBa
CTOPOHaMM COBMECTHOI0 KanmTanbHOrO PEMOHTA, 3HAYMTENbHO YBENNYMBILETO CTOMMOCTb
3TOV NONOBMHbI LOMa, ONPEeAEeNUTb pasmep BblpyYEHHOR OT NPOAAXM CyMMbl HEBO3MOXHO,
00N X€e UCTULbI A0JIXHA OblTh YBENMYEHa C yH4eTOM MHTEPECOB Haxoaslwencs Ha ee
NXOVBEHUN HECOBEPLWEHHONETHEN [OYEPU.

Mpu3HaBas peleHne cyaa He3akoHHbIM, [pe3nanym KpaeBoro cyna ykasasn Ha To, 4To
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2. PASOEJ1 OBLLENO MMYLLLECTBA CYINPYIoOB

NONy4eHHas OTBETYMKOM MO HacneacTBy Nocne CMepTy Matepu NONoBMHA AoMa Mo Y.
MaTpocoBa, Kak yCTaHOBNEHO CyAOM, SBNSNach ero CoO6CTBEHHOCTbIO, BbIPyYEHHAS OT €€
npodaxu cymma 3aTpayeHa Ha NoKynky AoMa, no NoBoAy KOTOPOro Mexay cynpyramm BO3HUK
Cnop, 04HaKko CyaoM He Obinn noctasneHbl Ha obcyx aeHne B nopsake 1. 50 MK PCHCP (u.
2 cT. 56 I'TIK P®d) obcToaTenbcTBa, CBUAETENLCTBYIOWME O BOXEHNM Cynpyrammn obwmx
CPEACTB B KanuTabHbIA PEMOHT NPUHALNEXABLIENR TMYHO OTBETYMKY NONMOBUHBI AoMa, 6e3
4ero Henb3s oNpenennTb pasMep ero NMMYHbIX CPEACTB, BIOXEHHbIX B MOKYMNKY APYroro oMa.

Mpe3nanym Takxe obpaTtui BHUMAHUE Ha MOMOXEHWEe, HE BCEeraa y4YnToiBaemMoe B cyaebHom
npakTyke, 0 TOM, YTO MPU pasaene uMylwecTsa Mexay Cynpyramy yBenvmyeHve Lo 04HOro
N3 HUX C y4ETOM MHTEPECOB HECOBEPLWEHHONETHUX AeTel N 3acnyXUBaOWEero BHUIMaHUS
OLHOTO M3 HMX BO3MOXHO NMLWb 3@ CHET TOWM YaCTW UMYLWECTBA, KOTOpas SIBNSETCS
COBMECTHOW COOCTBEHHOCTbLIO CyMnpyroB.

Hanpumep, ecnn B nepuop 6paka Xunow oM, NpuHanneXxawmin ooHoOMy U3 Cynpyros, 6bin
KanuTtasnbHO OTPEMOHTMPOBAH M CTOMMOCTb NPOM3BEAEHHbIX B pe3dybTaTe peMoHTa
ynydweHuin coctasnget 1/3 4yacTb OT CTOMMOCTU BCEro XMWI0ro AomMa, To COBMECTHOM
cobcTBEHHOCTbLIO cynpyros 6ynet ata 1/3 yactb noma. lNpw ee pasnene [onv cynpyros
NPU3HaKTCA paBHbIMA, HO C y4eTom npasuna n. 2 c1. 39 CK Pd cyn MOXeT OTCTynNUTb OT
NpVHUMNa paBeHCTBa A0Nei Cyrnpyros v YBeNM4MTb OO0 OAHOMO U3 HMX. OcTanbHas 4yactb
noma (2/3 ponu) npuaHaeTcst COBCTBEHHOCTbIO APYroro cynpyra v He MoXeT OblTb
YMeHbllUeHa, TaK KaK ycTaHOB/IeHHOe Ha3BaHHOW HOPMOW 3akoHa Npasnno B 4AHHOM cny4vae
HEeNPUMEHNMO.

CoBMecTHasi cCOBCTBEHHOCTb Ha YacTb HEABUXUMOro UMyLWECTBA BO3HMKAET TONIbKO TOrAa,
Korga cynpyrv B nepuof 6paka npom3BoasiT KanuTanbHblii PEMOHT (OOCTPOIKY, NEPECTPOKY
W T.M.) HEOABUXMMOCTHU, SBNSIOLWENCS COOCTBEHHOCTLIO OJHOr0 U3 HUX. Y4YacTne Xe Cynpyros B
KanutanbHOM PEMOHTE U yNyYlEeHNN HeABUXUMOro MyLWeCTBa (ero 4acTtu),
NnpuHaAneXxatwero TPeTbeMy ULy, He CO30aeT ANs HUX NpaBa COBCTBEHHOCTU HA YacTb 3TOrO
nmywectea. OHM BnpaBe TpeboBaTb NULLb BO3MELLEHNSI MOHECEHHbIX 3aTpaT. B aTom
OTHOLWEHWN XapakTepHO cnenytowee Aeno.

3. obpaTtmnacb B Cyn C UICKOM O NMPU3HaHWM 3a Hell npaBa cOBCTBEHHOCTM Ha YacTb AOMa,
yKasaB Ha To, 4TO cocTosina B 6pake ¢ CbIHOM cOBCTBEHHMKA 3TOro Aoma. B nepuop 6paka eto
COBMECTHO C CynpyroMm 6bi/10 yBENMYEHO 1 YyTEMNIEHO MaHCapAHOE NoMeLLeHre B IoMe, Nochne
CMEepTV My>Xa OHa NpuHUMana y4acTue CBOMMYM CPeLCTBaMM B CMeHe KpoBan aoma. Mo aTum
OCHOBaHUSIM 3. NpocKia NpuaHaTb, YTO MaHcapAHOe NOMELEHNE NPUHAANEXUT eil.
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2. PASOEJ1 OBLLENO MMYLLLECTBA CYINPYIoOB

PeweHrnem XnMKUHCKOro ropoackoro cyaa MockoBckoi o6nactu uck 6bin yaoBneTBOpEH.
Mpe3nanym MockoBckoro 061acTHOro Cyaa OTMEHWUN 3TO PELEHE 1 HanpaBma AeN0 Ha HOBOE
paccMOTpeHue B Cy NepBoOi MHCTaHLNN.

MNpe3nanym ykasan Ha T0, 4To 06CTOATENbCTBA, HA KOTOPbIX OCHOBAHO peELleHNe cyaa
(y4acTme B pEMOHTE M yTEMNEHUN MAHCAPAHOr O NOMELLEHUS), HE SBNSAIOTCA 3aKOHHbIM
OCHOBaHWEM K y0BETBOPEHUIO TpeboBaHMiA O NPM3HAHUN NpaBa COOCTBEHHOCTU Ha YacTb
xwunoro noma. Ilom 6bin nocTpoeH 6e3 y4actms NcTuubl, COBCTBEHHNKOM SIBNSETCS OTeL, ee
My>xa. Kak ykasan cyn, nctvmua npuHumana y4actvie He B CTPOUTENbCTBE MaHcapabl, a Nnlb B
€€ PEMOHTE, yTEMNEHUN, T.€. B yNyHWeEHNN. YKa3aHHble 06CTOATENLCTBA MOTYT CNyXUTb
OCHOBaHWEM K NPU3HaHMIO NpaBa cobCTBEHHOCTY NO HOPMaM CEMENHOro 3aKoHo4aTeNbCTBA
TONbKO B TOM Clly4ae, eCnu BNOXEHUS NPOM3BEAEHbI CYyNnpyramv BO BpeMs bpaka 1 oHu
3HAYNTENBHO YBENNYMIN CTOMMOCTb CTPOEHNS, COCTaBNSBLWErO0 COBCTBEHHOCTb OLHOMO 13
HUX.

Mo maHHOMy neny [OM NpUHaAneXxan He MyXy UCTUUbI, a ero oTLy, No3ToMy npasuna cT. 37
CK HenpumeHumbl. Camo no cebe yyacTue B KanutanbHOM PEMOHTE [oMa W YNYHIWEHNW YacTu
noMa, NpuHagnexalero opyromy nvuy, He co3faet npasa CoHCTBEHHOCTU HA HaCTb XUOro
noma. Jlnua, noHeclwmre pacxobl Ha NPON3BOLACTBO yKasaHHbIX paboT, MoryT TpeboBaTb UX
BO3MeELLEHMS.

BpayHbiM LOrOBOPOM Cynpyru BnpaBe M3MEHUTb YCTAHOBNEHHbI 3aKOHOM PeXUM obLiei
CcoBCTBEHHOCTW, YCTAHOBUTb MO CBOEMY YCMOTPEHMIO PEXMM COBMECTHOM, ONEBO UMK
pasnenbHo COBCTBEHHOCTM HA BCE MMYLLECTBO CYNpPYroB, HA ero OTAENbHbIE BUABI NN HA
MMYLLECTBO KaX,Aoro U3 CyrnpyroB Kak B OTHOLWEHWM UMEIOLWEroCs UMyLWeCTBa, Tak 1 B
OTHOWeHWKM Byaywero nmylwectaa cynpyros (cT. 42 CK P®).

Lena o pasnene mexay cynpyramm COBMECTHO HaXWUTOro UMyLeCcTBa HE3aBMCKMO OT LiEHbI
ncka paccmaTtprsaeT B KayecTBe Cyna Nepeoil MHCTaHUMM MUpoBom cyabs (n. 3 4. 1 cT. 23
'TIK).
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