Paspen |. CYlbS B TPAXXKOAHCKOM NMPOUECCE 1. OBWWUE MNMOJTIOXXEHUSA

B naHHOM pasgene ocseleHbl OCHOBHbIE BOMPOCH! MPUMEHEHNS NPOLECCYyanbHbIX HOPM,
perynumpyowmnx nopsaaok BedeHNs U pacCMOTPEHUs rpaxaaHckux gen, popmy n cogepxaHve
npoueccyanbHblX 4OKYyMeHTOB. Cyabs, paccMaTpuBaOWMNA rpax aaHckue gena, LOXeH 3HaTb
colepXaHue 1 NoHMMaTb CMbIC KaX Ao npoLueccyanbHOW HOPMbl, paccMaTpuBaTth ee B
HepaspblBHOM €ANHCTBE C APYruMm HopMamu ['pax aaHcKoro npoueccyanbHoro kogekca P®
(nanee - 'MK). HeCOMHEHHO, 3TOMYy B 3HA4YMTENbHON CTEMNEHN CNOCOBCTBYIOT U3yYeHne
pa3bsACHEHWIA, cogepXawmxcs B noctaHoBneHusax NneHyma BepxosHoro Cyna P®,
O03HaKOMJIEHME C pa3/IMyHbIMN KOMMEHTapUaMu K ykazaHHoMy Kogekcy <1>. ABTOpbI KHUM N,
OCHOBbIBAsICb Ha IMYHOM OMbITe, MPaKTUYeCKUX HabnoaeHnsx, noabopke 1 aHanuse
TUNWYHBIX ONS CyAeOHON NPakTUKN HeQOCTaTKOB, MX OCMBbICIEHMN 1 aHanNn3e, 3aTparnearoT B
nepBylo o4yepeb Te NpouenypHble MOMEHTbI, B TOM YUCNE NCUXONOrMYECKOro nnaHa, He
BCerpa yperynmposaHHble HopMamu npoLueccyanbHOro npasa, Kotopble 3a4acTyto OCTalTCs
3a pamkamu pasbsacHeHuin NneHyma BepxosHoro Cyaga P® n Hay4yHO-Npak TU4ecKumx
KOMMEHTapUEB, XOTS UMEIOT ONpeneneHHoe 3HaveHme ans bonee NonHoOro obecneyeHns
cynebHO 3aWnThbl NpaB 1 0XPaHSEMbIX 3aKOHOM MHTEPECOB rpaxaaH v opraHn3aluii.

<1> CM., Hanp.: KommeHTapuii k ['paxgaHckoMy npoueccyanbHOMy kogekcy Poccuinckon
depepaunn / MNopg pen. I.A. Xununa. 2-e n3g. M.: lNpocnekT, 2004.

3apaun nuua, obpalwaroluerocsi B Cy4 3a 3almMToin CBOEro npasa, B rpax AaHCKOM npouecce
3aK/04aTCsA B TOM, YTOObl MAKCUMalIbHO SICHO U TOYHO U3NTOXMUTb CBOM TpeboBaHus,
nokasatb 06CTOSITENbCTBA, HA KOTOPbIX OHW OCHOBAHbI, U MONYYUTb NONIOXMNUTENbHOE peLleHne
cyna, a 3afayu nuua, K KoTopoMy npeabsiBneHo TpeboBaHue, - HeTKO 1 [OX044MBO
060CcHOBaTb CBOW BO3PaXXEHUSI, 4OKA3aTb HECOCTOSITENIbHOCTb 3asB/IEHHbIX TpeboBaHui,
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nobuTbCA 0TKasa B UX yO0BNETBOPEHUN.

3apava cyna cocTouT B TOM, YTOObI BBIHECTM MO AENY 3aKOHHOE U 0OOCHOBAHHOE pELLEHNE.
PeweHwre aTol 3aaa4n HEBO3MOXHO 6€3 cTpororo cobnioneHns 3akpenneHHbix B ¢T. 12 MK
NPUHLMMNOB COCTA3ATENbHOCTU U paBHoNpasms CTOPOH. Cyabs NCXoaa U3 aTux
OCHOBOMONaramwWmMx NPUHLMMNOB rPaxaaHCKOro npouecca A0NXeH, COXpaHsas He3aBUCKMMOCTb,
06 BbEKTUBHOCTb 1 BECMPUCTPACTHOCTb, OCYLLECTBNSATL PYKOBOACTBO NPOLIECCOM, Pa3bsCHATh
nvuam, y4acTBylowWmUM B fene, nx npasa n 06a3aHHOCTW, NpenynpexaaTtb 0 NocneacTBusx
COBEPLEHNS NN HECOBEPLIEHMS NPOLLEeCCyanbHbIX OEACTBMIA, OKa3biBaTb COLENCTBME B
peanusaumm ux npae, co3gaBartb YCNOBMSA ANS BCECTOPOHHErO U NOMHOro UCCnenoBaHns
L0Ka3aTeNnbCTB, YCTAHOBNEHUS (DaKTMYECKMX 0OCTOATENBCTB 1 NPABUIbHOTO NMPUMEHEHMS
3aKkoHoaTeNnbCcTBa NP PpacCMOTPEHNUN U paspelleHnmn rpax gaHckmx gen.

[MpaBunbHOE 1 rpaMOTHOE PYKOBOACTBO CyAbei rpaxaaHCKUM NpoLeccoM Ha BCex ero
cTapusix, sICHoe 1 topuanyeckn 060CHOBaAHHOE U3N0XEHUE CyNeOHbIX akTOB NMO3BOSAOT
KaXX[oW U3 CTOPOH AOOMTbCS MakCMManbHO YCMEWHOro pelweHuns cBoin 3agayn. JJocTuxeHno
yKasaHHbIX Lienei B Hemanol cTeneHn cnocobCcTByeT TO, HACKObKO MPaBMbHO Y FPaMOTHO
COCTaB/IEHbI MPOLECCyanbHble AOKYMEHTbI, COOPMYNMPOBaHbI 3asBNEHHbIE TPeboBaHMs,
N3N0XeHbl cyaebHble NOCTAHOBNEHUS MO Aeny, a TakXXe COBEPLIEHbl Te U UHble
npoLieccyanbHble OeACTBUS.

3akoH He TpebyeT, 4Tobbl NpoLeccyasnbHble AOKYMEHTbI Oblfi M3roTOB/IEHbI NEYATHbLIM
cnocoboM, - NX N3N0XeHNEe BO3MOXHO 1 B pyKonucHoM Buae. OnHako COBEPLEHHO O4EBUAHO,
4TO OTMNEeYaTaHHbIn JOKYMEHT, 0COOEHHO 06 bEMHbIV U CNOXHbIA MO CYLWECTBY U3/T0XEHHbIX B
HeM BOMpPOoCoB, OyneT BOCMPUHST ero agpecaToM nyylle, Yem PYKOMMUCHbIA TEKCT.
XenatenbHo, 4Tobbl OCHOBHbIE NpoLeccyanbHble JOKYMEHTbI (MCKOBOE 3asiBNieHMne,
KaccauMoHHas u Haa3opHas xanobbl, NpeacTaBneHe NPoKypopa, BO3paxXeHus
OTHOCUTENIbHO MCKa, KacCaLMOHHbIX 1 HAA30PHbIX Xanob, npeactaBneHns, 06 beMHble
MOTUBMPOBAaHHbIE X04aTaincTBa 1 T.M.), nogaBaemble B ¢y, Oblfiv N3/10XXEHbI B OTNeYaTaHHOM
BuAe Nnbo HanmcaHbl pa3bopyrBbIM NOYEPKOM. TPy OHOUYNTAEMbI TEKCT CHUXAaeT

3PP EKTMBHOCTb €ro NOHMMaHA.

OpHako 3To He 03HA4aeT, YTO MOXHO 0TKasaTb B MPUHATAM PYKOMUCHOMO [JOKYMEHTA, eC/v OH
M3N0XEH HeJoCTaToYHO pa3bopumBbiM NovepkoM. Cyabs, peanusys 3akpenneHHble B CT. 148
"MK 3apaym noarotToBku aena k cyaebHomy pasbupaTtenbCTBy, a Tak>Xe CBOW NOTHOMOYUS Ha
nocneayLwwmx cCTaansax npoLecca, MOXeT U AONKEH Pa3bsCHUTb NvuaM, y4acTBYOWNM B
nene, NPeMMyLWwecTBo pa3bopynBO U3NOXEHHbBIX MPOoLEcCyanbHblX AOKYMEHTOB NS
NPaBUIbHOrO NOHUMAHUSI UX COAEPXaHNS, N3NOXEHHbIX TPEOOBaHMIA, BO3PaXEHWA NN UHBIX
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NOCTaB/EHHbIX BOMPOCOB, MOTPeboBaTh YyTOYHUTL (oakTuyeckme 06CToSTENbCTBA, UMEIOLWME
3HayYeHWe ON19 NPaBUNbHOrO paspeleHns aena, ecnn HepasbopUNBOE N3NOXEHNE NOKYMEHTA
He NOo3BONSIeT UX NPABUNbHO YSCHUTb, B TOM YCNE NyTEM OCTaBNeHUs 3asiBneHns 6e3
nsuxeHus B nopsake ct. 136 K.

Llenecoobpa3sHo uanaratb v cynebHble JOKYMEHTbl B Me4aTHOM BUAe, 4To obneryaet mx
BOCMPMSATIE yYacTBYIOWMMY B Oefe NLaMm, a TakXe CyIbsSMU BbIeCTOoAWNX cyaebHbix
MHCTaHUMIA NPY U3y4eHWn rpax daHCcKoro nena.

Hanbonee ynobHbIM C NO3MLMiA NPOYTEHUS U 06 beEMA AOKYMEHTA ABNSETCS pa3Mep wpudgta
14, ecnun DOKYMEHT U3rOTOB/IEH KOMMbIOTEPHBIM CMNOCOOOM, Ha NUWYLEA MaWNHKE -
CTaHOapPTHbIA, COOTBETCTBYIOWMIA yKa3aHHOMY pa3mepy, ¢ Nnpobenom B 0aMH-4Ba MHTEpBana, a
dgoopmart bymaru - A4.

BrnonHe mnonyctMo Mcrnonb30BaHMe B TEKCTE NPOLIECCyaNbHbIX JOKYMEHTOB, NOAABaEMbIX
yyacTBylOwWMMN B gene nuuamu, wpndta 6onbluiero pasmepa nam NnpuMeHeHne BblAeNneHus,
NoOYEPKUBAHNS B LENSIX pa3feneHns OKYMEeHTa Ha IOrMyYeckn 3aBeplleHHbIe YacTu,
KOHLIEHTpaUMN BHUMAHWS Ha rNaBHbIX, MPUHLMMNMANBbHBIX NONOXEHNSX 4OKYMEHTA. OTO
noBbIWAeT 3PAEKTUBHOCTb BOCAPUATUS, MO3BONSIET 3a0CTPUTb BHUMAaHNE CyOby Ha
Hambonee 3Ha4YNMbIXx MOMeEHTax. BmecTte ¢ TeM npuMeHeHVe Takux MeTOA40B NPU N3roTOBNEHNM
nevyaTHbIM CrOCOOOM OOKYMEHTOB, UCXOOSWNX OT cyaa (onpeneneHnii, peleHuni,
NOCTaHOBNEHWIA U T.M.), He pekoMeHayeTcs. CynebHble akTbl SBNSAIOTCA 0huLmanbHbIMU
LOKYMEHTaMM 1 OO0NXHbI 6bITb N3N10XEHbl TaKUM 06pa3oM, 4ToObl 6e3 NPUMEHEHUS
Kakux-nmbo ocobbix METOLOB 0GOOPMNIEHUS ObINN SICHbI U NMOHATHBI KaX AOMY, KTO UX YMTaeT.

CopepxaHuve noboro JOKyMeHTa, MICXOASIWEro oT cyaa, AOMXKHO ObiTb IOFMYHBIM U YETKUM,
oTpaxartb TONbKO TO, YTO UMEET OTHOLWEHME K TO Lenun, C KOTOPOW U3roTOB/IEH 3TOT
LOKYMEHT. B HEM [ONXHbI 0TCEKaTbCsl BTOPOCTEMNEHHbIE, HE UMEIOLME OTHOLWEHUS K aeny
oeTanu, 4To NO3BONUT UCK/IOYNTL HeoMnpaBaaHHO 6onblo 06beM, 3aTPyOHSOWMNA
NoHMMaHue cynebHoro nokymeHTa. lMpu nanoxeHun cnegyet cobnogatb
NnocnenoBaTelbHOCTb OCBEIAEMbIX B HEM COObITUIA, (PaKTOB, MHbIX BOMPOCOB, HE
nepeckakunBaTtb C OJHOI0 Bonpoca Ha Apyroi n obpaTHo. Ecnm TekcT AoKyMeHTa coaepXuT
CCbI/IKV Ha MaTepuansl fena, MeloLWmnecs B HEM 1oKa3aTeNbCTBa, TO BECbMa XenaTeNbHo
yKasblBaTb MPU 3TOM KOHKPETHbIE NNCThI fena, roe HasblBaeMble CBeAEHNS HaX0OsTCS.

YyacTHukun npouecca MoryTt 06an.l,aTbC$l C pa3/nyHbIMKN xogarancrtesamu, 3asBNeHNUSMM no
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BOMpOCaM, CBSI3aHHbIM ¢ pa3brpaTenbCTBOM Aena, Kak B YCTHOW, Tak U B MMCbMEHHOM dhopMe.
Ecnu ycTHoe xonaTaiicTBO 3asBNEeHO Ha CTaaum NpoLlecca, B KOTOPOI BeAeTCs NPOTOKON, TO
OHO 3aHOCMTCS B MPOTOKON cynebHoro 3acenaHns. dopmy, B Kakoi 0OMXKHO ObITb N3N0XEHO
Xxo4aTancTBo, 3asiBNieHne, onpeaensieT caM y4acTHVK npouecca. BmecTe ¢ TeM cyibsi MOXeT
NPennoXuTb 0poOpMUTb YCTHOE XO4ATaNCTBO B MMCbMEHHOW (DOPME, y4nThIBasi ero o6bem,
xapakTep, 3Ha4YeHve ans nena, CTaauto npouecca, B KOTOPOM OHO 3asiBneHo. KoHeyHo, Takme
xoparaicTea, kak 06 ornaweHun onpeaeneHHbIX LJOKYMEHTOB B Aefe, O MopsaKe
NccnenoBaHWs [oKa3aTeNnbCTB, O NepepbiBe B cynebHOM 3acenaHuu, U T.M., BpSL 1 MMeeT
CMbIC/ 3asIBNATb B NMMCbMEHHOM BUAE.

NHoe neno, ecnu xogaTtancTseo, 3asiBfieHME KacatoTCs CMOXHbIX UK NPUHLMNNANbHbBIX
BOMPOCOB, HanpMMep Xo4atancTBo O NOCTAHOBKE Nepen 3KCnepToM BOMPOCOB, NoAneXalymnx
paspeLeHnto Npy NPoBeaeHN 3KCNepPTM3bl, 3asiBNEHNE CTOPOHbI B CNIOPE O MPUMEHEHUN
NCKOBOW AaBHOCTU, 0 NpuobieHnn K geny nmbo ob nctpebosaHnm Hanbonee 3Ha4YMMbIX
nokasaTtenbcTB U T7.4. B nogobHbIx cnyyasix cyabe LenecoobpasHo npeanoXuTtb nonatb
NMCbMEHHOE X04aTaNCTBO UK 3asiBNEeHNE HE3ABMCMMO OT TOro, BeAeTCS NPOTOKON UK HeT.
9T0 NO3BONNT NCKOYNTL B MOCNEAYIOWEM BO3MOXHbIE OCNOXHEHUS U HeOopa3yMeHus,
BbI3BaHHbIE, B YACTHOCTMW, HETOYHOI domKcaumen xogaTancTea B NPOTOKOIE, HE0OOX0ANMOCTbIO
NPVHECEHNs 3aMeyYaHnii Ha NPOTOoKON cyaebHoro 3acenaHus. MNpu nognucaHny NpPoTokona
cynbe cnepyeT ybeamTbCs, 4TO NOCTYNMUBLIME B YCTHON hopMe 3asiBNIEHUS], X04aTancTea,
MHEHMS Y4aCTHUKOB NpoLiecca Mo HUM, a TakXe NPUHATOE CYOO0M pelleHne No nocTaBneHHOMY
BOMPOCY OTPa>eHbl NOMHO U NPaBU/IbHO.

Ecnun xopartancTea, 3asBneHus cogepXxart CCblNKM Ha PeaKo NPUMEHSEMbIE HOPMATUBHbIE
NpaBoBble aKThl, NOKaNbHbIE NPaBOBbIE aKThl, TO NPaBMIbHO ByaeT NPeanoXuTb NPeACcTaBUTb
KOMUKU 3TUX aKTOB UM COOTBETCTBYIOWME BbIMUCKM N3 HUX C yKa3aHUEM NCTOYHUKA
onybnunkoBaHusi, ecnu akT 6bin onybnnkoBaH. Bo3aMoXXHO 1 npeacTaBneHne BbINMCcok 13
CnoBapei, pa3nnyHbIX CNPaBOYHbIX U34aHWUIA ANS NOATBEPXAEHMNS TONKOBAHMS Kakoro-nmbo
MOHSTMS, TEPMUHA, MPaBM/IbHOE PACKPbITUE KOTOPOro HE0HX0AMMO ANS pa3peleHns aena.
Bce ato nomoxeT 60nee NoONHO M BCECTOPOHHE UCCNELOBATbL NOCTABEHHbBIV BONPOC U
MPUHSITb MO HEMY NPaBUJIbHOE PELIEHNE.

Mpw BblpaboTKe CTUNS N3NOXEHUS CYyAeOHbIX LOKYMEHTOB (ONpPeneNneHNiA, PELEHNIA,
NOCTAHOB/EHWIA) NONE3HO B3STb 32 OCHOBY CTUANCTUKY CyAeBHbIX MOCTAHOBNEHNIA,
ny6nukyembix B BronneteHe BepxosHoro Cyna P®. Huxe npmBeneHbl NPUMEHNTENBHO K
CTaAUsIM rpaxaaHckoro npouecca npuMepHbie 06pasubl CyAebHbIX MPoLeccyanbHbIX
JOKYMEHTOB.
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N3nunwHe roBopnTb 0 TOM, 4TO NPOLECCyallbHble AOKYMEHTbI, 0COBEHHO CyaebHble akThbl,
cnepyet ma3naratb 1 0OPMAATb rPaMOTHO. Hanmume opgoorpadomyeckmnx, NyHKTyaunoHHbIX
NN CTUNNCTUYECKUX OWMOOK, HETOYHbIX, [BYCMbICIEHHbBIX MOHSATWA 1 (OOPMYTMPOBOK,
rPOMO3OKUX MPEAN0XEHWNA N UHBIX HEAOCTATKOB CYLECTBEHHO CHUXAET KayecTBO CynebHoro
LNOKYMEHTa, Bbl3blBAET HEYBAXUTENbHOE OTHOLEHNE K HEMY.

3HaumTenbHOro ymncna owmnbok MoXHO n3bexarb, NCNONb3Ys NePCOHANbHbIA KOMMbIOTEP C
npumMeHeHneMm TekcTtosoro penaktopa Microsoft Word. OgHako ons tex, KTo
NPOJPECCMOHANbHO U NOCTOSIHHO 3aHNUMAaEeTCsa COCTAB/IEHMEM NPOLECCyalbHbIX JOKYMEHTOB
(cyZbn, NpoKypopckme paboTHMKK, aiBOKaTbl, OPUCKOHCYNbTbI), 9TOr0 SBHO HELOCTATOYHO.
Ins HUX BecbMa pasyMHO ByneT OCBEXUTb NOMyYEHHbIE ElLe B CPeHEN WKOe 3HaHMS,
MOBTOPUTbL Npasuna opgorpaun, NyHKTyaumm n opyrux pasnenos pycckoro s3blka.
[Mones3Ho pacnonaratb CNpPaBOYHOM NNTEPATYPO NO PYCCKOMY S3bIKY (Cnosapw,
npakTuyeckne nocobus n T.n.) 1 UCNONbL30BaTb KX B cBOel paboTte. Cyabs 06593aH NOCTOSHHO
NOBbIWATbL HE TONbKO CBOM NPOGIECCMOHabHBbIR, HO 1 06weobpa3oBaTebHbIfi YPOBEHD.

Mpw n3noxeHnn cynebHoro akta Hy>XXHo n3beratb CNOXHONOAYUHEHHBIX NpennoxeHuit. Kak
OblBaeT NOPOI, NPennoXeHne HaA4YNHAETCS Ha NEPBOI CTpaHMLE, a 3aKkaH4YMBaETCS Ha BTOPOIA,
a TO M Ha TpeTbei. Bcnencteme 3TOro CNOXHO MOHATb CMbICN 32KJ/TIIOYEHHOI0 B HEro
coobuieHns. Mo BO3MOXHOCTM CnefyeT UCNoNb30BaTh NPOCTbIE NPEANOXEHNS (nognexalee,
ckasyemoe, BTOPOCTENEHHbIE YNeHbl Mpeanoxenus). He Hapno 6e3 HeobxoanMocTu
ynoTpebnaTb Tak Ha3blBaeMble CNOBa-NapasnTbl: "Mexay Tem", "B To Xe Bpems"”, "kpome
Toro", "rakmm obpasom” u T1.4. MonpobyiTe ybpaTb 3TK CNnoBa U3 NOArOTOBIEHHOro TekcTa. B

60NblINHCTBE cny4aes Bbl yBUONTE, HYTO Cy,ﬂ,e6HbII7| OOKYMEHT TOJIbKO Bblrpan ot 3TOro.

CHuxaet ka4yecTBO cynebHOro akta n HeonpasLaHHOE MNOBTOPEHNE OOHNX U TEX XE COB.
9710 HabnofaeTcs yaue BCEro nNpu cebliikax Ha HopMbl "B cOOTBETCTBUM CO CTaTbeiA...".
WHorpa v B camoi UMTUpyeMon HopMe COOEPXMUTCS BblpaXeHne "B cCooTBeTCcTBMK...". A Bedb
ero COBCEM He CNOXHO 3aMeHUTb Ha cnoea: "CornacHo ctatbe...", "B cuny ctatbun...", "Ha
ocHoBaHum ctatbu...", "CtaTbei npegycMoTpPeHo, 4To..." 1 T.4.

Ccbinkun B cynebHbix NOCTAHOBNEHNSX HA 3aKOHbI M UHbIE HOPMATUBHbIE NPABOBbLIE AKThl
LONXHbl ObITb FPAMOTHBLIMU, Y4YMUTbIBATb 0COMLMANbHOE HAUMEHOBAHNE 3TUX aKTOB, UX
IOPUANYECKME KOHCTPYKLUN N TEPMUHONONIO, CNOcobbl NOCTpoeHns. Ecnu odomumanbHbiM
HavMeHoBaHueM aBnseTcsa "3akoH Poccuitickon denepaumnmn”, To OH U JONXEH Tak
MMeHoBaTbCS B cynebHOM akTe, a He "denepanbHblil 3aKoH", 1 HA0boPOT. M coBEPLWEHHO
HenpaBunbHO: "denepanbHbli 3aKkoH Poccuiickon ®epepauunn”. CokpaleHve "3akoH PD"
L0MyCcTUMO, HO CaMO Ha3BaHWe XenatenbHO NPUBOAUTL MONHOCTbIO, HanpumMep: "3akoH P®
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"O ctaTtyce cynein B Poccuiickon denepauunmn”.

Mpwu ykasaHun B TekcTe cynebHoro akta Ha 3akoH Unn oefepanbHblii 3aKOH Kak Ha akTbl
3aKkoHoaTtesNbHbIX (NpeacTaBnuTenbHbIX) OpPraHoB rocyapCTBEHHOM BNacTn 9TK CnoBa
MUWYTCS CO CTPOYHOW BYKBbI, ECNIN XK€ CChiNKa cAeNaHa Ha KOHKPETHbIA 3aK0H, TO C
NPONMCHOW ByKBbI, B TOM YACNE M TOr4a, Korga NnofiHoe HaMMeHOBaHWE He MPUBOANTCS, HO U3
KOHTEeKCTa SICHO, Kakol KOHKPEeTHO 3ak0oH umeeTcs B Buay. Hanpumep: "B cuny cT. 1
yrnomsiHytoro ®@egepanbHoro 3akoHa..." (B 4aHHOM Cryyae BO3MOXEH N TaKOW BaAPUAHT:
"...ynoMsHyTOro 3akoHa...").

CcCblNKM Ha KOHKPETHbIE MPaBOBbIE HOPMbI AOMXHbI COAepXaTb NpaBuibHOE ykasaHue Ha
COCTaBHYIO 4acTb MPaABOBOW HOPMbI (CTATbS, YaCTb, NYHKT, NOANYHKT, ab3al). Ecnn
3aTpyoHUTENbHO ONpenenTb, 4TO O3Ha4YaeT HyMepauns B ctaTbe, ee NyHKT UM 4acTb, TO
HeobxooMMo 06paTUTLCA K TEM CTATbSM TOMO X€ 3aKOoHa, rae CoaepXaTcs OTChINKU K
COCTaBHbIM 4acTsM Opyrux craten. Hanpumep, npoaHannaupyem cogepxanuve ct. 140 'TIK. B
Heln ykasaHo:

"1. Mepamun no obecneyeHnto ncka MoryT ObiTb:

1) HANOXeHNe apecTta Ha UMYLLECTBO, MPMHAANEXalWee OTBETUMKY N HAXOASIWEECS Yy HEro UK
LPYTUX NAL;

2) 3anpelleHne 0TBETYMKY CoBepLIaTh OnpeaeneHHble OeicTBUs;

2. [pun HapylweHUn 3anpeleHnin, ykasaHHbIX B MyHKTax 2 n 3 4acTu nepBon HacTosLWewn
cratbun...".

Taknm 06pa3oM, Mbl BUAUM, 4TO LUMdopamm 6e3 ckobok obosHayeHbl YacTu ctatbm MK, a co
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ckobkaMu - MyHKTbl 3TOW YacTu. MoaToMy NpuMeHeHne Mepbl obecrneyeHns B BULE
3anpelleHna 0TBeTUYNKY CoBepLliaTb onpenenieHHble 4eCTBUSA OONKHO CONPOBOXAATbCS
ykasaHvem Ha n. 2 4. 1 c1. 140 I'TIK.

Tenepb obpatumcs k cT1. 333.19 Hanorosoro kogekca PP (nanee - HK P®), roe conepxutcs
aHanornyHas Hymepaums:

"1. Mo penam, paccMaTpMBaeMbIM B Cyax 06wWel opUCAUKLAN, MAPOBLIMUA CYLbSIMU,
rocyLapCTBEHHAs MOLWMHA YNia4ynuBaeTcs B CNefyowmx pasmepax:

1) Npu nogaye NCKOBOro 3asiB/IEHNS MMYILIECTBEHHOrO XapakTepa, Noanexalero oueHke, npu
LleHe ucka:

lMocMoTpUM OTCbINKY K 3TON HOpMe, HanpumMep B cT. 333.20 atoro xe Kopgekca:

"1. Mo penam, paccMaTpMBaeMbIM B Cyax 06wWel opUCAUKLAN, MAPOBLIMUA CYLbSIMU,
rocynapcTBeHHas MownmHa ynnadnBaeTcsi C yHeTOM Clieayolwmnx 0COBEeHHOCTE:

3) Npu noaave NCKOBbIX 3asiBNEHWI O pa3aene UMyWecTBa, HaXoAsWerocs B obwer
coBCTBEHHOCTM, a TakXe Mpu Nogaye NCKOBbIX 3asiBNEHU O Bblaene O0M U3 yKa3aHHOro
MMyLIECTBA, O NMPU3HAHMKN NpaBa Ha OON0 B UMyLIECTBE pasMep rocy1apCTBEHHON NOWMMHbI
NCUYUCNAETCS B CNeyoweM nopsiake:

€CNn Crnop O NPU3HaHWUK NpaBa cCo6CTBEHHOCTM UCTLA (UCTLIOB) HA 3TO MMYLLECTBO PaHee He
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pellancsa cynoMm - B COOTBETCTBUN ¢ noanyHKToM 1 nyHkTa 1 ctatbun 333.19 HacToswero
Kopgekca...".

3necb Mbl BUOMM, 4TO Undppamm 6e3 ckobok 06o3HaueHbl NyHK Tl cTaTtb Kogekca, a co
ckobkamu - MOAMNYHKTbl ONpeaeneHHoro nyHkTa. B cooTBeTCTBUM C 3TVM 1 cnieayeT naBaTb
CCbI/IKW Ha KOHKPETHYIO HOPMY, 3aKPENNeHHyto B TON nnn uHoi ctatbe HK PO.

Crtatbs 3aKoHa, He cofepxalas Hymepaumm, MOXeT noapasfensaTbCs Ha 4acTu,
npeacTasnsiowme cobor oTaenbHble absaupl, T.€. NPeAN0XEHMNS, HAYNHAIOWMNECS C KPACHOW
CTPOKU, HO MOXET COCTOATb U 13 ab3aues, T.e. U3 NPeaNoXeHNS, CMbICIOBbIE YACTN KOTOPOro
HaumHatoTcsa ¢ otctyna. MNpu noacyete ab3aues yale BCEro yrnyckaeTcsi M3 Buay nepsbii
ab3aL, 0COOEeHHO ecny OH 3aKaH4YMBaETCS ABOETOYMEM, KOTOPbLIA AOMIXEH TakXe
yumTbiBaTbCA. Tak, Npu OTMEHe onpenenieHns cyaa noHOCTbIO UKW B HACTU 1 pa3peLleHnn
BOMpOCa Mo CyWeCcTBY Cy[ KacCaluMOHHON MHCTaHLUMM OONXEH cocnatbes Ha ab3. 4 cT. 374
MK. Ons npaBMnbHOroO BOCNpUSATUS Nopsiaka noacyeta ab3aues MOXHO CONOCTaBnTb,
Hanpumep, cogepxanue ct. 215 un 217 I'TIK.

HOpMaTI/IBHbIe npaBoBbl€ aKTbl HNXE YPOBHA 3aKOHA COCTOAT HE N3 craTein, a s NyHKTOB,
nonpas3nensarmnxcsa Ha ab3aupl.

Becbma 3HaunTenbHOM oUrypoi B rpaxaaHCKoM npouecce sABnseTcs angsokar.
KeannduumnpoBaHHbliii agBokaT cnocobeH npaBnibHO M3bpaTb NPaBOBYO MNO3MUMIO, OLEHUTb
nepcnekTuBbl 4ena, okasaTb NOMOLb 1LY, UHTEPEeChl KOTOPOro OH NpeacTaBnseT, U B
KOHEYHOM cyeTe COOeNCcTBOBaTb Cyay B CBOEBPEMEHHOM U NPaBUIbHOM PACCMOTPEHUN aena.
Ha npakTuke nHoroa agsokat npeacTasnsieT cyay NoAroTOBNEHHbI MM NPOEKT cyaebHoro
akTa (onpenenenus, pewexuns). Kak Hy>XHO OTHOCUTbCS K NoaobHoMy npoekTy? B 3akoHe
OTBETa Ha [aHHbli BONPOC HE COAEPXMTCS, HO HET 1 3anpeTa NoboMy nuLy, y4acTByOWEMY B
nene, v ero agBokaty npegnaratb NPoeKTbl CyaebHbIx nocTaHoBNeHiA. OKoHYaTenbHoe
pelleHne Bonpoca 0 TOM, C KaKUM M3 HUX COrnacuTbcst MO0 OTKIOHUTb M B KaKOW 4acTu,
OCTaeTCs 3a CyOM, KOTOPbIV BbIHECET CBOE NOCTAHOBNEHNE NO Aeny.

OpnHako CoBEpLIEHHO 04EBUAHO, YTO TAKON NPOEKT He MOXeT ObiTb NpeAcTaBneH KeNewHo.
LonxHbl 6bITb cobntoaeHbl 0bwme TpeboBaHUst NpoLeccyanbHOro 3akoHa 0 BPyYeHWUN KOMuii
npuoblaembix K Aeny AOKYMEHTOB BCEM NMLUaM, y4acTBylowmM B aene. MNpu n3noxeHum
cynebHoro oOKyMeHTa Cylbsl yYMTblBaeT NPeacTaBNeHHbI TakuM 06pa3oM NpoekT, Kak u
MUCbMEHHbIE 06 BSICHEHUSI, BO3PaXEHWSl, 0CODEHHO N3NT0XEHHbIE S3bIKOM CyAe6HOro
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NOCTaHOBNEHMSs, C cobNtoaeHNEM CTPYKTYpbl cyaebHoro akta (onucaTenbHas,
MOTUBMPOBOYHAS, a eCni He0OX0AMMO, TO U Pe30ITUBHAS YacTh). MoCcKoNbKy 3Tu
NMUCbMEHHbIE OOKYMEHTbI MO CYyTU coaoepXarT Hpuan4yeckn n3noXeHHoe BbiCkasbiBaHWE CTOPOH
0 hakTM4ecknx obcToAaTENbCTBAX, KOTOPbIE, MO VX MHEHWUIO, YCTAHOBNIEHbI HA OCHOBE
npennaraeMom UMM OLEHKWN TEX U NHbIX [0Ka3aTeNbCTB, O HOPMax NpoLeccyanbHOro u
MaTepuanbHOro npaea, NnoaneXxalmx NPMMEHeHNo No Aeny, TO OHW OONXHbI ObITb YYTEHbI
NPV BbIHECEHUN 1 M3rOTOBIEHUN CynebHOro akta 1 B Tex cnyvasx, Koraa cyObsi He COrnaceH ¢
N3NOXEHHOWN B HUX No3uumen. B 4yacTHOCTW, ecnn Ccyabs He COrnaceH ¢ npeanaraemomn
OLEHKOW TEeX UM UHbIX O0Ka3aTenbCTB, TO B cOOTBETCTBMM C 4. 4 cT. 198 I'TIK gonxeH
NPUBECTUN B pPelleHnn 00BOAbI, MO KOTOPbIM OH OTK/IOHAET 3TW foKa3aTenbCcTaa.

CobntoaeHve HpaBCTBEHHbIX, 3TUYECKMX TpeboBaHWi, NpeabsaBnsaeMbiX K cyabe, oblas
KynbTypa npoLecca no rpaxJaHCKUM 1eNaM 0KasbiBatloT CyWeCcTBEHHOEe BUSHME Ha
rpaxaH, pucyTCTBYOWMX B cyae6HOM 3acenaHni, Co30atoT Y HUX COOTBETCTBYOWEE
npencTaeneHne o cynebHol BnacTu. Hukorna Henbas 3abbiBaTb O TOM, YTO BbI30B B Cy[,
yyactue B noboM kayecTse B cynebHoM 3acenaHunm, cama cynebHas obcTaHoBka B
60/bWMHCTBE Cy4YaeB CONPSXeHbl CO 3HAYNTENbHBIMU 3MOLIMOHANBHLIMI NepeXMBaHNSAMU
rpaxaH, Ans KoTopbix cyaebHas atMocdepa HenpuBbIYHA, aCCOLIMUPYETCS C YEM-TO
odomumanbHbIM, BNacTHbIM. Cyabsi CBOMM BHELWHUM BMOOM, MAHEPOV NOBENEHMS, KOPPEKTHBLIM
1 POBHbIM OTHOLIEHMEM KO BCEM MPUCYTCTBYIOLWMM, 4TO CBUAETENBCTBYET O €ro
6ecnpucTpacTHOCTU U HEMPEAB3ATOCTI, CMOCOBCTBYET CHATUIO HAMPSI)XKE@HHOCTU, CO3AaHMI0
NEeNnoBoi 06CTaHOBKYM B Liensix 06 beKTUBHOMO PACCMOTPEHUS Fpax AaHCKOro aena.

Cynbe HeobxoauMo opraHnsoBatb paboTy Takmm 06pa3oM, 4Tobbl HA3HAYEHHbIE UM MPUEM Ha
cTaaum NoAroToBkM Oena K cynebHoMy pas3bupaTtenbcTBy, npensaputensHoe cyaebHoe
3acefaHve, cynebHoe 3acenaHne HauMHanUcb B TOYHO onpeaeneHHoe Bpems. OnosnaHve
XOTS1 Obl HA HECKO/bKO MUHYT MOXET CBMAETENbCTBOBATL O HEYBaXUTE/IbHOM OTHOLWEHUN
CyIbW 1 cyla K y4acTHUKAM rpaxaaHckoro npouecca, K BpeMeHU, NoTpaYeHHOMY UMK
BMYCTYI0, B KOHEYHOM CYETe K UX MpoLeccyanbHbIM NpaBam.

Ecnu BHewHWi BUA, noBeaeHne cyabn BHe paMok cynebHoro sacegaHvs UMetoT
MOpanbHO-3TMYeCcKoe 3Ha4YeHne, To TpeboBaHme K Cyabe Npu OCyWecTBNEHNN NPaBoCyanst
3acenartb B MaHTUM 6O MMETb OPYro OTANYUTENbHbIA 3HaK CBOEMN OONXHOCTU 3aKpeneHo
Ha yPOBHE gpeaepanbHOro KOHCTUTYLMOHHOrO 3akoHa <1>. CMBO/bI FOCY1apCTBEHHOM
BNacTV B Cyax ONMUETBOPSIOT cyaebHy0 BNacTb, OANCLMMNIVHUPYIOT BCEX NMPUCYTCTBYHOWMNX B
3ane cynebHoro 3acenaHus, CBUAETENbCTBYIOT O HANUYUK Yy Nvua, 061a4eHHOro B CyAeicKyto
MaHTMIO, MONIHOMOYUIA HA OTNPAaBNEHNe NPaBoCyans, CO30A0T YBAXUTENbHOE OTHOLEHNE K
cylbe Kak npencrtaButento cynebHol BnacTu. YnpoweHYeckoe oTHoWeHme K atpubytam
cynebHoi BnacTu, y4acTtue cyapu B cynebHom 3acenaHum 6e3 MaHTMKM CyLWECTBEHHO CHUX AT
aBTOPUTET KakK caMoro cybM, Tak 1 cyda B LIENOM.
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<1> denepanbHblii KOHCTUTYLMOHHDBIM 3akoH 0T 31 aekabpst 1996 r. N 1-dK3 "O cynebHoit
cucteme Poccuinickon depepaumn” (4. 2 cT. 34).

[NeatenbHOCTb Ccyabmn SBnseTcs NyonuyHon. VIM 0onXHbl HEYKOCHUTENBHO cObnoaaTbCs
MPUHLMMNbBI OTKPBITOCTM U FNacHoCTH cynebHoro pasbvpatenscrea. He MOryT YMHUTBCS
HeobOCHOBaHHbIE NPENATCTBUS ANS y4acTusa B CynebHOM 3acenaHuny NnpencTaBuTenei
006LeCcTBEHHOCTW, CPEACTB MAacCOBOW MHAPOPMALIMKN, BEAEHUS UMW 1 YHaCTHMKAMK npoLiecca
3anucein n ayauosanucy xoga cynebHoro pasbnpartenbcTsa, a npyu 0TCyTCTBUM 0OOCHOBAHHbIX
LNOBOAOB A1 0TKA3a B fadye paspeleHus - n ans oToCcbeMKr, BUACO3ANUCH, TPaAHCIALNM
cynebHOoro 3acenaHns no paguo 1 TENEBULEHUIO.

Bcerna Hago NOMHUTB, HTO YBaXXeHWe K Npasy, 4enoBeKy, 0OLeCTBY B LIE/IOM SBNSETCS
HEOTbEM/IEMOI HaCTbio cTaTyca CyabW.
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