nasa 58. OBA3ATE/IbCTBA U3 0 OINOBOPA LNOBEPUTEJIbHOIO YIMNPABJIEHUY AMYLWECTBOM

§ 1. MNoHsATHE AOBepuTesibHOro ynpasjieHns nMyLLectsom

1. ,[I,oaepmenbl-loe ynpaBjieHue Kak UHCTUTyT 065s13aTeNnbCTBEHHOro npasa

JloroBop 0OBEPUTENBHOrO YNpaBieHNs UMYLLECTBOM - HOBbI 0Nt OTEYECTBEHHOr0
3akoHopartenbcTBa. OH 0POPMISET OTHOLWEHMWS MO YNPaBAEHNIO Yy XXM MMYLECTBOM B
NnHTEepecax ero cobCcTBeHHMKA (MM MHOTO YNPaBOMOYEHHOrO NnUa - Kpeautopa B
0b6s13aTE€NbCTBE, CyObEKTA UCK/TIYUTENBHOrO MK KOPNopaTUBHOMo Npasa) Nnbo MHOro
yKasaHHoro uM (Tpetbero) nuua. HeobxoomMmocTb B ynpaBieHU MMYLWECTBOM MOXET OblTb
obycnosneHa Bonel COBCTBEHHUKA NN YNPABOMOYEHHOr O /ML, BbI3BAHHOW, HanpuMep, ero
HEOMbITHOCTbIO MM HEBO3MOXHOCTbIO CAMOCTOSITENIbHO UCMOIb30BaTb HEKOTOPLIE BMIbI
CBOEro mmylecTBa. Tak, He BCAKWUiA Bnageney akuuii Tmbo cybbekT UCKTIYMNTENbHBIX Npas B
COCTOSIHMM KOMMETEHTHO M 30 (PEKTUBHO NCMONb30BaTb NX B COOCTBEHHbIX MHTEpecax. 10
X€ OTHOCUTCS 1 K COBCTBEHHUKAM MMYLLECTBEHHbBIX KOMMIEKCOB - NpeanpusTuii. Takoro poaa
OTHOLLEHMS MOTYT 0Ka3aTbCsl HE0OXOANMBIMU M NMONE3HBbIMU HE TONbKO ANS YACTHbIX, HO U ANs
ny6nnyHbIX COBCTBEHHUKOB. HakoHew, COBCTBEHHMK MO N3BECTHBIM EMY MPUYMHAM MOXET
noxenaTtb 04apuTb KOro-nnbo, ycTaHOBUB OOBEPUTENIbHOE YNpaB/ieHNe B NONb3y TAKOro
Ha3BaHHOro UM nuua (Bbirogonpuobpetartens).

B HekoTopbix cnyyasix ynpaBnsowmii JONXEH 3aMeHNTb COBCTBEHHMKA (MU NHOE
yrnpaBoOMOYEHHOE NNL) MO NPSIMOMY YKa3aHuo 3aKoHa B CBA3U ¢ 0COObIMU
06cTOATENBCTBAMU: YCTAHOBEHMEM OMNEKN, NMOMEYNTENbCTBA UM NaTpoHaxa (CT. 38 u cT. 41
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K), npnu3HaHueM rpaxaaHnHa 6e3BecTHO oTcyTcTBytowmM (cT. 43 K) nnbo ero cmepTbto
(korpa ucnonHUTEeNb 3aeelaHuns - oywenpukasynk pacnopsxaeTtcs HacneaACTBEHHON Maccom
L0 MOMEHTa NPUHATUS HacnefHUKaMn HacneacTea).

B xone nosBepunTtenbHOro ynpasfieHusi OCyWecTBNsSeTCa NpogeccnoHanbHoe
(NpeonpuHUMaTenbCckoe) MCNOb30BaHME BBEPEHHOIO YNPaBnaioweMy NMyLLECTBa, YTO
npeanonaraeTt COBepLIEHNE yNpaBnsioWmMM B MHTepecax cobCcTBeHHMKA (YyNpaBOMOYEHHOI0
niua) unm BoirogonpuobpeTtartens Kak puanYecknx, Tak n doakTU4ecKmx OenCTBUiA C Lenbto
Nnony4eHMs COOTBETCTBYIOWEro noxona. BaaMMooTHOWEHNS Takoro nmua co CBOUM
yrnpasnsowmnm onpenensaioTcsa 3ak0YeHHbIM MeX 4y HUMN LOr0BOPOM, NpeaycmaTpusaowmnm
NX B3aUMHble NpaBa 1 06513aHHOCTY (a B Ha3BaHHbIX Bblle ClyYasix 06s3aTenbHOro
ynpaBneHns 4y>XUM UMYLLECTBOM - 3aKOHOM MPUMEHUTENBHO K 00WMM NpaBuniam 0 4aHHOM
[orosope).

Mpwn 3TOM OOBEPUTENbHOE YNpaBneHne, NpeXx e BCero ynpasneHne npeanpusitusamMm kak
NMYLLECTBEHHbLIMI KOMMNEKcaMun, HeobXoAMMO OT/IMYaTb OT YNpPaBNEHUs OpraHn3aunsimm -
topuanyeckumm nuuamm <1>. Tak, akLuMoOHepHOe 06WecTBO MO PELEHMIO CBOEro obwero
cobpaHms Bnpase nepenatb OPYroi KOMMEPYECKOW OpraHn3aunm nan NHanBMAyansHoMy
npeanpuHUMaTENIO - YNpaBnsowWweMy NoHOMOYNS CBOEro UCMONHMTENbHOro opraHa (abs. 3 .
3c1. 103K, ab3. 3 n. 1 cT1. 69 3akoHa 06 AO). B Takom cnyyae ynpaensiowmii LeicTByeT B
PONN OpraHa IpPNaNYeCcKoro nuua, BbICTYNaowWero UCKIt0YNTENBHO OT €ro, a He 0T
COBCTBEHHOr0 MMeHW. BO3MOXHO 1 ynpaBneHne X035MCTBEHHbIM 0OWECTBOM Yepes
XONANHIOBYIO MM OCHOBHYO (MATEPUHCKY0) KOMMaHMIO, KOTOPOE TOXE He SIBNSIeTCS
LOBEPUTENbHBLIM yNpaBneHneM, nbo Takas ynpasnsiowas KoMnaHus Bcerna ngencTeyert ot
CBOEro MMEHW 1 B CBOMX UHTepecax. AHaNornyHble rno CyTu cMTyauumn NMeT MECTO Npu
Ha3Ha4YeHUN BHELHEro UM KOHKYPCHOro ynpassiowWwero UMyLecTBoM 6baHkpoTa n AeicTBmsX
NMKBUAALMNOHHON KOMUCCUM (MNIN NMKBUAATOPA) OPUONYECKOro Niua, B pamMkax KoTopbIX
TakK>Xe OCYLECTBNSAETCS yrnpaBneHne AesTebHOCTbIO IOPUANYECKOro nmua B UHTepecax ero
KpeauTopoB, a He NOBEpPUTENIbHOE ynpaBieHe ero NMyLEeCcTBOM B €ro MHTepecax Uin B
NHTepecax HasHa4YeHHbIX UM BbIrogonpuobpeTaTeneil.

<1> Cm.: Josopues B.A. [loBeputenbHoe ynpasneHne nmywecTtsom (rn. 53) // I'paxnaHckuii
konekc Poccuiickon ®enepaunn. Hactb BTOpas. TeKCT, KOMMeHTapuu,
angpaBuTHo-npeaMeTHbln ykasatenb. C. 533; KommeHTapuin K ['paxaaHckoMy Kogekcy
Poccuiickon ®epnepaumm, 4actn BTOpon (noctaTenHbl). 5-e naa. / MNog pen. O.H. Cagukosa.
M., 2006. C. 745 (aBTOp KOMMeHTapwus - B.B. Yybapos).
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PaccmatpuBaeMblii [OroBOp HE UMEET HUYEro obwero ¢ JOroBOPOM O Nepenaye NMywecTsa B
LOBEPUTENbHYIO COOCTBEHHOCTb (TpacT), KOoTopyto B Havane 90-x rr. XX B. aKTUBHO MbITanuncb
HaBsi3aTb OTEYECTBEHHOMY MPaBOMNOPSIAKY NyTeM NpsiMoro, 6ykBanbHOro 3aMMCTBOBaHNS
aHanorn4yHoro NHCTUTYTa aHrno-aMepukaHckoro npasa. [leno B TOM, 4TO OTEYECTBEHHbIN
NpPaBonopsaoK, Kak U KOHTUHEHTaNbHOE €BPONENCcKOe NpPaBo B LEIOM, He NpusHaeT
BO3MOXHOCTW CyLWEeCTBOBaHMS "pacluenieHHoin cobCTBEHHOCTM" 1 MOCTPOEH Ha pa3nnynm
BeLHbIX 1 06513aTENbCTBEHHbIX NPaB, KOTOPOE, HANPOTMB, HE CBONCTBEHHO
aHrno-amepukaHckomy npasy. [103TOMy y HacC OTCYTCTBYET BELWHO-NpaBoBas KaTeropms
LOBEPUTENbHON COBCTBEHHOCTM <1>. 3aKOH NPSIMO FOBOPUT O TOM, YTO COBCTBEHHUK Brpase
nepenaTtb CBOE UMYLECTBO B JOBEPUTENIbHOE yrpaBfieHne, KOTOPOe He BeYeT nepexona K
LOBEpUTENbHOMY yrnpasnsaowemy npaesa cobcteeHHocT (M. 4 ¢T. 209, a63. 2 n. 1 ¢1. 1012 IK)
N NOTOMY He NpeBpalwaeT ero HWU B MOMIHOro, HU B OrpaHMyYeHHoro ("4acTuyHoro")
cobcTBEHHMKA ynpaBnsieMoro umylectea. OTHOWEHUSI COBCTBEHHUKA C AOBEPUTENbHBIM
ynpasnsoWmMM HOCAT 0653aTeNbCTBEHHO-NPABOBOW XapakTep.

<1> Cm.: [losopues B.A. Ykaa. cou. C. 529 - 532. MogpobHee 0 MOHATUN 1 COOTHOLWEHMNN
TpacTa v BelwHbix npae cM. § 1 rn. 19 7. |l HacTosiwero y4ebHuka.

MocKoNbKy yNpaBnsaownii 4y>XXM UMYLECTBOM HalensieTcs onpeneneHHbIMU NoHOMOYUSIMIA
MO ero UCnosib30BaHUIO, B TOM Y/C/E MYyTEM COBEPLUIEHUS CAEMOK B OTHOLWEHUSIX C TPETbUMM
nmuamu, ero ctatyc npruobpetaeT YepTbl CXOACTBA C MOIOXEHMEM OPYrvX ML, OKa3blBAKOWMX
lOpMANYECKME YCNYTK Y4aCTHUKAM UMYLWECTBEHHOro 060poTa, - MOBEPEHHOr0, KOMUCCHMOoHepa
n areHta. OgHako, HECMOTPS Ha HEKOTOPOE CXOLICTBO C IOrOBOPAMU MOPYYEHMS, KOMUCCUM U
areHTCKuM, 1OroBOp AOBEPUTENbHOrO YrpaBieHUsi He BXOAMT B rpynny AoroBopos 06
oKasaHuu KPUANYECcKUX yecnyr, a npeactasnset coboi BNofHE CaMOCTOATENbHYIO
Pa3HOBMOHOCTb FpaxAaHCKO-NPaBoBOro AOroBopa, nopoxaatowero obssatencrea no
OKasaHuio yCnyr.
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Mpex e BCcero, oH 0popMsieT CoOBEPLIEHNE YNPaBNAOWMM B UHTepecax CoBCTBEHHMKA UK
BbIrogonprobpeTatens Kak opuanyecknx, Tak u qakTUyeckux nencTeuii. Tem cambiM faHHbIe
OTHOLWEHNS YETKO Pa3rpaHMymMBaOTCA C OTHOWEHUSMU MOPYHEHNS 1 KOMUCCUM, UMEIOLLMMY
NpenMeTOM N1Wb COBEPLIEHVE ONPeaeNeHHbIX opuanYeckux nenctenii. Kpome toro,
ynpasnsitowuii Bcera BbiCTynaeT B UMyWeCTBEHHOM 060poTe OT COBCTBEHHOrO UMEHU, HO C
06s3aTenbHbIM MHPOPMUPOBAHMEM BCEX TPETBUX UL, O CBOEM 0COBOM nonoxeHun. Yto xe
KacaeTcsl OT/MYMIA OT areHTCKOro 4OoroBopa, To cneayeTt MMeTb B BUAY, YTO AOBEPUTENbHOE
yrnpas/ieHne UCcKNoyaeT He TONbKO BO3MOXHOCTb BbICTYMNNEHWS YNPABNSIOWErO 0T UMEHN
CcoBCTBEHHUKA, HO 1 BO3/10XKEHME M CBOMX 00SI3aHHOCTEN Ha TpeTbe NNLO (TOraa Kak areHT
MOXET He TONIbKO BbICTYNaTb OT MMEHW NpUHLUMNAana, Ho U BCTynaTb B cybareHTckue
OTHOLWEHNS, 0COBEHHO NPV HEOOXOANMOCTM COBEPLIEHNS AEWCTBUIA (DaKTUYECKOro Nopsiaka).
Mpy 3TOM LOBEpUTENbHOE YNpPaBieHNe MOXET OCYLECTBASTLCS Kak HAa BO3ME3AHbIX, Tak U Ha
6e3B03Me3AHbIX Ha4anax, a areHTCKui 4OroBop BCEraa siBnseTcs Bo3aMe3aHbIM. HakoHedl,
ynpasneHne Y4y>XnM UMyLWeCcTBOM B OT/IMYME OT areHTUPOBaHUS MO CBOE NPUPOAE HE MOXET
6bITb 6eCCPOYHbIM, a NpeanonaraeT YeTkKMe BPEMEHHbIE FPaHULLbI.

HecOMHEHHO, 4YTO OTHOLWEHNS OOBEpPUTENBbHOIO yrnpaBneHnya BKIIO4YaKT OKa3aHne
ropnagnyveckmnx ycnyr CO6CTBeHHI/IKy mnMmyuiectea n B OaHHOM YacTn OXBaTbIBAKOTCA NMOHATUEM
nocpegHn4ecTBa. OpnHako Takme oencTeus ynpasndawouwero, no Cytn, HOCAT BCrOMOraTte/ibHbli
XapakTep, 1nbo B LENOM nx npeameTt 1 Uenb UHble - UCNoNb30BaHNe NpogoeccnoHanbHbIM
npeanpmnHnMartenem onpeneneHHoro 4y>xoro nmyuiectea € Lenbko nony4yeHnsd Bbirom
(,EI.OXO,EI.OB) LONs ero cobCTBEHHMKA NN yKa3aHHOro nm BbII'O,D,OI'Ipl/IO6peTaTeFIFI.

2. Cy6beKkTbl OTHOLUEHUI A,0BEPUTENBHOIO YNpaBieHus

YupeaunTtenem noBepuTeNbHOro ynpaBneHust no obwemy npaeuny OONXeEH 6biTb COBCTBEHHMK
MMyLECTBA - FrpaX AaHvH, opuanyeckoe nuuo, nybnnmyHo-npasosoe obpasosaHue. Jluuo,
obnagatouiee orpaHMyYeHHbIM BELHbBIM NPABOM HA MMYLWECTBO, HE MOXET OblTb y4YpeanTenem,
TakK KaKk OHO He B COCTOSIHUM HaOeNuTb yrnpasnsowWwero BO3MOXHOCTbIO OCYWECTBNATb
npaBoMo4nsi cobcTBEHHUKA (kKak Toro TpebyeT n. 1 ¢c1. 1020 'K), nockonbKy camo He
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obnapaeT nmu.

970 KacaeTcsa Npexae BCero yHUTapHbIX NPpeanpusiTuiz n ydpexaeHuii - cybbekToB npasa
XO38MCTBEHHOrO BEAEHWS M ONepaTUBHOro ynpasneHns. 3akoH Npsamo 3anpewaet
nepenaBatb B 4OBEPUTENIbHOE YNpaBfieHe 3aKpeneHHoe 3a HUMU NMYLLECTBO 6e3
npeABapuTENbHOM NMKBMAALMN HAa3BAHHbIX LOPUANYECKUX UL, NNOO N3 BSATUS Y HUX B
YCTaHOB/EHHOM 3aKOHOM MopsAKe COOTBETCTBYIOWErO UMyLWecTBa ANS nocnenyouen
nepenaym ero cobCTBEHHNKOM B foBeputenoHoe ynpasneHue (n. 3 ¢t. 1013 IK). Mpu nHom
nogxone NpeanpuaTne Unn ydpexaeHme, caMo NpmM3BaHHOE OCYLWECTBNSATb NPaBOMOYMS
CcOBCTBEHHMKA B OTHOWEHUN NepeaaHHoro eMy MMylecTsa, Tepsiio 6bl 06 beKT CBOEro
OrpaHNYeHHOr o0 BELHOro Npaea 1 CTaHOBMUIOCh Obl U3/IMWHUM 3BEHOM MeX Ay YYPeOnBLINM ero
COOCTBEHHNKOM U peanbHO OCYLECTBASIOWMM ero MPaBoOMOYNS LOBEPUTENbHbIM
ynpasnsowmnM. Takmm 06pa3oM, H1 Npeanpustve Unm yupexaeHune, Hu cobCTBEHHMK MX
UMyLecTBa He BNpaBe BbICTyNaTb yYpeanTensMm OBEPUTENBHOMO yNpaBneHUs B OTHOWEHUN
NMyLEeCTBa, HAXOAAWEroCs Y HAX Ha NpaBe XO03SMCTBEHHOrO BEAEHUS U onepaTMBHOMO
yrnpasneHus.

Y‘-Ipe,D,VITeﬂHMI/I JOBEPUTENIbHOI O yrpaBneHnsa MOryT TakXe CTaTb CY6'beKTbI HEKOTOPbIX
OGHSaTeﬂbCTBeHHHX,KOpHOpaTMBHHdeMCKHDQMTeﬂbHHXHpaB,HaHpMMepBKﬂaﬂHMKMGaHKOB
N NHbIX KPEOANTHbIX OpFaHI/I3aLI,I/II7I, ynpaBOMOYEHHbIE MO 663,D,OKYMeHTaprIM LUEeHHbIM 6yMaraM,
B TOM 4Yucne akumoHepbl aKUMOHEPHbIX O6LLI,€CTB, aBTOpPbI U naTeHT006nauaTen|/|, MOCKOJ/bKY
npuHagnexauwee MM NMyLLeCTBO B BUOE COOTBETCTBYOWUNX npas Tpe6OBaHI/I$|, KopriopaTmMBHbIX
NN NCKNIOYNTENbHDBIX NPaB Tak>Xe MOXeT CTaTb O6'beKTOM OOBEpPUTENbHOIO ynpaBneHn4 (I'I.
1¢1. 1013 TK) <1>.

<1> NpepycMOTpeHHOE CT. CT. 44 - 47 3akoHa 06 aBTOPCKOM npase "KONNeKTUBHOE
ynpasneHne NMyLweCcTBEHHbIMU NpaBaMn” He SBNSeTCS Ppa3HOBUOHOCTbIO JOBEPUTENBHOIO
ynpaeneHus npaBamu, 6o OHO OCYWECTBNSIETCA OT MMEHM NpaBoobnanarenei
HEKOMMEepPYEeCKMMU OpraHn3aumsMm N KacaeTcs CoOBepLIEeHUS NocnenHNMU NCKTIYNTENbHO
topnanyeckux aencteunia. o cBoen opnanYeckoin Npupoae OTHOWEHUs npasoobnagaTtenei n
CO3[aHHbIX UMW OpraHmM3auui, yrnpasnsaowmx UMyILECTBEHHbIMM NpaBaMn Ha KONNEKTUBHOW
OCHOBE, 0THOCATCS K 0653aTeNbCTBaM U3 4OrOBOPOB NMOPYYEHMSt U areHTCKOro 4oroeopa.
MoapobHee 06 atom cM. § 3 rn. 50 HacToslwero ToMa y4yebHumka.
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B cnyyasax, npsmMo npenycMoTpeHHbIx 3akoHoM (M. 1 ¢T. 1026 'K), yupeontenem
LOBEPUTENBHOMO YyNpaBNeHNs MOXET CTaTb He COOCTBEHHKK (NpaBoobnapartens), a uHoe
nnuUo, Hanpumep opraH oneku n nonevntenncTtea (N. 1 ¢1. 38, n. 1 c1. 43 I'K) <1>.

<1> VicnonHuTenb 3aBelaHmns (oywenpukasymnk) BoiCTynaeT B KA4eCTBe LOBEPUTENbHOIO
ynpaensiowwero no Bone HacnenonaTens-cobCTBeHHUKA, XOTS, pa3yMeeTCs, 1 He Mo AOroBopy
C HVM, 1 BCcerpa oeicTByeT B MHTepecax TPeTbMX MWL - HACNe4HUKOB
(BbiIroponpuobpetarenei).

B kayecTBe nOBepUTENBHOMO YNPaBnsoWeEro MOXeT BbiICTYNaTb TO/IbKO NPOGECCUOHASbHbIN
Yy4YaCTHUK UMyLEeCTBEHHOro obopoTa - MHAMBUAYaNbHbIA NPeanpUHUMATENb NN
KOMMepYeckas opraHuaaums, NockKobKy peyb aeT 0 He0H6X0AMMOCTM NOCTOSAHHOIO
COBEpLEHNS IopUaNYecKnx OeicTBuin. B aTon ponn He MOryT BbICTYNaTb yHUTaPHbIE
npeanpuatna (n. 1 ct. 1015 IK), KoTopble XOTS U OTHECEHbl 3aKOHOM K KOMMEPYECKUM
opraHm3aunsMm, Ho, He Byayum cobCTBEHHNKAMN CBOEro UMyLWEeCTBa, He MOTyT CTaTb U
NOMHOLEHHBIMN MPOGIECCUOHANBHBIMU Y4aCTHUKaMM UMYLLECTBEHHOr0 obopoTa.
JloBepuTenbHbIMY YNPaBASIOWNMN HE MOTYT CTaTb M opraHbl nyénuyHoi Bnactu (n. 2 ¢1. 1015
'K), B YaCTHOCTU pas3nn4yHbie MUHUCTEPCTBA N BeAOMCTBA UM aAMUHUCTpaUUn pervoHoB
nmbo MyHMuMNanbHbiX 06pa3oBaHuii, NGO OHM CO3[AKTCS FOCYAAPCTBOM (MK
MyHMLMNanbHbIMY 06pa30BaHNAMM) BOBCE HE AN NPOECCNOHANbHOMo y4yacTus B
NMYLWECTBEHHbIX OTHOLWEHUSX.

B Tex cnyyasix, Korga OTHOWEHNS OOBEPUTENbHOMO YpaBleHMs BO3HUKAKT HE B CUNY
[l0roBopa, a rno MHbIM OCHOBAHWSIM, NPSIMO NPeayCMOTPEHHbIM 3aKOHOM, B PONN
LOBEPUTENBHOrO YNpaBnsowWero MOXEeT BbICTYNUTb Y FPaXAaHUH, He SBASIOWNACS
NHOMBMIOYyanbHbIM NPeanpUHUMaTenem (HanpuMep, onekyH ManoneTHero nnn gywenpukasyuk,
Ha3Ha4YeHHbIA HacnegoaaTenem), NMMbo HEKOMMepYecKkas opraHmsaums (Hanpumep, oHa), 3a
NcknoYeHreM ydpexaeHus. NocnenHee, Kak U yHuTapHoe npeanpusatune, He fonyckaeTcs K
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LEesiTeNbHOCTU B KA4eCTBe [OBEPUTENBHOMO YNPaB/soWero npexae BCero no npuyinHe
KpalriHe OrpaHM4YeHHOro xapakTepa npas Ha UMEIOLEECS Y HErO MMYILECTBO COOCTBEHHMKA (U
CBSI3AHHOW C 9TMMM OrpPaHNYEHNSIMU Er0 UMYLLECTBEHHOM OTBETCTBEHHOCTH).

B oTHOWweEHWSX [OBEPUTENBHOMO YNpaBieHNs BO MHOTUX ClyYasx yyacTByeT
Bbirogonpuobpetatens (beHedmumap), KOTOPbIin He CTAHOBUTCS CTOPOHOM gorosopa. C aTtoi
TOYKM 3PEHUSI 1OrOBOP [OBEPUTENBHOrO YNpaBneHns npencTasnsiet coboi TUNMYHbIA NpUMep
[OroBopa, 3ak4aemMoro B nonb3y TpeTtbero nuua (n. 1 ct. 430 K). MNoaTomy u ctatyc
b6eHedmumapa onpeaenseTcs obWMMN NONOXEHUSIMIA O TaKO pa3HOBUOHOCTY Ooroeopa. B
yacTHocTu, beHedpuumap BnpaBe TpeboBaTb OT YNPaBNSIOWEro OCYWEeCTBNEHUS NCMONHEHUS B
CBOIO MOMb3Y, a ANS LOCPOYHOr0 N3MEHEHUS NN NMPEKPaLLEeHNs 4OroBopa MOXeT
noTpeboBaTbCS €ro cornacue.

B ponun 6eHedpmumapa MoXeT BbICTYNaTb U caM yyYpeauTenb, yCTaHaBIMBas OBEPUTENbHOE
ynpasneHne B CBOK Nonb3y. [loBepuUTeNbHbIA YNPaBASoOWMi HA NPU Kaknx YCNoBUSX He
MOXeT cTaTtb Bbirogonpuobpetatenem (n. 3 c1. 1015 K), nockonbky 310 NPOTUBOPEYMT
CyLWecCTBYy paccMaTpusaeMoro gorosopa.

3. O6BbEKTbI [OBEpUTENBHOrO ynpaBneHUs

Ob61bEeKTOM OOBEPUTENBHOIO yNpaBneHnst MoXeT OblTb Kak BCE UMYLLECTBO y4YpeamTens, Tak 1
ero onpefeneHHas 4acTb (0TAenbHble Bewm nnm npasa). OnoHako B 9TOM Ka4ecTBe CnocobHO
BbICTYNaTb OTHIOOb He ntoboe nmyuwecTso. B cootBetctBum ¢ n. 1 ¢1. 1013 MK o6bekTamu
[OBEpPUTENbHO yrpaBeHNs MOryT ABNSATbCA:

- 0TAeNbHble 00 bEKTHI HEABMXMMOCTM, BKNOYAS NPEANPUSATUS N UHBIE NMYLLECTBEHHbIE
KOMMJIEKChl, a Takxe Mopckue cyna (ct. 14 KTM);
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- LeHHble bymaru;

- NpaBa, yA0CTOBEPEHHbIe 6e340KYMEeHTapPHbIMU LEeHHbIMM Bymaramu;

- UICKNKOYNTENbHbIE NpaBa,

- NIHOE UMYLWECTBO (OBWXWMbIE BELWW 1 NpaBa TPeboBaHNs K Nosib30BaHKs) Npu
BO3MOXHOCTW ero 060cobneHns n yyeTta Ha oTaenbHoM 6anaHce nnm 6aHKoBCKOM cyeTe (M. 1
cr. 1018 I'K).

Takum 06pa3om, BO BCEX HA3BAHHbIX CNy4yasix peyb naeT He NpocTo ob
VHOUBMUIYaNbHO-0NPeaeNeHHOM, HO O topuanyeckn o6ocobneHHom umywectee. [leno B ToM,
4TO CaMO CYLIECTBO [OBEPUTENbHOIO yNpaBieHns He [omnyckaeT BO3MOXHOCTY CMELLEHNS
HaXo4AWErocs B ynpaBneHUn NMyLLEeCTBa C MMYLLIECTBOM Camoro ynpaenstouwero. B nHom
cnyyae HensbexHbIMy cTanu 6bl pas3nnyHbie HeJopas3yMeHNs 1 faxe 31oynoTpebneHus:
cMmewnBanucb 6bl He TONbKO AOX0Abl OT UCMO/b30BAHUS TAKOr0 MMYLLECTBA, HO U
BO3HMKAOWME Npv 3TOM npasa 1 06593aHHOCTU, a UMYLLECTBO YYPEeanTENs, HaxoasWweecs B
ynpasneHun, Morno 6bl cTatb 06 bEKTOM B3bICKaHNS KPeaUTOPOB MO IMYHBIM LO/ram
ynpasnsitowero.

CnepoBartefbHO, UCKNIOYAETCS nepeaaya B AOBEPUTENBHOE yNpaBieHne TONbKO ABUXUMbIX
Bellei, nbo 060cobnTb KX B IOPUANYECKOM CMbICNE (MyTEM OTKPLITUS OTAeNbHOro 6anaHca)
HEeBO3MOXHO. Bonee Toro, lopuanyeckne AENCTBUS C ABUXUMbBIMUA BELAMU BO MHOTUX CNyYasXx
NpencTaBnsitoT coboi CAENKU MO UX OTHYXAEHWUIO, 4TO UCKOYaeT UX BO3BpaT
nepBoHaYanbHoMy Bnagenbly. HEBO3MOXHO NO3TOMy caenaTh CaMOCTOSITENbHBIM 06 bEKTOM
LNOBEPUTENBHOrO YNpaBneHUs, HanpuMep, AparoLeHHble KaMHW 1 AparoueHHble MeTanbl <1>.
NHoe neno - UMywecTBEHHbI KOMMNEKC, B COCTaB KOTOPOro, pa3yMeeTCsi, MOryT BXOAMTb 1
LBUXMMble Belwm. B aToM cnyyae 06bekTOM AOroBopa MOXET CTaTb JaXe MMYLECTBO, He
CYWECTBYIOLLEE B MOMEHT €ro 3ak/to4eHns, HanprmMep nNpov3seaeHHas B 6yaywemM npoaykums,
NNoAbl U 0OX0A4bl OT MepefaHHOro B 4OBEPUTENBHOE yrpaB/eHne NMYLLECTBEHHOMO
KoMmniekca.

8/31



nasa 58. OBSA3ATEJ/IbCTBA U3 0, OINOBOPA LNOBEPUTE/IbHOIO YMNPABJIEHNS UMYLUECTBOM

<1> lNpenycmatpuBatowwee Takyto BO3MOXHOCTb npasnno n. 3.1 HcTpykummn baHka Poccun N
63 "O nopsiike ocywecTBNEHMS Onepaunii OBEPUTENBHOMO ynpaBneHus n Byxrantepckom
y4yeTe 3TuX onepaunini KpeouTHbIMK opraHusaunsmMm Poccuiickon ®enepaunn” (yTeepxaeHa
lMpukasom banka Poccum ot 2 nonsa 1997 r. N 02-287 (BectHuk Bbanka Poccumn. 1997. N 43;
1998. N 36 - 37; 2001. N 20 - 21); nanee - NHcTpykuma banka Poccun N 63) cnenyeTt cuntatb
pe3ynbTaTtoM HeaopasyMeHus, nbo coBepliaemMble C TaKUMN 0O bEKTaMN CAENKMN B
NEeNCTBUTENbHOCTU SBNAIOTCS HE OOrOBOpPaMun LOBEPUTEIbHOrO ynpasieHns, a caenkamm rno
OTUY>X/AEHWIO BeLlel (MX UHBECTMPOBAHMIO B LieHHble Bymaru, npogaxe v 1.4.).

WcknoyeHme cocTaBnsloT LieHHble BymMaru, KOTopble U B Ka4eCTBe ABMXUMbIX BeLe Bcerna
obnagatoT IPUANYECKM MHANBMAYANNINPYIOWMMK UX Npu3Hakamn. Ho naxe npu nepenadye B
[OBepuUTenbHOE yrnpasneHne npuHagnexatwmx pasHoiM y4peamtTenam o4HOPOLAHbIX LEeHHbIX
Bymar, npu KOTopoW paspelaeTcs 0bbeanHeHne atux Bewen (4. 1 ¢1. 1025 MK), oHn BCe
pPaBHO OONXHbI 6bITb 060C06NEHBLI OT UMYLLECTBA YNPAaBSIOWEro, B TOM YUCIe OT
npvHagnexauwmx emy aHanornyHblx LeHHbIX bymar.

Mpu 3TOM 06 BEKTOM OOBEPUTENIBHOIO YNPaBEHUs BLICTYNAOT rNaBHbIM 06pa3oMm
3MUCCUOHHbIE LIeHHbIe ByMaru - akumm u obnuraummn, 6o 60MbWNHCTBO APYTrUX BUOOB LEHHbIX
6ymar, HanpyMep ToBapopacrnopsaonTenbHble, UCMOoNb3yTCcs B 060pOTe HA OCHOBE OPYrux
caoenok. MHorve Buapl LEHHbIX Bymar, B 4acTHOCTU Ntobble BEKCENS U Yekn, NMPOCTO He
cnocobHbl CNyXnTb 06 EKTOM paccMaTprBaeMoro goroesopa <1>. Moatomy Hanbonee
pacnpocTpaHeHHbIM 06 bEKTOM YNpaBeHNs SIBASIOTCS KOPNopaTnBHbIE LiEeHHble Bymarm -
akumm, ocobeHHo ronocytowme, T.e. BKOYaoWmMe NpaBoMOYUs Mo ynpaBieHnio Aenamm
BbINYCTUBLIErO X 0OLWECTBA-3MUTEHTA.

<1> Cp. n. 2.4 [lonoxeHns 0 4OBEPUTENBHOM yNpPaBNeHNN LEHHbIMU Bymaramm u cpencTeamu
MHBECTMPOBAHUS B LieHHble Bymaru, yTBepxaeHHoro NoctaHoBneHnem denepanbHol
KOMMUCCUM NO PbIHKY LeHHbIX Bymar ot 17 okTa6psa 1997 r. N 37 (BectHuk depnepanbHoi
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KOMMCCUM NO PbIHKY LeHHbIX 6ymar. 1997. N 8) (nanee - Nonoxexne ®KLB N 37; B
HacToswee Bpems ®KLB npeobpasosaHa B PenepanbHyio cnyx0by no oHAHCOBbLIM pblHKaM
npu MNMpasutenoctee P®). OgHako Ha3BaHHOE [10N0XeEHNE HE pacnpocTpaHaeTcs Ha
LNOBEPUTENBHOE YNpaBneHne LeHHbIMM ByMaramm, HaxoAAWMMNCS B COCTaBe NaeBbixX
MHBECTULMOHHBIX (POHAOB 1 06WMX OOHO0B 6AHKOBCKOro ynpaBieHUs, a perynupytowme nx
pexum 3akoH 06 MHBECTULMOHHBIX ooHaax n MHcTpykumsa BaHka Poccun N 63 Takmx
orpaHu4YeHuin He cogepxar.

Akummn n obnuraumm, Kak U3BECTHO, BbiNyCKaKTCS rNaBHbIM 06pa3oM B "6e300KyMEeHTapHOM
doopme", nuwarowen nx CBOMCTB Bewwen. [1oaToMy peyb 3aecb, No CyTu, naeT o
LOBEPUTENBbHOM YrpaBneHn MMyLecTBeHHbIMK npaesamun. Obs3aTenbCTBEHHbIE,
KopropaTuBHblE U UCKMIOYNTE bHbIE UMYLLECTBEHHbIE NpaBa He HYXX4alTCS B
LOMONHUTENBbHOM creuunanbHoM 060cobneHnn U MOryT nepenaBaTbCs B JOBEPUTENbHOE
yrnpasneHune, ecnv, KOHEYHO, 3TO He NPOTMBOPEYNT UX CyLWEeCTBY (O4eBUAHA, HANpUMep,
HEBO3MOXHOCTb Nnepenayn B LOBEPUTENbHOE yNpaBieHne NpaBoOMOYMIA NoKynaTens nnm
npogasua, NOBEPEHHOro UKW areHTa, Nnpas y4aCcTHUKa NOMIHOro ToBapuwecTea v T.n.).

He MoryT cTaHOBMTbHCS CAMOCTOSTENbHBIM 0O bEKTOM LOBEPUTENBHOMO YNPABNEHNS HANNYHbIE
neHbru (n. 2 ¢t. 1013 IK). OHKM 06bIYHO HE OTHOCSTCS K MHAMBUAYANbHO-0NPeaeNeHHbIM
Belam, a npv ux Ncrnonb30BaHNM B UMyLLECTBEHHOM 060pOTe NpPaBo COOCTBEHHOCTM Ha
COOTBETCTBYIOWME KYMIOPbl HEN36EXHO yTpaynBaeTcs, U OHM He MOryT OblTb BO3BPALLEHDI
cobCTBEHHUKY MO OKOHYaHWK cpoka forosopa (Tem 6onee 4To NocnenHero 0bbI4YHO
MHTEpPEeCYeT He BO3BPAT TEX Xe KYMop, a nonyyeHne 60nbluero, 4em nepBoHadanbHbIi,
HOMMHana).

Mo aTO OY4EBNOHOWN MPUYMHE HE MOXET OblTb NPU3HAHA PA3HOBMAHOCTbIO AOBEPUTENBHOIO
yrnpasfieHUsl 0eATeNbHOCTb YrpaBnaioWwmx KOMNaHWm naesblX MHBECTULNOHHbIX (OOHO0B,
KOTOpble "MHBECTUPYIOT" AEHEXHble CPeACTBa CBOMX BKNAAYMKOB B LieHHble Bymaru, a uHorga
TakXe 1 B HeABMXMMOCTb, BaHKOBCKME Oen0o3nTbl U MHOE MMYLLECTBO, T.€. HE YNPaBASIOT UMU
Ha OCHOBE [0rosopa L0BEepUTENIbHOro yrnpasneHns, a oT4yy X aalT UX Ha OCHOBE 40roBOPOB
Kynnu-npoaaxu, 3aima, 6aHKOBCKOro Bknaga v ap. (cp. 1. 1 3akoHa 06 MHBECTMUMNOHHBIX
gooHpax). CkaszaHHOe OTHOCUTCS U K "O00BEepPUTENbHOMY YrPaBAEeHUIO AeHEXHbIMU
cpeacTBammn” (HANMYHbIMU AeHbramu), 06 bABNEHHBIMU "CPeaCcTBaMy UHBECTUPOBAHNS B
LeHHble Bymarun” nnbo HaxoaswmMncs B coctase "obwmx ooHaoB 6aHKOBCKOro ynpasneHms"
<1>. Vicnonb3oBaHve AeHer B MMyLECTBEHHOM 060POTE C LieNbio NX NPEYMHOXEHUS
OCYLIEeCTBNSAETCA B OPYruX rpaxaaHcko-npasoBbix doopmax, npexae BCcero oorosopax 3amnma
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N KpeanTa, 6aHKOBCKOro BKana, Ho He NOBEePUTENIbHOIO yNpaBneHns <2>.

<1>CMm.:n. 3 4. 3 cT. 5 3akoHa P®d ot 2 gekabps 1990 r. N 395-1 "O 6aHkax 1 6aHKOBCKOIA
nestenbHocTn" (C3 Pd. 1996. N 6. CT1. 492 (c nocnen. u3Mm.), nanee - 3aKoH o 6aHkax n
6aHKOBCKOI AesiTeNbHOCTM); CT. 5 3akOHa 0 pbIHKE LeHHbIX 6ymar; n. 2.7 n n. 3.3 NonoxeHuns
dKUB N 37; n. 3.1 n n. 6.1 HcTtpykumn Barnka Poccun N 63.

Takoe "noseputenbHoe yrnpasneHve geHbrammn” B0 MHOroOM aHanornyHo NMeBLINM MECTO
nonbiTkamM "HariMa OeHeXHbIX Kynop" no "Ooorosopam ceneHra”, Kotopble He TO/IbKO
NPOTUBOPEYNAN 30PABOMY CMbICTY, HO U BEMW K NPSMbIM 3110yNoTpebneHnsMm.

<2> Mo MHeHuio B.A. [lo3opueBa, "OeHexXHoe foBepUTENbHOE ynpasneHne" 0OTHOCUTCS K
norosopy nopyderus (cm.: Jo3sopues B.A. Ykaa. cou. C. 540).

BmecTe ¢ TeM B foBepuTENbHOE YNpaBneHne npv onpeaeneHHbIX YCNoBUsix MoryT 6biTb
nepenaHbl yncnswmecs Ha 6aHKOBCKOM cHeTe (M TEM caMblM lopuanyeckn 060cobneHHbIe)
6e3HannyHble AeHeXHble CPeacTBa, Kak N3BECTHO, MpeacTaBnsowme cobor
0b6s3aTenbCTBEHHOE NPaBo TpeboBaHNS KNneHTa k 6aHKy. B aTOM cMbICne MOXHO roBOpuTb O
LOBEPUTENBHOM yrnpaBfieHnm 6aHKOBCKMM CHETOM Uy 6aHKOBCKMM BKNanoM <1>. MiHaue
roBOpS, peyb 34eChb TakXe MAET O LOBEPUTENLHOM YNPaBNeHNN NMYLWECTBEHHBLIMY NPaBaMu.

<1> PasymeeTcs, ecnv 310 ynpaBneHne ocylecTBASeTCS NyTeM cnucaHns 6e3HannyHblx
LNEHEeXHbIX CPEeACTB CO cYeTa yypeanTens 1 nepeeoa nx Ha cyeT yrnpaenstowero (Kak aTto,
Hanpumep, TpebyeTtcs B cOOTBETCTBMM C npaBunamm MHcTpykumm Banka Poccun N 63 un
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lMonoxeHna ®KUB N 37), To H1 0 KakOM "00BEPUTENIbHOM ynpaBneHnn" TakvMMmn npasamm He
MOXeT ObITb 1 peymn, NOCKOMbKY YNpaBnSioWwmnii HAYMHaAET NCMONb30BaThb Npasa (besHanuyHble
LEeHbrn), NpuHaanexaiyne emy, a He nepsoHadvanbHOMy npasoobnanatento. MoHSTHO NO3TOMyY
HeraTMBHOE OTHOWEHME CyaebHO-apbUTPaxHON NPakTMKM K onepawumnsm rno "LoBepUTenbLHOMY
ynpaeneHuto 6es3HannyHbIM1 feHeXHbIM cpeactsamm” (cM.: Ecpumosa J1.I. BaHkoBckume
coenku: Npaso n npaktuka. M., 2001. C. 628).

MoCKONbKY YHUTapHbIE NPEANPUSATUSA U YYPEXAEHUS HE MOTYT ObiTb y4aCTHUKAMM OTHOLWEHWIA
LOBEPUTENBHOrO ynpaBneHusl, 00 beKTOM OOBEPUTENBHOrO yNpaBieHNsl He MOXET CTaTb U
3aKpernneHHoe 3a HUMK Ha rnpaBe X038MCTBEHHOrO BEAEHUS UM ONepaTUBHOro ynpasneHus
nMyLwecTBo cobcTBeHHMKA. KpeanTHble opraHM3auny nuileHbl npasa nepeaaBatb CBOE
MMYLWECTBO B JOBEPUTENBHOE yNpaBieHNe APYrMM KPeaUTHbLIM opraHn3aumnsm (abs. 2 n. 2.2
WHcTpykumm Barnka Poccun N 63).

BmecTe ¢ TeM B foBepuTenbHoOe yrnpaeneHve no obuwemy npasuny MoxeT 6biTb nepeaaHo
MMYLLECTBO, Haxoaslweecs B 3anore (Hanpumep, obpeMeHeHHast MNOTEKON HEABUXUMOCTD),
MOCKO/bKY 3a/orogatesib 0CTaeTCsl ero COGCTBEHHUKOM M COXPaHAET BO3MOXHOCTH
pacnopsixeHus nM. bonee Toro, NnpueneYeHne K ynpaBneHuo TakM NMyLLeCTBOM
NPOdPeCcCMOoHaNbHOrO YNPaBsoWero MoXeT CyWeCTBEHHO NOBbICUTL 3PIEKTUBHOCTb Ero
MCNONb30BaHMS M MOMOYb 3anoroaatento (YYpeanTento ynpasneHns) BoiNoIHUTb CBOU
obs3aTenbcTBa nepen 3anoroBbiM KpeantTopom <1>. VicknioyeHne coctasnsiioT
6e300KyMeEHTapHblE U Apyrue LeHHble Bymarun, KoTopble, HAX0AsCb B 3anore, no obwemy
npaBusy He MOryT cTaTb 06 bEKTOM AOBEPUTENBHOIO YNpaBieHus.

<1> BmecTe ¢ TeM cnenyeT MMeTb B BUAY, YTO U CaM AOroBOp O 3an0re MoXeT BKYaTb
yCNoBME HE TONIbKO O Npase 3anorogepxarens nonb3oBartbCcsa NpeaMeToM 3anora, Ho 1 0 ero
06513aHHOCTM M3BNEKaTb M3 NpeaMeTa 3anora nnoAbl 1 4OX0A4bl B MHTEpecax 3anorogaTtens
(n. 3 c1. 346 'K). [1ns 9TOro y4acTHMUKaM 3a/10roBoro NpaBOOTHOWEHMS HE HYXHO 3aKiovaTb
LOMNONHUTENbHO [OrOBOP OOBEPUTENBHOrO YNpaBneHNs 3an0XEeHHbIM UMYLLECTBOM (Kak aTo
nHoraa nenaetcs 6aHkamm nNpw 3anore LeHHbIX bymar).
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JloBepnTenbHbIl ynpaBnsowmii 0oXeH ObiTb Npeaynpex.aeH ydypeantenem o6 obpemeHeHnm
MMyLLECTBA 3a/10rOM, MOCKO/bKY Takoe MMYLWEeCTBO MOXET CTaTb 0O bEKTOM B3bICKaHNS CO
CTOPOHbI 3anorogepxarens n NoTomMy NnoaneXxartb U3bATUIO U3 OOBEPUTENBHOMO yNpaBneHms
(n. 2 cT. 1019 I'K). OH 1 cam MOXeT y3HaTb 006 3TOM, NPOBEPSIS NPaBOBO PEXUM
nepenaBaeMoro B ynpasneHve nmywecTea. Ecnun xe ynpasnsitowmin He 3Han 1 He 0OMXeH 6bin
3HaTb O TaKkOM 0OPEMEHEHUN MYLLECTBA, OH BNpaBe B Cy1ebHOM Nopsake pacToprHyTb
[OroBOp AOBEPUTENBHOIO yNpaBneHNs 1 B3biCKaTb C y4peanTens roooBoe Bo3HarpaxaeHue.

§ 2. MoHsATHe, copepXaHue U UCNONIHEHWE A0roBopa A0BEepPUTENbHOrO ynpaBneHUs
MMYLLLECTBOM

1. MoHsATMe [orosopa [,OBEPUTENIbHOIO YNpaB/ieHUs

Mo noroBopy OOBEPUTENBHOMO YNpasieHns UMyLECTBOM OHA CTOPOHA - yYpeanTenb
ynpaeneHus - nepefaet opyron CTOPOHE - JOBEPUTENbHOMY YNPaBASOWEMY - HA
onpeneneHHbIi CPOK MMYLLECTBO B OBEPUTENbHOE yNpaB/ieHne, a Apyras CTopoHa 06s3yeTtcs
OCYLWEeCTBNATb yNpaBfeHne 3TMM UMYLWECTBOM B MHTEPECax yupeanTens ynpasneHns nnm
yKasaHHoro um nuua (ebirogonpuobpetartens) (ab3. 1 n. 1 cr. 1012 I'K).

JaHHbIA [OroBOp - peanbHbiii. OH BCTyNaeT B CUY C MOMEHTA Nepeaayn ynpasnsiowemy
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MMyLLEeCTBA B AOBEPUTENbHOE yNpaBfieHre, a Npy nepeaade B ynpasneHne HeaBuXMOro
MMYLLECTBA - C MOMEHTA €ro rocynapcTBeHHon pernctpauun. OH MoXeT BbITb Kak
BO3Me3AHbIM, Tak 1 6e3B03Me3HbIM, HO B Nt0OOM cnyyae siBNSieTCs ABYCTOPOHHUM <1>.

<1> CnepyeT npn3HaTb OWNOBOYHBIM MHEHME O TOM, 4TO 6€3BO3ME3AHbI LOrOBOP
LOBEPUTENIbHOrO YNpaBneHns UMyLWeCTBOM SBNSETCSA OAHOCTOPOHHUM (I"paxaaHckoe npaso /
Mon pen. A.MN. Cepreesa, HO.K. Tonctoro. T. 2. C. 683), nbo Ha yupenntene ynpaBneHus B
nobom cnyyae nexmt 0653aHHOCTb KOMMEHCMPOBATL YNpaBnsoweMy HE0OX0AMMbIE PACXOLbI,
NPON3BEAEHHbIE UM NPU yNpasieHun nmylectsom (cT. 1023 MK).

B oTnnyme oT norosopa nopyvyeHs OaHHbIA OOrOBOP HE SABNSETCS NTNYHO-AO0BEPUTESTIbHON
CLENKOM (X0Ts 065A3aHHOCTM YyNpaBAsOWEro B HEM 00bIYHO HOCSIT NUYHbIA XapakTep). Mexay
€ro yyaCcTHMUKaMmn He cKnagbiBaeTcs NMNYHO-00BEPUTENbHbIX OTHOWEHUN, yTpaTta KOTOPbIX
nenaeTt BO3MOXHbIM ero 0AHOCTOPOHHEE 1 6e3MOTMBHOE pacTopXeHue. MoaToMy TepMUH
"noBepuUTEIbHOE" NPUMEHUTENbHO K YrPaBneHuo, OCyLWLEeCTBASEMOMY N0 AaHHOMY AOrOBOpPY,
HOCWUT YCNOBHbIN XapakTep U He UMeeT rpaXAaHCKo-NpaBoBOro 3Ha4eHns.

JloroBop OOBEPUTENBHOrO YyNpaBneHns NMywWwecTBOM AONXEH OblTb 3aK/MOYEH B NMNCbMEHHO
doopmMe rnofL CTPaxom NMpuU3HaHUs ero HAYTOXHbIM (M. 1 nn. 3 ¢1. 1017 IK). MNpn aTom
nepenaya B LOBEPUTENBHOE YNpaBieHNe HEABUXMUMOCTU AoNXHa ObiTb ochopmneHa no
npasufiam 4orosopa npogaxu HeaBuxumocTu. [osToMy Hapsay C TEKCTOM 4Orosopa B
LAHHOM Cny4Yae HeobX0AMMO TakXe noanucaHve CTOpoHaMy NnepenaToyHoOro akta UM MHOro
NOKYMEHTa 0 (pakTuyeckorn nepenadye HeasmxmmocTu B ynpasneHue (n. 1 ct. 556 IK), a npwu
nepenaye B ynpaBneHne NnpeanpusaTus Kak UMyLecTBEHHOr0 KOMMNekca HeobxoaMmbl ewe n
aKT MHBEHTapu3aunn ero nMylecTea, byxrantepckuii 6anaHc, 3akntoHeHne He3aBNCMOro
ayauTopa o0 cocTaBe M CTOMMOCTW ero MMyLLEecTBa 1 NepeyeHb BCEX ero O0/roB
(obsizatenbcTs) (M. 2 cT. 561 'K) <1>. Nepenaya B 4OBEpMTENbHOE yNpaBneHne
HEeABMXMMOCTM BO BCEX Clyyasx 3aBepluaeTcsa 06593aTenbHON rocy4apCTBEHHOW
perucTpaumnern atom caenku (n. 2 ct. 1017 I'K).
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<1> MoapobHee cM. § 3 rn. 43 71. lll HacTosiWwero y4ebHuka.

CnepnyeT TakXe UMeTb B BULY, YTO MMYLECTBO YHUTAPHOrO NPeanpusTAS MOXET ObiTb
rnepenaHo B [OBEPUTENbHOE ynpaBieHne ToNbkKo Nocne NMKsnaaLmm aToro opnanyeckoro
nmua, a NoTOMy COCTaB/IEHNE NepeyHs JONroB 34eCb HEBO3MOXHO (MO0 OHM MorawaioTcs B
X04€e NUKBMAALUWM) N LOKYMEHTbI 06 OLEHKE KacatoTCs NMlb 0CTatka COOTBETCTBYIOWErO
MMyLecTBa (ECNM TONbKO pPevb He MAET 06 N3BATMM U3 COCTaBa UMYyLECTBA YHUTAPHOIO
NpeanpusaTnS C ero cornacus onpeneneHHoro MMyLLeCcTBeHHOro KoMmnaekca, Hanpumep uexa
NN yyacTka).

2. CopepxaHue 00roBopa A0BepUTE/IbHOro ynpaBnieHuUs

K yncny cywecTtBeHHbIX ycnosuii gaHHoro gorosopa n. 1 ¢t. 1016 'K oTHeceHb!:

- To4yHoe 0603HaYeHNe cocTaBa MMyLECTBA, NepenaBaeMoro B JOBEPUTENbHOE yNpaBieHne
(MOCKONbKY, B YAaCTHOCTU, NO OKOHYaHUWN Cpoka AENCTBUSA OOroBopa 9TO UMYLLECTBO NOANEXUT
BO3BpaTy y4peaunTento);

- HaMeHOBaHMWe BbirogonpuobpeTatens (KPUANYECKOro nLa Unn rpax.aaHuHa), B Nonb3y
KOTOPOro y4pexnaetcs [OBEPUTENbHOE yNpaBneHne, B TOM YUCNE U B CyYasXx, Koraa
6eHedpuLapoM No 3TOMY [OrOBOPY SABNSIETCS y4peanTenb ynpaBneHns;
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- paamep 1 oopMa Bo3HarpaXxaeHus ynpasnsioweMy, eCnm ToNbko AOroBOp He SBNsSieTCs
6e3B03Me3HbIM;

- CpPOK OEeNcTBNA OOrosopa.

JloroBop noBepuTENbLHOrO yrnpaBneHns Bcerna SBnsaeTcs CPOYHbIM, NPUYEM CPOK €ro
NENCTBNSA HEe OONMXKEH NpeBbllaTh NATU NeT (419 OTOeNbHbIX BUOOB NMYLECTBA,
nepenaBaeMoro B OBEpPUTENbHOE ynpaBreHne, peaepasnbHbiM 3aKOHOM MOXET ObiTb
YyCTaHOBJIEH NHOWN NpefenbHbIi Cpok) <1>. B ntoboM cryyae OaHHblii OroBOP HE MOXET
NpVKpPbIBaTb PaKTUYECKoe OTHYXAEHNE MMyLecTBa CODCTBEHHMNKA, T.€. COBEPLIEHNE NOoA
BWAOM 3TOr0 [OroBopa COENoK KYNan-npoaaxu nnm napeHus umylectsa B 06xoq
YCTaHOB/IEHHbIX 3aMpPeTOB U OrpaHNYEeHUN.

<1> Hanpumep, cornacHo 4. 1 c1. 12 3akoHa 06 MHBECTMUMOHHBIX POHAAX CPOK OAENCTBUSA
LO0roBopa OOBEPUTENbHOMO YrpaBneH1s NaesbiM NHBECTULMOHHBIM DOHAOM HE MOXET
npesblwaTtb 15 net; cornacHo c1. 19 ®enepanbHoro 3akoHa ot 11 Hos6pst 2003 r. N 152-d 3
"Ob6 MNoTeYHbIX LieHHbIX Bymarax" (C3 Pd. 2003. N 46 (4. 2). CT. 4448; 2005. N 1 (4. 1). Cr.
19, nanee - 3aKoH 06 UNOTEYHbIX LIEHHbIX BymMarax) Cpok AeicTBus forosopa
LOBEPUTENBHOIO YNpaBneHNs MNOTEYHbIM NOKPbITUEM HE OONXEH COCTaBNATb MEHEE YeM 1
rog v 6onee yem 40 ner.

MNpenMeToM OOroBopa NOBEPUTENBHOMO YNPaBIEHNS SBNSETCA COBEPLIEHNE YNPaBASOWNM
NOBObIX OPUANYECKUX N DAKTUYECKMX OENCTBUIA B MHTEepecax Bbirogonpuobpetatens (n. 2 CT.
1012 'K), nockonbKy Mx TOYHOE cogepXaHme 06blYHO HEBO3MOXHO NPEABNOETb B MOMEHT
yypexaeHust ynpaesneHuns. OoHako Kakne-1o U3 aTux AencTBuiA MoryT OblTb 3apaHee
MCKMIOYEHbI NN OrPaHNYeHbl 3aKOHOM UM LOFOBOPOM. Hanpumep, ynpasnstowemy MoxeT
6bITb 3anpelleHo 6e3B03ME3AHOE OTHY X AEHNE HAaXOASIWErocs B ero ynpasieHun nMyllecTaa
(Unn ero YacTn), a UHbIe CAENKM NO OTYYXAEHMIO NMYLWECTBA MOTYT AOMYCKATbCS NULLb C
NPSIMOro Cornacusi y4peamTens ynpasneHusl.
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Mo obwemy npasuny AOBEPUTENbHDIA YyNpaBnstowmnii 0653aH TMYHO OCYLLECTBAATb Kak
lopnanyeckune, Tak n goakTU4eckne OencTens rno yrnpasneHnio UMyLWwecTBoMm yupeamtens (. 1
ct. 1021 I'K). MoaTomy ero 0693aHHOCTM HOCAT NMYHbIA xapakTtep (cp. n. 1 ¢T. 313 IK), X014
caM [0oroBop OOBEPUTENbHOMO ynpasieHUs U He S9BNSeTCa NNYHO-O0BEepUTENIbHOM
(cbnaoyumapHoi) coenkon. Ynpasnsowmi Bnpase nopyynTb UHOMY NULY COBEpPLUEHNE OT
CBOEr0 MMEHUN OeNCTBUIA, HEOOXOAMMbIX ANS YNpaBAeHUs UMYLLECTBOM, TONIbKO B CNy4ae,
Korpga takast BO3MOXHOCTb MPSIMO NpenycMoTpeHa OOrOBOPOM UK MOMyYEHHbIM OT
yyYpeamTens MMCbMEHHbIM COrnacuem, NMbo B TEX Xe UCKIIOYUTENbHBIX Cyvasx, koraa
fornyckaeTcs BO3MOXHOCTb nepenosepus (cp. n. 2.ct. 1021 nn. 1 c1. 187 IK).

Mpn aTOM ynpaBnsAowWwmii 0OCTaeTCs OTBETCTBEHHbBIM Nepes y4peanTenem n
BbirogonpuobpeTtaTtenem 3a Bce AECTBMSA N0 yNpaBieHNIO UMYLLECTBOM, COBEPLIEHHbIE
BblOpPaHHbLIM M A5 3TOro B Ha3BaHHbIX criydasx nuuoM. OHO Hecny4YanHo MMEHyeTCsl 3aKOHOM
NOBEPEHHBIM (YNpaBnstowero), Mbo ero NerncTBust opuanyecky byayT cumtaTbCs OEACTBUSIMA
camoro ynpasnsiolWero, 0TBEYatowWero 3a H1x "Kak 3a cBou cobcTBeHHble" (a63. 2 n. 2 ¢T. 1021
'K). MoaToMy OTHOWEHNS yNpasASoWero Co CBOUM NMOBEPEHHbIM (3aMecTUTeNeM) OOMXKHbI
0CPOPMNIATLCS 1OrOBOPOM MOPYHEHUS (AOBEPEHHOCTbIO), a He Cy610roBOPOM, 0ObI4YHO
0CPOPMNIAOLNM BO3/TIOXEHNE NCMONHEHMS OOrOBOPHOro 06s3artenbcTea Ha TpeTbe NnLO.

Hapsgy ¢ nnyHbIM COBEPLIEHMEM YNPABSIOWMM AEACTBUIA NO YNPABNEHWUIO Yy XM
MMYLLECTBOM K YUCITy Ero OCHOBHbIX 06513aHHOCTE OTHOCUTCS Tak>Xe NpeacTaBfeHme
yypeanTento 1 Boirogonpuobpetatento oT4eToB 06 ux pesynbTatax. [opsnok n cpoku
NpencTaBNeHUsi OTYETOB YCTaHABMBAKOTCS [OroBOPOM. [MNprHsiTME oT4eTOB 63 BO3pakeHuit
CBMOETENbCTBYET O HaAAeXalleM UCMOTHEHUM YNPaBASoWMM CBOMX 0653aHHOCTER No
noroeopy. Mo okoHYaHMK cpoka OeiCTBMSA LOroBopa ynpasnsowmii no obwemy npasuny
06513aH BO3BPaTUTb MMYLLECTBO YYPELMTENIO.

Co cBOEWt CTOPOHbI, y4peanTenb ynpaBneHus 06s3aH ynnatuTb ynpasBnsitowemy
BO3HarpaxneHve (ecnm AoroBop LOBEPUTENbHOMO YNpaBneHnsl HOCKU BO3ME3AHbIl
XapakTep), a Tak>Xe KOMMNEeHCMpoBaTb eMy He0OX0AMMble Pacxoabl, NOHECEHHbIE B CBSI3M C
OCYLLECTBNIEHMEM ynpaBneHusi. BosHarpaxneHve ynpasnsioweMy MoOXeT yCTaHaBMBaTbLCS B
hopMe 0HOKPATHO ynnaynBaeMor CyMMbl; NepPUOANYECKIMX, HAaNMPUMEP €XEMECAYHDIX,
BbINNAT; YacTu [oX04a OT yrnpaBieHNs UMYLLECTBOM U T.M. BaxHO, 4TO B COOTBETCTBUM CO CT.
1023 'K Bo3HarpaxaeHue, Kak 1 KOMMneHcaums HeobX0AMMbIX PACX0A0B, LOMXHbI
MPOV3BOAUTLCS 3a CHET JOXOLOB OT MCMO/Mb30BAHUS UMYLLECTBA, NepenaHHOro B yrnpasieHue.
JaHHoe NpaBuno NpM3BaHoO CTUMYIMPOBaTb 3PPEKTUBHOCTb 1 JOXOLHOCTb yrnpasneHus (Mo
MpPU OTCYTCTBUM LOXOLOB YNPaBnsiowWnii NMwaeTcs MCTOYHMKA CBOEro BO3HArpaXx aeHusl).
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3. AcnonHeHne pnorosopa OoBepuUTENIbHOro ynpasneHusi

B oTHOWeEHWN NepenaHHOro B 4OBEPUTENbHOE yNpaBieHne nMyLecTBa ynpasnsowmia
OCYyLLECTBNSIET NPAaBOMO4YMS COOCTBEHHMKA B Npeaenax, yCTaHOB/EHHbIX 3aKOHOM U
LOrOBOPOM, HO HEe MoJyYaeT ux oT cOBCTBEHHMKA B MOPSAKE YCTYNKW Npas.
CobCTBEHHUK-YYpEeaNTENb HE NepeaaeT ynpasnsioweMy CBOM NPaBoMOYKs, a NpeaocTaBnset
€My BO3MOXHOCTb y4acTBOBaTb B UX peanunsaunu. [1pn aToOM npaBoMoyne pacrnopsiXeHns
HeABVXMMbIM UMYLLECTBOM YNPaBNAOWNIA MOXET OCYLWECTB/ATb TONbKO B CNy4Yasx u B
npenenax, NPsMo NpeaycMoTpeHHbIX Jorosopom (r. 1 ¢t. 1020 K). AHanornyHas no cyTu
CUTyauuns CKnaablBaeTCcsa v Npu ynpasneHnmn MyLecTBeHHbIMK npasamu. A 3gech
ynpasnsaoowWwmnin nonyyaeT nyilb BO3MOXHOCTb peann3aunun npuHaanexawmx ynpaBoMo4YeHHbIM
nvuam MMyLEeCTBEHHbIX NPaB, KOTOPbIE OCTAOTCA NPMHaANeXaTb CBOUM npaBoobnagaTensm.

NHaye roBops, B ykasaHHbIX rpaHuiLax ynpaensownii BbICTyNaeT B pOan COOCTBEHHMKA (UK
MHOro Npasoobnanartens), XoTs U He siBRsieTcs UM. Belb OH ynpaBnsieT 4y>XXuM UMyLwecTBOM OT
coBCTBEHHOrO MEHW, HO HE B CBOMX MHTEpPECcax, a B UHTepecax COOCTBEHHMKA
(ynpaBOMOYEHHOr0 NnLa) UM Ha3Ha4YeHHOro 1M BbirogonpuobpeTartens. B aToMm cmbicne
NONOXEHMNE YNPaBNSIOWEro NMeeT N3BECTHOE CXOACTBO CO CTATyCOM areHTa, KOTOpbIi B
onpeneneHHbIX Npefenax Takxe peannayeT HeKOTOpble MPaBoOMOYMS CBOEro npuHumnana.

OpnHako ynpasnsowmin 4y XXM MyLLECTBOM BCEraa CoBeplaeT ropuanyeckme n aktmyeckume
LNEeNCTBMSA OT CBOEro MMEHN (M NOTOMY HE HYXOaeTCs B JOBEPEHHOCTM), HO NPu 3TOM
0b6s3aTenbHO N3BELAeT BCEX TPETbUX NNL, O CBOEM 0COOOM MONOXEHWM, yKasblBasi, HTO OH
LNEeNCTBYEeT MMEHHO B Ka4eCTBE YNpaBfsiowWero 4y>XXum NMyLLecTBOM. Takoe nonoxeHue
nocturaetcs nytem nometok "O.Y." ("LoBepuTtenbHbi yNpasnsowmnin'), NpocTaBnsemMbIx
nocne MMeHu UM HaMMeHOBaHNS yNpasnaoWero B NMMCbMEHHbIX caenkax u apyrux
LOKyMeHTax, Nnbo nyTem MHPOPMUPOBAHNS TPETbUX NNL, B YCTHBIX CAENKax Uau npwu
coBepleHnn pakTuyeckmx aenctenia (abs3. 1 n. 3 ct. 1012 I'K). Tonbko Npu 3TOM YyCNOBUN OH
CTaHOBUTCS CTOPOHOW 3aK/IOYEHHbIX UM CAENOK MMEHHO B Ka4eCTBEe LOBEPUTENIbHOIO
yrnpaenswoLwero, 470, B CBOKO 04epeb, AaeT eMy BO3MOXHOCTb norawarb fONrn rno
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BbITEKAKOWMM M3 HNX 065i3aTENbCTBAM NPEXAE BCEro 3a cHeT NepenaHHoro B ynpasneHue
nmywectsa (n. 3 ct. 1022 I'K). MNpun HecobnooeHNN [AHHOTO YCNOBUS CYMTAETCS, HTO
yNpaBnsowWmMin COBEPLWN COENKY B NIMYHbBIX LENSX, a HE B UHTepecax ynpasneHns 4y xXum
MMYLECTBOM, 1 OTBEYATb MO HEW Nepes KOHTPareHToM OH 6yAeT CBOMM NNYHBIM UMYLLECTBOM,
a He MMyLWeCcTBOM, NepenaHHbIM eMy B ynpasneHuve (abs. 2 n. 3 c¢t. 1012 [K).

MNpaBa, NprobpeTeHHbIe AOBEPUTENbHBIM YNPABSIOWMM MO COBEPLWEHHBLIM IM B 9TOM
KayecTBe chesfikam, BK/loHaloTCs B COCTaB NepefaHHOro emMy B yrpasfieHme uMyLecTsa, a
006513aHHOCTM UCNOJHSOTCA 3a CYET AAHHOro MMyLecTsa. MNpyn HeJoCTaTOYHOCTH TaKoro
MMyLEeCTBa ONS NOraweHns BO3HMKLWNX B CBA3U C €ro ynpasneHnem 06593aTenbCTB B3bICKaHNe
MOXeT ObITb 06palleHO Ha NMYHOE MMYLLECTBO LOBEPUTENBHOMO YNPaB/SOWEro, a eCim u ero
He XBaTUT AN yOOBNETBOPEHUS TPebOoBaHUA KPeaMTOPOB - HA UMYLWECTBO YYPEONTENS, HE
nepenaHHoe B noseputenbHoe ynpaeneHue (n. 3 ct. 1022 'K). Takas oByxcrtyneHyaras
cuctema cybecnamnapHoi oTBeTCTBEHHOCTH (cp. cT. 399 NK) 06bsicHAeTCS TeM, YTO MUMEHHO
yNpaBnsowWmnin, NCNONb3YOWMIA Yy>X0e UMYLECTBO, AO/TXEH B NEPBYIO 04epenb HECTU
OTBETCTBEHHOCTb N0 06Pa30BaBLIMMCS B CBSA3U C 3TUM OONram, a Npu HeJoCTaTO4YHOCTH ero
MMyLecTBa K cybcnanapHOin 0TBETCTBEHHOCTM MOXET OblTb NPUBEYEH yYpeanTenb,
MOCKOMNbKY UMEHHO B €ro MHTepecax ynpasnsiowWwmm CoOBEPLIAnMCb COOTBETCTBYIOWNE CAENKMN.

Ecnu ynpasnsiowmnin cosepwaet CAeNKN NO yNpaBleHNO BBEPEHHbIM eMY UMYLLECTBOM C
NPeBbIWEHNEM NPeoCTaBNEHHbIX €MY MOMTHOMOYMIA NN C HAPYLLEHMNEM YCTAHOBIEHHbIX O/14
HEero orpaHnYeHuii, OH caM JONXEH HECTM 1 Bce 06513aHHOCTM Mo TakuM caenkam (M. 2 CT.
1022, n. 1 ¢1. 183 I'K). OgHako o0 To4HOM 0H6bEMe NPaBOMOYMIA yNpaBASIOWEro He Bceraa
MOrYT M OONXHbI 3HATb TPETbU NMLA - KOHTPAreHTbl No caenkam, paccymTbiBaslne Ha
noraweHne ceonx TpeboBaHuiA 3a cHET NepenaHHOro B yrnpaB/ieHne UMyLLEeCTBa, a He 3a cyeT
MMyLlecTBa ynpasnsiowero. B Takux cnyyasix oHm Bnpase notpeboBaTb yAOBNETBOPEHMS
CBOVX TpeboBaHWiA 3a CHET HAXOASIWErocs B ynpaefeHun nmyuectea (npu cybcnamnapHoi
OTBETCTBEHHOCTU YNPaBNSoWeEro n y4peanTens, yCTaHOBIEHHON NO TEM Xe NPUYnHam).
YupeauTenb Xe npu 3TOM Nosly4yaeT NpaBo Ha BO3MELLEHNE BCEX MPUHNHEHHbIX eMy yObITKOB
3a CYeT MMylecTBa ynpasnstowero (B perpeccHom nopsake).

JloBepnTenbHbI yNpaBnsowWwnin Kak TUTYNbHbIA BNagenew uMylecTsa yypeantens srnpase
MCrnonb3oBaTb ANS 3alWMTbl CBOEr0 BafeHUs BeWwHO-NpaBoBble UCKW, B TOM YUCe U MO
OTHOLLEHMIO K COBCTBEHHMKY-YYpeanTento B nepunon nencteus norosopa (n. 3 ct. 1020 MK).
Haxopsiweecs y Hero B ynpasneHnn UMyLLECTBO HE MOXET CNYyXUTb 06 bEKTOM B3bICKAHMS
KpeanTopoB y4ypeanTens, eCnvm ToNbKo NocneaHunin He 6bin npuaHaH 6aHKpoToM. B aTom
cry4ae [0oBepuTeNbHOE ynpasfieHre npekpawaeTcs, a HaxoanBLLeecs B HEM UMYLLECTBO
BK/IIO4AETCS B KOHKYPCHYIO Maccy ONs yOOBNeTBOPeHNs TpeboBaHWii BCEX KPeanTOpoB
ydypenunTens.
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Ecnu noseputenbHoe ynpasnieHve UMYLLeCTBOM B pe3yibTate OeNCTBUIA YyNpasBnsowero
MPUHECNO yObITKM yYpeanTento nnm BuirogonprobpeTtaTento, ynpaBnsowmin HeceT nepes
HUMW UMYLLECTBEHHYIO OTBETCTBEHHOCTb. [pn aTOM, By y4n npodheccroHanbHbIM
npeanpuHuMaTesnem, OH OTBEYaeT Kak 3a BUHOBHO MPUYMHEHHbIE, TaK 1 3a CNnyYanHo
BO3HMKLWME YObITKM N MOXET 0CBOBOAUTHLCS OT OTBETCTBEHHOCTM, TONIbKO [0Ka3aB, YTO Takue
yObITKM BO3HWKIN B pe3ynbTate AeicTBuii nnbo HeENPeofoNMMON cunbl, 6O y4peanTens unm
Boirogonpuobpetartens (n. 1 ¢1. 1022 K). OcHoBaHvneM Ansi BO3MeLLeHNs yObITKOB 34ECh
ABNSETCA HENPOSBNEHNE YyNPaBNSIOWNM OONXKHOK 3a60TNIMBOCTU 06 NHTEpEecax
BbirogonpuobpeTatens nam y4peamTens ynpasneHuns, YT0 U CBMAETENbCTBYET O HANMYMK B
ero noseneHuy NpM3HakoB BMHOBHOCTW. Takon CTPOrnin noaxon K oueHke O0erCTBUM
ynpaBnsioWero Bbi3BaH HEO6XOANMOCTbIO MOBbILEHHON 3aLNTbI MIHTEPECOB yYpPeanTens 1
BbirogonpuobpeTatens, KOTopble B OTNIMYME OT YNPaBASIOWEro OTHIOAb HE BCEraa SBnsTCs
NPOdPeCCMOHaNbHbIMU NPEaNPUHUMATENSMMU.

Boirononpuobpetatento ynpasnstowmii 06s13aH BO3MECTUTb YObITKM B BUAE YNYLEHHON
BbIrobl (HE MONY4YEHHbIX 3a BPEMS AOBEPUTENIbHOrO yNpaBieHUs LOX040B,
npeaycMaTpuBaBWMNXCS LOrOBOPOM). YUpeanTento, ocTarwemMycs COBCTBEHHNKOM MMYyLLECTBa
(U MHBIM YNPaBOMOYEHHBIM TMLIOM), OOJIXHA ObITb BO3MELLEHA HE TONbKO ynylWeHHas
BbIroa, HO 1 peanbHblil yuepd, T.e. ybbiTkM B NonHOM obbeme (n. 1 ¢T1. 1022 IK). B
obecneyeHne BO3MELLEHNS BO3MOXHbIX YObITKOB y4peanTens nam Boeirogonpuobperarens
LOrOBOP LOBEPUTENIBHOrO YyNpaBieHNst MOXeT NpeaycMaTpuBaTb NpenocTaBneHme
ynpasnsiowmm 3anora (NpPaBoBO PeXnM KOTOPOro onpenenseTcs no obwmm npaesunnam o
3anore UMyLlecTBa).

4. MNpekpalleHne [Orosopa AOBEPUTENIbHOIO YNpaB/ieHUsi

Bynyun cpoyHom coenkoi, 4OroBop JOBEPUTENbHOMO YNpasieHns npekpawaeTtcs ¢
NCTEYEHNEM CPOKA, HA KOTOPbIN OH BbiN 3aknoyeH (MnMbo NnpeaenbHOro cpoka,
YCT@HOBIEHHOr0 3aKOHOM).
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[Mockonbky nOBEepUTENbHOE yripasneHue npeanonaraeT MMYHOE BbINOIHEHWE YNPaB/ISIOWUM
cBOMX 0653aHHOCTEN, ero cMepTb, MPU3HaHNE HeOEeeCnoCOOHbIM, OrPaHNYEHHO AEE€CNOCOOHbIM
nnn 6e3BECTHO OTCYTCTBYIOWMM, a TakXe NMKBUAALNS KOMMEPYECKON OpraHn3auuu,
BbICTYNaBLEl B Ka4eCTBE yNpaBnsiowero, SBnsatoTcs 6€3yCnoBHbIMM OCHOBAHNSMU
npekpauweHus goroeopa. lMpuaHaHve ynpaensowero 6aHKpOTOM TOXe npekpallaeT Lorosop,
n60 rpaxaaHvH-ynpasnsownii B 9TOM Cyyae nmwaeTcs ctatyca MHANBUAyanbHOro
npeanpuHumartens (n. 1 ct. 25 IK), a cnegosatenbHo, 1 Npasa Ha BbICTYM/IEHNE B KAYECTBe
LNOBEPUTENBHOrO YNPaBASIoOWero, a KOMMepYeckas opraHmsauns, obbaBneHHas 6aHKpPOTOM,
nogneXxuT NMKBMOaumm Kak ropnanyeckoe nmuo.

B cBS31 C HEBO3MOXXHOCTbIO NIMYHO OCYILECTBNATL ynpasieHne (Hanpumep, no npuymHe
ONNTENbHON 60NE3HN MHANBUAYANbHOrO NPEeANnPUHMMATENS) KakK LOBEPUTENbHbIN
ynpasnsoOWNi, Tak 1 y4ypeamTenb MOryT B OLHOCTOPOHHEM Mopsake 0TKkasaTtbCsa OT A40rosopa,
npenBapuTenbHO N3BECTMB 00 3TOM KOHTpareHTa 3a Tpu Mecsiua A0 NpekpalleHns 4orosopa
(ecnn B cootBeTcTBUM C M. 2 cT. 1024 'K 0OroBOPOM He YyCTaHOBNEH UHOW CPOK 4SS
yBeLOMNIEHMS).

YupenuTtento ynpaeneHuns npenocTaBieHo NpaBo 04HOCTOPOHHEr0 0Tkasa OT J0orosopa v rno
MHBIM NPUYMHAM, HO NPY YCNOBUW BbINNAThI yripasnsoweMy 06yCnoBneHHOro 10roBopoM
BO3HarpaxneHusi. 3To CBSA3aHO NpexX e BCEero C COXPaHEHNEM 3a y4YpeanuTenemM npaBomMoYms
pacnopsiXeHnsi NpuHanneXxauym eMy UMyLecTBOM, KOTOPOE OH BMpaBe OCYWEeCTBNATh
CaMOCTOSITENbHO (pa3yMeeTcsl, C y4eTOM 3aKOHHbIX MHTEPECOB
ynpasnsowWero-npeanpuHMMaTens, 3akIlo4atolnXcs B NONTyYEHU BO3HArpax aeHus 3a
ynpaBfieH1e U KOMMeHcaummn 3a NOHECEHHbIE MPU 3TOM He0BX0aUMbIE N3OEPXKN) <1>.

<1> 3akoH 06 MNoTeyHbIX LeHHbIX Bymarax B n. 4 ¢T. 18 nuwaet BnagenbLeB NNOTEYHbIX
cepTnrKaToB yy4acTums, 3a CHeT NMyLecTBa KOTOPbIX COOPMMPOBAHO HaxoAaseecs B
LNOBEPUTENBHOM YyNpPaBieHNN NMOTEYHOE MOKPLITUE, NPaBa Ha LOCPOYHOE NpekpalleHne
LNAHHOrO AOroBopa, 06bABNSS 3TO K TOMY X€e ero CywecTBeHHbIM ycnoBmeM. [laHHoe npaBuno
YyCTaHOBNIEHO SIBHO B MHTEPEcax UMOTEYHbIX YNpaBnsiowmx 1 B ywepb nHtepecam BnagenbLes
MMNOTEYHbIX CEPTUPUKATOB YHaCTKs, LOCTATOYHO SICHO NokaabiBas, Ha YTO Hanpas/eHa BCs
lopuanyeckas KOHCTPYKLUNS [OBEPUTENBHOrO yNpaBneHNs UNOTEYHbIM NMOKPbITUEM.
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BmecTe ¢ TeM paccMaTpvBaeMblli 4OrOBOP, Kak yXXe 0TMe4yanoch, He nmeeT
NIMYHO-[0BEPUTENbHOIO XapakTepa, B CBA3W C YEM B OTHOLEHMU NpaB 1 06513aHHOCTEN ero
CTOPOH [onyckaeTcsl npaBonpeeMcTBo. [103TOMy nepeyeHb OCHOBaHWIA ero NpekpalleHns
3HAYMTENbHO MEHbLUE, YEM B [LOrOBOPE MOPYYEHUS, N HANOMWHAET OCHOBaHMS NpeKpalleHuns
KOMVCCUOHHOIO 1 areHTCKOro NoroBopoB. B 4yacTHOCTU, 3aKOH He nNpeaycMaTpuBaeTt
BO3MO>XHOCT/ OAHOCTOPOHHEr0 0TKasa OT AOroBopa Co CTOPOHbI yrpaBnstowero (3a
NCKNIOYEHNEM CNy4aeB HEBO3MOXHOCTU JIMYHOTO OCYLLECTBNEHUS AOBEPUTENBHOIO
ynpaBneHust UMyLLECTBOM).

LloroBop [OBEPUTENBHOMO yNpaBneHus npekpalaeTcs 6aHKPOTCTBOM yuypeamTens, nbo
nepenaHHoe B yrnpaBieHne NMYLLEeCTBO B 9TOM C/y4ae A0MXKHO NMOCTYNUTb B KOHKYPCHYHO
maccy. CMepTb yuypeamTens (Mpu coxpaHeHun BbirogonpuobpeTtarensi) MoXeT He NoB/eyb
npekpalweHust norosopa, Mbo ero npaea 1 06s13aHHOCTY B 3TOM Clly4ae nepenmyT K ero
HacnenHukam. JIukeuoaumsl yupeamTens - opuamyeckoro nuua - npekpawaeT BCe ero
ob6s3aTenbCTBa, cnenoBartesibHo, 1 06s3atenbcTBa No JaHHOMY [OroBoOpY.

JloroBop AOBEPUTENBHOrO ynpaBneHns no obuwemy npasuny npekpawaeTcst B CBS3uM C
O0QHOCTOPOHHUM OTKa30M BbirogonpuobpeTatens oT Nony4yeHus Boirod, nbo 6eHednumnap
CaMOCTOSTENbHO PacnopsixXaeTcs npasoM, MOYYEHHbBIM MO 3aK/IIOYEHHOMY B €ro Nofb3y
norosopy. OgHako OOroBop MOXET npeaycMaTpuBaTbh Ha 9TOT CNyYal U MHble NOCNEACTBUS B
BUAe nepexona npae beHedpuumnapa kK yupeautento (cp. ab3. 3 n. 1 ¢1. 1024 n n. 4 ct. 430 K).

[ aHHbIA [OroBOP NpeKkpallaeTcsl TakxXe B CBA3W CO CMEPTLIO rpax.aaHuHa nm nukeupaumnei
topuanyeckoro nuua, 6uiBKnX BoirogonpuobpetaTtensmu, nbo npu oTCyTCTBUN
BbIrofonprobpeTaTens naHHbIN 0OroBop TepsieT cMbich. [NpraHaHme
rpaxpaHunHa-6eHedmumapa HefeecnocobHbIM UK OrpaHNYeHHO eecnocobHbIM, a TakXe
6e3BEeCTHO OTCYTCTBYIOWMM, Kak U peopraHnsaums boiswero 6eHedprumapom lopuanyeckoro
nuua, camo no cebe He BneyeT npekpalieHns aToro norosopa. bonee Toro, cornaweHmem ero
CTOPOH MOXeT BbiTb NPEeLYCMOTPEHO €ro COXpaHeHUe Ha cnyyai cMepTu beHedpuumapa (ons
HacneaHVKOB NOCNEeLHErO).

Mpy npekpaleHnn gorosopa 4OBEPUTENBHOMO ynpasneHns nepenaHHoe B ynpasneHme
MMyLLecTBO Mo obleMy npaeuny nognexuT Bossparty y4ypeamtento (n. 3 ct. 1024 IK). OgHako
LLOrOBOPOM MOXET OblTb MPeayCMOTPEHO U MHOE NOCNeACTBUE, HAaNPUMeEpP nepenaya
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nmywecTBa beHedmumapy M gaxe ero npuobpeTeHne ynpasnsiowmm (No LOroBopy
Kynnu-nponaxw).

§ 3. [loBeputenbHoe ynpaBneHne 3MUCCUOHHBIMU, B TOM Yncne 6e300KyMeHTapHbIMU
LeHHbIMU 6ymaramm

1. ,D,OFOBOp AoBepuTtesibHOro ynpasneHmnsda SMUCCUAOHHbIMA L eHHbIMU 6ymaraMM

LloBepnTenbHoe ynpaBfeHne aMUCCMOHHBIMU LieHHbIMK Bymaramm obnagaet HEKOTOPbIMY
0COBEHHOCTSIMU, KOTOPbIE [ONXHbI ONPenensaTbes denepanbHbiM 3aKoHOM (4. 3 ¢T. 1025 MK).
dakTnYeckn B OEMNCTBYIOWEM NPaBONOpPSaKe Takme 0COOEHHOCTM YCTaHOBNEHbI
NOA3aKOHHbIMW (BEAOMCTBEHHbIMM) HOPMATUBHLIMK akTamn <1>. VIx cnegyet yy4ntbiBaTb U
TOrfma, Korna akumm u obnurauum nepenatoTcsl B ynpaBfieHne B COCTaBe UHOro MMyLecTBa
yYpeanTens n He BbICTYNatoT B KAYECTBE CaAMOCTOATENbHbIX 00 bEKTOB LOBEPUTENBHOIO
ynpasneHus.

<1> Peub npex e Bcero naet 06 yxe ynomumHaslwmxcs Monoxernun @KLUB N 37 un
NHcTpykumm Barnka Poccun N 63. Ha HenonyCTMOCTb 3TOro nonoXeHns yxxe He04HOKPaTHO
obpauwanocb BHUMaHUe B nutepatype (cM., Hanpumep: ButpsaHckuii B.B. [orosop
LOBEpUTENbHOroO ynpaeneHns umywectsom. M., 2002. C. 142 - 146).
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B kayecTBe ynpasnsiowero no 4OroBopy A4OBEPUTENTbHOIO ynpasBieHns akumsamm n
obnuraumsamMm MoXeT BbICTYNaTh NMLWb UMEIOLWNIA COOTBETCTBYIOLLYIO NULEHSMIO
NpodoeccmoHarbHblil y4aCcTHMK pbiHKA LEHHbIX Bymar (cT. 5 1 cT. 39 3akoHa 0 pPblHKE LIEHHbIX
bymar). [loBeputenbHbIM yNpaBnsiowmm LeHHbIMM ByMaramm, Haxo4AWMMNCS B COCTaBe
obwero coHaa 6aHkoBckoro ynpasneHus (OPBY) nmbo naeBoro MHBECTULMOHHOMO choHAa
(MND), aBnsOTCA COOTBETCTBEHHO KOMMEPYECKUIA BaHK NN MHAS KpeaUTHAs OpraHM3auns,
ynpaensiowas OPBY, nubo ynpasnstowas komnaHus NMN® <1>. [loBepuTenbHbIM
ynpaBnsiowWwmnM LeHHbIMU Bymaramy, Haxo4AWNUMUCS B COCTABE NMOTEYHOIO NMOKPbITMS
(ynpaBnstowwmM NNoTeYHbIM NOKPbITUEM) MOXET BbiTb TONIbKO KOMMEPYECKasi opraHn3aums,
nMetowasa NMUEH3nIo Ha Npaso yrnpasneHns NHBECTULIMOHHbIMU U MEHCUOHHbIMU ddOHOAMU
(n. 1 cT. 17 3akoHa 06 MNoTeYHbIX LeHHbIX Bymarax).

<1> Kak oTMeyanochb Bbiwe, OeaTeNbHOCTb Takux ynpaesndawownx, ces3aHHas ¢ ynpasneHnem
OEeHEXHbIMK cpencteamMn NN NHbIM OBUXWMbIM NMYLLECTBOM BK/1aA4MKOB 1 OCyllecTBNndemMas
nyTem nx MHBeCTnpoBaHu4, T.€. OTHY XX OEeHWs, B OEeNCTBUTENbHOCTUN HE ABSETCSH
NOBEpPUTENbHbIM YNpaBneHNEM N OCYLWECTBNSETCA B UHbIX rpaXXAaHCKO-MpPaBoBbIX oopMax.

JloBepnTenbHbIV yNpaBnsowWmMii akuMsaMm n obnuraumsMm ocywecTBnsieT BCe NpPaBoMOYmMs NX
yypeantens-snanenbla, 3aKpenieHHble COOTBETCTBYOWEN LieHHol 6ymaroii. [lorosop
NOBEPUTENbHOrO yNpas/ieHNa He MOXET coaepXaTb YCNoBMA O nepenadye B yrnpasneHne nullb
OQHOr0 NN HECKONbKMX NPaBoOMOYMiA Bnagenbla UeHHon bymarn (HanpuMep, TONbKo npasa
Ha nonyyYeHve AMBMAEHAA U TONbKO Npasa ronocosaTb Ha oblwemM cobpaHumn akLuMoHepoB
obwecTBa) <1>. BMecte ¢ TeM BO3MOXHOCTb OTHYXAEHNS NepefaHHbIX B ynpaBneHne akuunim n
obnuraumnii MoXeT ObITb OrpaHnUYeHa UM NCKoYeHa 4OrOBOPOM.
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<1> MoapobHee cM.: KpeanTHble opraHusauum B Poccun: Mpaeosoii acnekT / Mog pea. E.A.
Masnoackoro. M., 2006. C. 602 - 604 (aBTop rnasbl - A.A. MakoBsckas).

B nHTepecax yupeautens (mnm Boirogonprobpertartenst) ycTaHOBEHbI NpaBmia 0 TOM, 4TO
ynpasnstowuii B Ntobom cnyyae He BripaBe npuobpeTtaTtb nepeaaHHble eMy B yripaBreHue
LleHHble Bymarmn B CBOKO COBCTBEHHOCTb MM B COBCTBEHHOCTb CBOUX yYpeanTenei, a Takxe
coBeplaTb C HUMK COENKN, B KOTOPbIX OH OHOBPEMEHHO NPeACTaBNSeT MHTEPECh! APYroro
nyua B KA4eCTBE ero NOBEPEHHOr0, KOMUCCHMoHepa nnu areHta. OH Tak>Xe NuweH npasa
obMeHMBaTb 3TW LieHHble BymMaru Ha CBOM LeHHble Bymaru nnm ueHHole Gymaru cBomx
yypeoutenein nnbo KNMeHToB (ooBepuUTENein, KOMMTEHTOB, NpMHUMNanos). Kpome Toro, oH He
MOXEeT OTYYXOaTb NnepelaHHble eMy B ynpaBneHve akuum n obnmraumm no BO3Me3aHbIM
LOroBOpam, NpeaycMaTprBatoLWmMM 0TCPOYKY MK paccpoyky nnatexa 6onee 4yem Ha 30 OHe,
nepenaBaTb UX HA XpPaHEHWE C YKa3aHWEM B Ka4eCTBe MNosiydaTens nav pacrnopsaamTens MHOro
(TpeTbero) nuua nnbo 3aknagbiBatbh MX B obecneyeHme NnyHbix 06sa3aTenbCcTB, 0693aTeNbCTB
cBoux yuypegutenen unv nHbix nuy (n. 8.1 n n. 8.2 NonoxeHna ®KLUB N 37).

Ecnu noseputenbHbI yripasnaowmin B 0OHOM 1 TON Xe chenike 04HOBPEMEHHO NpeacTasnser
NHTEpPECHI ABYX CTOPOH, C KOTOPbIMA y HEro 3aK/to4eHbl 4OroBOPbl AOBEPUTENTbHOIO
ynpaBneHus, oH 06s3aH NoNy4nTb UX NPeaBapuUTENbHOE COrnacme Ha CoBepLIEeHNe Takom
caenku. NMprnobpeTeHHble yNPaBNSIoOWMM B XO4E NCMNONHEHNS OOroBopa LeHHbie Bymaru takxe
CTaAHOBSITCA 0OHEKTOM Ero LOBEPUTENBHOIO YNpaBieHNs Ha YCNOBUSX, MPeayCMOTPEHHbIX
nepBoHayanbHbIM OOrOBOPOM C y4peauTenem.

[ oBEPUTENBHbIA YNPaBNSAOWMIA LeHHbIMU BymMaramu NpeacTaBnsieT Nepuoanyeckne oT4eTbl o
pesynbTaTtax CBOei AeATENbHOCTM He TONbKO yYpeanTenio yNpaBneHunsl, Ho U B
depnepanbHyto cnyx6y No (hUHAHCOBbLIM PbIHKaM.

Kommepyeckme 6aHkn 1 opyrve KpeamTHble OpraHn3auumn OCyLecTBASIOT JOBEPUTENbHOE
ynpasfeHune ueHHbIMM ByMaramm B OCHOBHOM NMyTeM 06 beAMHEHUS LIeHHbIX ByMar pasnmyHbix
yypeanTenei B e AUHbIA UMYLLECTBEHHbIN KOMMEKC - 06Wwmnii dooHA 6aHKOBCKOrO ynpaBneHus.
Yupeontensim BolaaeTcs ceptmgomkaT AONeBOro yyacTust (M6o MMyLwecTBo Takoro poHaa
NPUHALNEXMT ero y4acTHMKaM Ha npase obuelt 4ONeBon COBCTBEHHOCTM), a YNPaBSIOWMii
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ODBY 6aHk 3akNto4aeT C HUMKU AOrOBOP AOBEPUTENBHOMO YNpaBaeHUst No CTaHAAPTHOW
doopMe (4TO xapakTepHo Ansg gorosopa npucoennHeHmns). CoctaBHOM YacTbio 3TOr0 4Orosopa
CYMTaeTCs UHBECTMLMOHHAS AeKnapauns ynpasnsiouero, yctaHasnneatwouwas obbem un
XapakTep nmylecTsa ¢poHaa, 40NN ero y4aCTHUKOB U OCHOBHbIE HanpasneHns nesaTenbHOCTH
ynpaensowero.

LleHHble 6ymaru, nepenasaemMble B OPBY, nonxHbl 66iTb CBOOOAHBI OT 3a10ra 1 UHbIX
obpeMeHeHuiA (NpaB TpeTbux NuL). Ynpasnsowmin 6aHk 0653aH He TONbKO NepenasaTb
ydypeontensam, a Takxe baHky Poccum nepunoanyeckmne ot4eTbl 0 CBOEN OEATENBHOCTU MO
yCTaHOB/IEHHO OOpMe, HO 1 NybnKoBaThb ONpeneneHHyo nHgopmaumio ob nmywecTee
gooHAaa ans Bceobuero ceeaeHuns.

Ynpasnswowme KoMnaHuy 3aKpbITbiX NaeBbIX UHBECTULMOHHbBIX (OOHA40B NOMUMO
NOBEPUTENbHOrO YyNpaBneHns OeHeXHbIMU CpeaCTBaMu NO aHaNOrMYHbIM B MpUHUMNe
npasunam OCyWeCTBNSAIT U JOBEPUTENbHOE YrpaB/ieHNEe UHbIM NMYLLECTBOM €ro
yypeauTenen, B TOM Yncne npuHagneXxawmm M LeHHbiMm 6ymaramu. MNpun aToM Takxe
3akno4aeTcs OOroBop CTaHOAPTHOroO XxapakTtepa, a UeHHble bBymaru B coctaee Takoro Nnd
paccMaTpuBaloTCA 3aKOHOM B Ka4ecTBe 06 beKTOB [0NEeBON COOCTBEHHOCTY X BnafenbLeB
(Npv KOTOPOIA, BNPOYEM, UCK/tOHAeTCs pa3aen obwero NMyLWeCcTBa, BblAeNn U3 Hero AoNIm u
NpenMyLecTBEHHOE NPaBo NOKYMNKW OO, OTYYXAAEMON APYrnM y4acTHUKOM MND) <1>.

<1> Cm.: cT. cT. 10 - 13 BakoHa 06 MHBECTULMOHHBIX POHAAX; TMNOBbIE Npasuna
LOBEPUTENBHOrO YNpaBneHns 3aKpblTbiM NaeBbIM NHBECTULMOHHBIM (DOHAOM, YTBEPX AEHHbIE
MocTtaHoBneHueM lNpasutensctea P® ot 25 mniong 2002 r. N 564 // C3 P®. 2002. N 31. Cr.
3113; 2005. N 21. Crt. 2019.

B kayectBe 06bEKTOB LOBEPUTENBHOIO YNpPaBieHns 3aecb 0ObIYHO BLICTYMNAOT
6e300KyYMEHTapHbIE LieHHble Bymaru, T.e. 0693aTeNbCTBEHHbIE U KOPMOPATMBHLIE NPaBa,
KOTOpble B CUTy CBOEW NPUPOLbl He MOryT BbiTb 06 bekTamMm BewHoro npaea. lMoatomy
ncKkaxeHme 3akoHonatenbctTsom o MNM® obwmx npaeun 0 8ONeBOK COOCTBEHHOCTY B AaHHOM
cny4yae He MMeeT NPUHUMNUANbHOIO 3HAYEHNS.
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2. [loroBop [0BepUTENbHONO ynpaBneHus 6e300KyMeHTapHbIMU aKLLUSIMM,
npuHagnexawmmm doegepanbHOMY rocynapcTBy

,D.eVlCTBYIOU.lee 3aKkoHOOaTeNbCTBO npegycMmartpueaeT onpeneneHHble ocobeHHOoCTU
LOBEPUTENbHOM0 ynpaesneHns npuHagnexawmmm Poccuiickoih ®@epepaumm
663,ﬂ,OKyMeHTaprIMVI akunamun, npexnage scero akumsamMm npnBatn3nMpoBaHHbIX ﬂpe,ﬂ,ﬂpMﬂTVlVl
<1>.

<1> Cm™m.: Ykaa MNpeanpeHta PP ot 9 nekabps 1996 r. N 1660 "O nepenaye B [oBEPUTENBHOE
ynpaBsfeHne 3aKkpenneHHbiX B coeaepanbHo COOCTBEHHOCTU akLMil akLIMOHEPHbIX 0OWeCTB,
cosnaHHbIX B npouecce npueatusdauun” / C3 P®. 1996. N 51. Ct1. 5764; lNocTtaHoBneHne
MpaButenbctea P® o1 7 asrycta 1997 r. N 989 "O nopsake nepefnayv B [OBEPUTENbHOE
ynpaBfieHne 3aKpenneHHbIX B coeaepanbHon COOCTBEHHOCTU akLMil akLLIMOHEPHbIX 0OWeCTB,
CO3[4aHHbIX B NpoLecce npmeartnsaunn, 1 3aknio4eHnn 4oroBopoB 4OBEPUTENBHOIO
ynpasnexms atumm akumamn” // C3 P®. 1997. N 45. C1. 5193; 1998. N 17. CT1. 1946; 2004. N
31. Cr. 3268.

B ponu yupeantens ynpasneHns ot umeHn Poccuiickon denepauunn BoicTynaeT
depnepanbHOE areHTCTBO Mo ynpasneHuio penepanbHbiM UMyLWecTBOM MUHIKOHOMPasBmTUS
Poccun (paHee - Munrocumyuwectso Poccnn n IM'ockomnmywectso Poccumn) <1>, a
LOBEPUTENbHBIA YyNPaBnaowWwmin TaKMMM akLMSaMM onpenenseTcsa no pesynbraram
NpoBOANMOro doegepanbHbiM [paBnTeNbCTBOM 3aKpPbITOrO KOHKypca (TeHaepa) <2>.
YyacTHMKamMm OaHHOro KOHKypca (M COOTBETCTBEHHO OOBEPUTENbHBIMU YNPAaBASAOWMMN) MOTYT
cTaTb NMWb KOMMEPYECKMe opraHn3aumm, MMeLwmne YUCTble akTuBbl (MMbo cobCTBEHHbIE
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cpencTea) B pa3mepe He meHee 20% UeHbl NepefaBaeMbiX B JOBEPUTENbHOE yripaBieHune
akuui, a Takxe NULEH3UI0 Ha OCyLWeCcTBeHe OeATENbHOCTI NO YNpPaBNeHUIO LeHHbIMU
bymaramu. Yuypeantenb ynpaBneHus B aHHOW CUTyauum Bcerga 0AHOBPEMEHHO BbICTYMNaeT U
B PONM BbIrogonpuobpeTartens.

<1> lNpn nepenaye B noseputenbHoe yrnpasneHme npuHagnexaumx Poccuiickon denepaunmu
aKUWiA yronbHbIX KOMMaHui yypeautenem ot umeHn P® soictynaet MuHnpomaHepro Poccun
(paHee - MuHTonaHepro Poccum) (n. 3 NMoctaHoBneHus Mpasutensctea P o1 11 nekabps
1996 r. N 1485 "O npoBeaeH KOHKYPCOB Ha NPaBO 3aK/0YEeHUS AOroBOPOB A4OBEPUTENBHOIO
ynpaBneHns 3aKkpenneHHbIMU B doeaepanbHo COOCTBEHHOCTU akLMAMIN aKLIMOHEPHbIX
06WeCTB YroNbHOW NPOMbILWIEHHOCTY (YronbHbIXx KoMnaHuii)" // C3 Pd. 1996. N 52. Ct. 5919;
2004. N 31. Cr. 3268).

<2> VlcknioyeHne cocTasnaoT npegycMoTpeHHble n. 1 1. 15 denepanbHoro 3akoHa o1 30
HOs16ps 1995 r. N 190-P3 "O chuHaHCOBO-NpoMbIWNeHHbIX rpynnax” (C3 Pd. 1995. N 49. Cr.
4697) cnyyam nepenayn 3akpeneHHbIX 3a rocynapCTBOM NakeToB akumim y4actHukos @I B
[OBEpUTENbHOE yrnpasfieHne LueHTpanbHon komnaHum Takom drIr.

MpoekT forosopa LOBEPUTENBHOMO YNpPaBneHns ykasaHHbIMU akuusiMmi paspabaTtbiBaet
KOMMUCCUS MO NPOBELEHNIO KOHKYPCa Ha NPaBo 3aK/t0YEHUS LOroBopa LOBEPUTENBHOMO
ynpaeneHus umn. Obsi3atenbHbIMK YacTsIMK (CyLWeCTBEHHbIMM YCNOBUSIMM) LOroBopa
ABNSAIOTCSA 3aaHNe Ha LOBEPUTENbHOE ynpaBneHne (B KOTOPOM yCTaHABNNBAKOTCS 3a4aqun
LOBEPUTENBHOMO YNpaBsowWwero no NnoBbIWEHUO CTOUMOCTY NepefaHHbIX eMy B yripaBieHne
akuuid N NMKBMAALUN 3a40NXKEHHOCTN 0bwecTBa No 06a3aTenbHbIM NnaTtexam) 1 nporpamma
L0EesiTeNbHOCTU LOBEPUTENBHOMO YNPaBsoWEro, KOTopble yTBEP X Aal0TCs Ha3BaHHOW
Komucemein. [loroBop 3aknoyaeTcs ¢ nobeamTenem KOHKypca B Te4YeHne Mecsiua nocne ero
NPOBEAEHMNS N CUMTAETCS 3aK/IKOYEHHBIM C MOMEHTA €ro NoAnucaHus (a He C MOMeHTa
nepenayv akuuii B ynpaeneHue). B TeqyeHne necatu oHen ¢ gatbl NoANMCaHWs Aorosopa
yypenmTenb obecrneyrBaeT BHECEHNE B PEECTP akLUMOHEPOB 3anncy o0 nepenaye akuuii B
LOBEPUTENBHOE yNpaBneHune.
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Yupeontenb nepenaet B LOBEPUTENbHOE yNpaBneHne akumm cBoOOAHbIMU OT 3a/10r0B U UHbIX
obpeMeHeHNIA, a Takxe 0093yeTcsa He OTHy X AaTb UX KakmMmn-nnbo cnocobamm B Te4yeHne
cpoka gencTteug gorosopa. Co CBOeW CTOPOHbI OBEPUTENbHbIN YNPABASAIOWNIA HE UMeeT
npasa pacnopsaxeHus nepenaHHbIMU eMy B ynpaBneHne akumsMm U, B HaCTHOCTHU, NULLEH
BO3MOXHOCTW 3aKnanabiBatb UX, MHbIM 06pa3oM 06peMeHATb MK oTYy X AaTb. [TonocoBaHme
ynpasnsaoLwWwnM no nepepaHHbIM eMy akLnam A01XKHO NMMCbMEHHO COrnacoBbiBaTbCs C
yypenmTenem, eCnv pedb MOeT O BHECEHUN N3MEHEHWIA 1 LONONHEHWIA B ycTaB 0bwecTBa,
BK/OYAS ClyYan peopraHnsaumn nam nukeuaauum obwecTsa n M3MEHEHUS pa3MepPOB ero
yCTaBHOro KanuTana, COBEPLWEHNS OT €ro MMEHWN KPYMHbIX CAEMN0K, SMACCUMN LIEHHbIX Bymar u
YyTBEpPXOEHUS rofoBbIX OTYETOB.

CpoK OOBEPUTENBbHOrO yNpaBneHns Ha3BaHHbIMU aKLMSIMA HE MOXET MpeBbIWwaTh TPEX NeT.
Obs13aTeNbHBLIM YCIOBMEM YMNPaBNEHNS SBNSETCS NpeaocTaBneHne ynpasnsiowmm
obecneyeHus, cornacoBaHHOro C yYpeanTenem yrnpasneHus, B Buae nnbo 6€30T3bIBHON
H6aHKOBCKO rapaHTum baHka, nnbo 3anora MMetoLLEl BbICOKYHO CTeMneHb NIMKBUAHOCTU
coBCTBEHHOW HEOBUXMMOCTUN YNpaBnsitowero unm ueHHblx 6ymar <1>. KoHKpeTHbIn crnocob u
pa3mep obecrneveHnst (KOTOPbI, BO BCAKOM Cly4ae, He MOXeT BbiTb MeHee CTOMMOCTY
nepenaBaeMbiX B yrpaBfieHne akuuii) ycTaHaBnnBaeT KOMUCCUS MO NPOBEAEHNIO KOHKYpCa.

<1> lNpu nepepaye B [OBEPUTENBHOE yrNpaBieHne npuHaanexawmx Poccuiickon denepaunm
aKUMi yroNbHbIX KOMMaHWi gonyckarTcs U apyrue cnocobbl obecneyeHns NCnoHeHNs
0643aTeNbCTB AOBEPUTENIbHOIO YNPaBsIoLLEro (B YaCTHOCTU, HEYCTOKA).

Ynpaenstowmin 0653aH aBaxabl B rof NPeACcTaBsTb YYPEaUTeNto OTHET O CBOE
L0EesiTeNbHOCTW, a NOCNEAHWIA BNpaBe OpraHn3oBaTh NPOBEPKY O0TYeTa HE3aBUCKMbIM
ayanTOPOM (M MPUHATHL OTHET NULWb NOCNe 3TN NPOBEPKM). YNpaBnsowmii LONXEH TakXe
NPencTaBnsTb y4peamTento no ero TpebosaHnio Heob6xoauMble LOKYMEHTbI 1 CBEAEHUS O
CBOEl [eATEeNbHOCTY, a yYpeanTeb Brpase NPOKOHTPONMPOBATbL UCMIONHEHME YPaBASoWMM
BCEX ero 0b6s13aHHOCTER No fOroBopy.
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BosHarpaxaeHve ynpasnsitowemy BbinnavnBaeTcsl 0LHOKPATHO, B CPOK HE MO3AHEEe Tpex
MEeCSLEB MO OKOHYaHMW foroBopa. Pasamep Bo3HarpaxaeHns ynpasnsiowemy He JONXKEH
npeBblwaTh YCTAHOBNEHHOr0 doeaepanbHbiM MpaBnutenscTBoM nuMuta. Kommuceusi no
NPOBEAEHMNIO KOHKYPCa OnpenenseT npefenbHblili pa3amMep KOMNeHcaumm npon3seneHHbIX
ynpasnsowmnM HeobxoAMMbIX pacxoaoB. Bo3HarpaxaeHue ynpasnsiowemy u BO3MeLLEHNE
MOHECEHHbIX UM PACXOA0B MOXET BbiNNa4MBaTbCA UCKIOYMTENBHO 3a CYET U B Npeaenax
OVBMOEHOOB MO HAXOASWMMCS B YyNPaBNeHNN akLUsM.

Yuypenutenb Brnpaee B 0JJHOCTOPOHHEM MOpAOKe 0TKkasaTbCs OT AOroBopa, U3BecTrB 06 3ToM
ynpaBnsoWero He MeHee YeM 3a OecsiTb AHel 00 NpeKpalleHust 4orosopa.

JononHutennHas nuteparypa

BparuHcknn M.W., ButpsaHckuin B.B. JorosopHoe npaso. KHura TpeTbs. [Jorosopbl 0
BbINONHEHUN paboT n okasaHum ycnyr. M., 2002.

ButpsiHckun B.B. [lorosop 0oBepuTENbHOro yrnpasneHus umyuwectsom. M., 2002.

"paxpaHckoe npaBo Poccuun. ObszatenbcteeHHoe npaso: Kypc nekuwmii / OTB. pea. O.H.
Cagnwvkos. M., 2004.

Ho3zopues B.A. [loBeputenbHoe ynpasneHne nmywectsoM (rn. 53) // I'paxnaHckuin Kogeke
Poccuinckon depnepaumun. Hactb BTopas. TeKCT, KOMMEHTapuu, andasnTHO-MPeaMETHbIN
ykasartenb. M., 1996.

30/31



nasa 58. OBA3ATE/IbCTBA U3 0OINOBOPA LNOBEPUTEJ/IbHOIO YMNPABJIEHUS UMYLUECTBOM

KpeouTHble opraHmsaumm B Poccuu: npasoson acnekt / OTB. pean. E.A. Masnoackuin. M., 2006.

Mwuxeesa J1.10. oseputenbHoe ynpasneHne nmyuwectsom. M., 1999.

31/31



