naBa 22 CnapgkyBaHHSA 32 3arnoBiTOM

naBa 22 CnapgkKyBaHHS 3a 3anoBiTOM

§ 1. MoHsiTTS1 3anoBiTy Ta Woro 3Micr

§ 2. dopma 3anosiry

§ 3. Ocobnusi 3anoBiganbHi Ppo3nopsiOXeHHs 3anoBigadya

§ 4. lpaBo Ha 060B’sI3KOBY YacTKy y crniapgLnHI

§ 5. HenincHictb 3anosiry

1/18
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§ 1. NoHATTA 3anoBiTy Ta NOro 3Mict

CnapnkyBaHHS 30IACHIOETbCS ABOMA LWNSXaMuK: 3a 3anoBiTOM Ta 3a 3a-KOHOM. [1pu ubomy
nepesara HagaeTbCs CnafgkyBaHHIO 3a 3aroBiTOM, OCKiNbky BOHO 6e3nocepenHbo noe’sa3aHe i3
NMOBHOBAXEHHSM BNlaCHUKa — NPaBOM PO3MNOPSALXKEHHS.

3anoBit — 0cob6nmBMit BUA NPaBOYUHY, 32 SKMM NPABOBI HACNIAKM NOB’A3Y0TLCA SK i3 CMEPTIO
3anosigaya, Tak i 3 Boneto ocib, ski Ha3BaHi y HbOMYy CNaaKOEMLUSIMU. 3anosit — ue
KOMMNeKc po3nopsaXeHb cnagko-aasUs Ha BUNanoK CBOEi cMepTi. [lopan 3 OCHOBHUM
PO3MNOPSAXKEHHSM — [0 KOro neperae MaHo, y HbOMy MOXYTb ByTK i iHWi po3nopsaaXeHHs
HeManHOBOro xapakTepy.

3a CBOEIO HOPUAMNYHOK NPUPOAOD 3anoBiT — OLHOCTOPOHHI MPaBOYNH i3 BONEBUSBNEHHSAM
oAHiei ocobu (3a BUHSTKOM 3anoBiTy NOAPYXXs1), BHA-CNiAOK YOro nicns ii cMepTi y ocib,
3a3HayeHunX y 3anoBiTi, BUHMKAE YN 3HMKAE NPaBO Ha OfepXaHHS cnawmHn. Tonm ¢akT, wo
cnagkoeMeLlb 3a 3arnoBiTOM Mif Yac CKnafaHHs 3aroBiTy He BUC/TOBMUB 3roan Ha NPUAHATTS
cnagwmHn abo He 3HaB NPO CKNAaAeHWA 3anoBiT Ha AOr0 KOPUCTb, HE BNNW-BA€E Ha LiNCHICTb
3anoBiTy. 3anoBiT NOBUMHEH ckNagaTtmcs ocobucTo 3ano-sigadeM. BumHeHHs 3anoBiTy yepes
npeacrasHVKa He OOMyCcKaeTbCs.

CknagaHH$ 3anoBiTy, He3aneXxHo Bif NOro 3MiCTy, HISKOro cnagkoBoro nNpasoBigHOWEHHS He
nopoaXxye. Y TOM Xe 4yac 3anoBiT BUCTYNAa€E K Nep-BiCHUN IOPUANYHUIA (PaKT OPULNYHOrO
cKnagy — CMepTi 3anosigada, BiaKpUTTS CnafWwmHu, it TPUAHATTS, SKUA TArHEe BUHUKHEHHS
CMaaKoBOro rnpaBoBiAHOWEHHS 3a 3aMoBiTOM.
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Y 3anosiTi BTINOETbCA BONSA CNAAkoaasLs, SKUA MOXeE MPU3HAYNTN CBOTMU CNAaaKOEMLSIMU
oAaHy abo Kinbka gi3n4HUX 0cib, He3anexHo Bif HASIBHOCTI Y HbOrO 3 LMK 0cobamMu CiMeriHuX,
POLAMHHMX BIAHOCWH, @ Ta-KOX iHWWX y4aCHWKIB LUMBINbHUX BiAHOCWH. Tak, 3anosifay 6e3
3a3HayeH-HSA NPUYNH MOXXe No36aBUTK y 3aMnoBiTi NpaBa Ha cnagkyBaHHS (No36aBnTu
cnanwmHm) 6yab-Koro 3 Ynucna cnankoeMuiB 3a 3aKoHOM (4. 2 ¢T. 1235 LK), 3a BUHATKOM TUX
0cib, siki MaloTb NpaBo Ha 060B’ A13KOBY HACTKY Y cnad-wuHi (4. 3 c1. 1235 LIK). Po3pisHstoTb
npsive Ta nobiyHe no3baBneHHs cnagwmHn. Mpu NnpsiMoMy 3anoBigay 3a3Havyae B 3aMnoBiTi He
TiNbKW 0OCIiO,5KMM BiH 3anMlLae CBOE MaHO, a TaKoX i TMX, KOro BiH 6axxae Nno3basnTu npaea
Ha crnagkyBaHHS. Hanpwuknag, y 3anosiTi 3anosifay Bkasye Ha Te, WO 3anuwae Bce CBOE MalHO
LBOM CMHaM, a ApyXWHy, HaBnaku, no3basnse npasa Ha cnagwmnHy. B noganswomy npwu
BiZIMOBi CVHIB BiZ NPUAHSATTS CNAALWMHN A0 cnaakyBaHHs ByayTb 3aKMKaTucs CnaakoemLi
Apyroi Yyeprun 3a 3akoHoM. [1poTe 3anosigay Moxe, He 3rafytoyv OpyXWUHYy B 3anosiTi,
3a/MWMTN BCE CBOE MAliHO [BOM CMHaM, N0bBiYHO No36aBMBLLM OPYXUHY cnaawnHn. Ane y
LbOMY BMNAAKY, SKWO Y ManbyTHbOMY CVMHU BiAMOB-NSTbCS Big CNaflwmHun, Baosa byne
3aknmMkaTucsa oo cnagkyBaHHS SK Cnag-KoeEMULUS NepLioi Yepru 3a 3aKOHOM.

Y pasi cmepTi ocobu, sika 6yna no3baeneHa npaea Ha cnagkyBaHHS 4O CMepPTi 3anosigava, ue
no36aBneHHs BTpayae YMHHICTb. [itn (OHykwn) Liei ocobn oaepXytoTb NPaBo Ha cnaakyBaHHS
Ha 3aranbHuX nigctasax, TO6To No3baBneHHs NpaBa Ha cnafakyBaHHS ix 6aTbkKiB HA HUX He
pO3noBClOAXY-eTbcs (4. 3 ¢T. 1235 LIK).

CnapkoeMelb, No3baBneHnii Npasa Ha cnaakyBaHHS 3a 3anoBiTOM, KW byae BU3HaAHWIA
Cy[OM HeAiNCHMM, 0OepXY€e NpaBo Ha crnaikyBaHHS 3a 3a-KOHOM Ha 3arafnbHux nigcraeax (4. 4
ct. 1257 LK).

3anosifay MOXe 3anMwmnTn BCe CBOE MariHO abo noro yactuHy Byab- skih 0cobi (ocobam), sk
Tii, WO BXOAUTb, TaK i TiiA, WO HEe BXOAUTb Y KOO CNadKOeMUIiB 3a 3aKOHOM. BiH Moxe y
Oyab-sKOMy CrMiBBiAHOWEHHI PO3-NOLINMMTY YAaCTKWN y CNAAWMHI MiX BKa3aHUMK y 3anosiTi
cnankoeMusiMu; cknacTi ocobnmBi 3amnoBiganbHi PO3NOPSAAXKEHHS y BUM NI NiANPU3HA- YEHHS
cnankoeMUSs, 3anoBifanbHOro Bigkasy, noknagaHHs i LM obMe-XMTUCS Towo, OXOMNnTK
3arnoBiTOM BCIO cnapwmHy abo ii yacTuHy. Yactun-Ha cnaflwmHm, sika He OXornieHa 3arnoBiToM,
CrnafKyeTbCs CNafKOEMLUSIMA 3a 3aKOHOM Ha 3arafibHux nigcrasax. [o ymcna umx cnagkoemuis
BXOOATb i Ti CNAAKOEMLI 32 3aKOHOM, SIKUM iHWa YacTuHa cnaawuHy 6yna nepe-naHa 3a
3anosiToM (cT. 1245 LIK). 3anosigay TakoXx Mae npaBo OXOMUTK 3anoBiTOM SK ManHoO, sKe
MOMY HaneXmnTb HA MOMEHT CKNafdaHHS 3anoBi-Ty, Tak i Te, 5Ke MOXe Hanexartu oMy B
MainbyTHbomy. Cy6’ekT npaBa CninbHOT CyMiCHOI BNaCHOCTI Mae NpaBo 3anoBifaTty CBOK 4acTKy
Y UbO-My Mpasi BNACHOCTI TiNbKuW 00 ii BU3HAYEHHS Ta BUAINY B HATypi (4. 2 cT1. 1226 LIK).

3/18



FnaBa 22 CnapgkyBaHHSA 3a 3arnoBiTOM

Hesin' emHe npaBo 3anoBigadya — y Oyab-skuii MOMEHT ckacyBaTty abo 3MiHUTU paHiwe
cknafeHuii 3anosiT. NisHiwe cknaneHunin 3anoBiT CKAcoBYE paHile cknaaeHuii NoBHiICTo abo y
yacTui, y SKih BOHa cynepeynTb 3ano-BiTy, cknageHomy nisHiwe (cT. 1254 LIK). 3anosiT moxe
OyTu ckacoBaHWiA WNSXOM NOAAHHS BiANOBIOHOT 3asBM HOTapiycy abo TOMy opraHy (nocanosii
0co06i), Ha SIKMn NOKNaneHo 3AiINCHEHHS HOTapianbHUX L. TaKMM YMHOM, aHYNOBaHHS paHiwe
CKNageHoro 3arnoBiTy MOXe i He CynpoBOAXY-BaTUCS CKNagaHHSM HOBOro 3anosity abo
BHECEHHSIM 3MiH y paHile ckna-geHuin 3anosiT.

3anosiT noapyxxs (cT. 1243 LIK) MoXe BYMHATMCA ANa O4epXaH-HSA CnaglwmuHn — mMariHa,
sike By no ix cninbHOK CYMICHOIO BNACHICTIO, TiE 0C00010, ska byna obpaHa 3a LOMOBEHICTIO
Mi>X MOAPYXXSIM, a TaKOX AN TOro, Wob ToM i3 NoAPYX XS, SKWUIA NepexXuB iHWOro,
NPO-LOBXYBAB XUTW Yy 3BMYANHOMY L1189 HbOrO MainHOBOMY cepenoBuiwi. To6To y pasi
CcKnagaHHs cninbHOro 3anoBiTy YacTka y npasi CiflbHOI CyMICHOT BNACHOCTI NICNS CMEpTI
OOHOr0 3 NOAPYX XS NepexoanTb A0 TOro, SKWil oro nepexms. HoTapiyc Haknagae 3abopoHy
BiOYYOXEHHS MaiHa, ke 3a3Ha4unio NoApy>X XS y 3anosiTi. Y pasi cCMepTi OCTaHHbOrO 3
NOAPY XK XS NPaBO Ha CNAAKYBaHHSA MalOTb 0COOM, 3a3HAYEHi MOAPYX-XAM Yy 3anoBiTi.
HoTapiyc 3HiMmae 3ab0pOoHy Biayy>XeHHS MaiiHa, i cnaa-KoeMLi OTPUMYIOTb MOro y BNacHiCTb
(9KWo NpuiiMyTb cnagwmHy). 3akoHoaaselpb nepenbadae 3a XnUTTS YONoBika Ta APYXKMHA
npaBOo KOX-HOro 3 HMUX Ha BiAMOBY Bif CNifIbHOro 3anosiTy. Taka BigMoBa HoTapi-a/ibHO
NOCBIOYYETHLCA.

OnHuM i3 NpMHUMNOBUX NONOXeHb € cBobona 3anosity. LIK nepen-6ayae npaso 3anosigaya
3a3Ha4YNTM y 3anoBiTi Ti 06CTaBUHW, HASIBHICTb abo BiACYTHICTb SIKUX € YMOBOK BUHVMKHEHHS B
0cCib, BKa3aHux y 3anosi-Ti, paBa Ha cnafgkyBaHHS — 3anoBiT 3 yMoBO (CT. 1242 LIK). OTxe,
3anosigay 06yMOB/NIOE BUHMKHEHHS NpaBa Ha CNaAKyBaHHS y 3a3Ha4yeHol y 3anoBiTi ocobu
TiNbKW 32 HASABHOCTI MEBHUX YMOB K MOB’A3aHMX, Tak i He NOB’A3aHnX 3 il NoBeAiHKo. Tak,
3anosigay Moxe, Hanpuknag, 3a-3Ha4yMTu, WO MNOro CUH 0O4epPXNTb NPaBoO Ha CnaaKyBaHHS,
AKLWO HA MOMEHT BiAKPUTTS cnaawmHm 6yne ctyneHTom fapBapacbkoro yHisepcuteTy. Mpu
LbOMY He MOXHa BBaXaTu Li yMOBU Hi 0OMeXEHHSM NpaBo3naTHOCTI, Hi 0OMEXEHHSIM
cy6’ekTMBHMX NpaB. HiXTO He 3MOXe NPUMYCUTU CHA HA-BYaTWUCS Tam, Oe BiH He xo4ye. OTxe,
XO[Hi oro cy6’ekTVBHI NpaBa He ByayTb NopyweHi. AKWwo 3anosigay B3arani Moxe 06inTn y
3anoBiTi CBO-TO CMHA, TO BiH MOBMHEH MaTW 1A NPaBo 3pOOMTU y 3aNOBITi WOAO HbOrO MEBHI
3acTepexeHHs. YMoBa Mae iCHyBaTu Ha MOMEHT BiOKpPUTTS cnaa-wuHW. MNMpu ubomy 1a
obcTaBuMHa, WO CUH He 3HAB NPO Lo YMOBY, abo He Mir Ti BUKoHaTun, abo HaCTaHHS yMOBM Bif
HbOr0 He 3anexano, He MOXe MaTu NPaBOBOr0 3HAYEHHS | HE MOXE CNY>XUTU NiACTaBO
BM3HAHHS Ta-KOro NpaBoYMHy HeLiNnCHUM.
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§ 2. dopma 3anos.ity

CratTts 1247 LK nepenbayae 3aranbHi BUMOru Ao oopmMu 3anoBiTy, Skuii mae byTu:

1) CKnageHuin NNCbMOBO, i3 3a3HAYEHHSAM MicUS Ta Hyacy NOro ckna-paHHs;

2) ocobucTo nignucaHuin 3anosigademM, abo ocobamm, nepenbadeHmmm ct. 207 LIK;

3) noceigyeHnii HoTapiycom abo iHWKMKM NocaaoBMMUK, Cy>X60BUMK ocobamu, 3a3HAYEHNMN Y
cratTax 1251-1252 LIK.

MopyleHHs 3a3Ha4YeHNX BUMOT A0 (0OPMM 3aroBiTy TSArHe 3a coboto K0oro HikYeMHICTb (CT.
1257).

3akoH nepepnbayae Taki BUMOTrM WOAO NOCBIAYEHHS 3AMOBITY HOTAPIyCOM:

- HOTapiyc NocBiaYye 3anoBgiT, NiAnMcaHnin BNacHOPY4YHO 3anosifayem abo 3a 4onoMOoro
3aranbHONPUAHATUX TEXHIYHMX 3ac0DbiB;
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- HOoTapiyc MOXe Ha NpoxaHHs ocobu 3anucaTi 3anoB.iT 3 i cniB abo 3a 4ONOMOroto
3aranbHONPUAHATUX TEXHIYHUX 3ac06iB. Takunii 3anoBiT Mae ByTn NPOYNTaHWIA 3aNoBigAYEM i
nignucaHnin HuM. Kpim T0ro, y umx BM-nagkax BUMaraetbCs NOCBiAYEHHS 3aMnoBiTiB NpuW CBigKax
(4. 2 c1. 1248 UK). Cratta 1253 LIK nepenbayae i iHwWi BuNnaaky nocBif4YeHHs 3anosiTiB npu
cBigkax. 3aKOH BMMarae npu noceig4yeHHi 3anoBiTy NPUCYTHOCTI HE MEHLL SK ABOX CBiAKIB.
Humun MoxyTb ByTr 0COBM 3 MOBHOK LUMBINBHOK Hie3naTt-HicTio. He MoXyTb ByTu CBigKamu:

- HoTapiyc abo iHwa nocanosa, cnyxboBa ocoba, sika NocBiaYvye 3anoB.iT;

- CnankKoeMLi 3a 3aroBiTOM;

- 4yneHwu ciM’i Ta 6NM3bKi poanYi CNaakoeMLIB 3a 3aMoOBiTOM;

- 0cobu, siki He MOXYTb npounTaTti abo nignvucaTn 3anosiT.

Caigku 3a4YNTYIOTb 3anoBiT Brofoc ta cTaBnsaTb CBOI Nignucu Ha HbOMY.

BinomocTi npo cBiakiB 3aHOCATbCA Y TeKCT 3anosiTy (cT. 1253 LK),

3aKkoHO4aBLIEM HaOAETbCA MOXIMBICTb NOCBIAYEHHSA CeKpeTHOro 3anosity (cT. 1249 LK),
SIKUM € 3aroBiT, WO NOCBIAYYETbLCSA HOTapiycoM 6e3 03HaoM-NeHHS 3 oro aMicTom. 3anosigad
noaae Moro HoTapiycy B 3aKNEEHOMY KOH-BEPTI, Ha SKOMy Mae ByTn ocobucTuii nignuc
3anosifada. Hotapiyc cTaBuTb Ha KOHBEPTI CBill MOCBiAYYBaNIbHUA HAMKWC, CKPIMNOE Ne4aTKo
i B NPUCYT-HOCTi 3anoBigaya BKNa4ae horo B iHWWIA KOHBEPT Ta onedyaTye. 3anosit Moxe byTu
6yaob-KONM 3MiIHEHWIA, AONOBHEHMIA ab0 cKacoBaHWiA 3anoBinadYem.

lMicna cmepTi 3anosigaya, ogepXxaswm iHPOPMALL0 NPO BIAKPUTTS CNagnHN, HOTapiyc
Npu3Hayae neHb OroNOoWeHHs 3MICTY 3anoBiTy i M0-BiAOMNSE NPO Le YNeHiB CiM'T Ta poauyis
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cnagkonasus. Y NpucyTHOCTI 3aiHTepecoBaHux ocib Ta ABOX CBiAKiB HOTapiyc BiokpuBae
KOHBEPT i3 3a2-MOBITOM Ta Orosowye noro 3MmicT. [po oronoweHHs 3ano.iTy cknanaeTbes
MNPOTOKON, SKWNIA NiANNCYETLCA HOTAPIyCOM Ta cBigkamu. Becb 3MiCT 3ano-BsiTy HoTapiyc
3anucye y npotokoni (ct. 1250 LK).

3akpinnoyn y BUrnsaai 3arasbHoro npasuia nocsigyeHHs 3anosiTy y HoTapiyca,
3aKoHOOaBelUb B TOM Xe Yac WMPOKO BM3HAYAE KOO BUNAaOKiB, KOMM 3anoBiTK, 3acBigYeHi
YNOBHOBaXEHUMU Ha Lie N0cafoBmMu, cnyXxX60Bumn ocobamm, NpupiBHIOIOTHCS A0
HoTapianbHux (ctaTTi 1251, 1252 LIK).

Jlo HoTapianbHO NOCBigYEHNX 3aMO0BITIB MPUPIBHIOIOTLCS:

1. 3anoBiT 0cobu, sika nepebyBae Ha NikyBaHHi y fikapHi, rocniTani, iHwoMy ctauioHapHOMy
3aknafi OXOpoHU 300POB’S, @ TaKOX 0cobu, sika NpoXmBae B OyanHKY Ans ocib NoxXmnoro Biky
Ta iHBanifiB, MOCBiAYEHI TONOBHMM NlikapeM, Noro 3acTyrnHUKOM 3 MeANYHOT YacTuHN abo
4eproBuM nikapem Liei nikapHi, rocnitanto, iHWOro cTauioHapHOro 3aknany OXopoHW 300pOB’S,
a TakoX HayanbHWKOM rocnitanto, AMPeKTopoM abo ronoBHUM nikapem 6yanHKY Ans ocid
MOXMNOro BiKy Ta iHBaniAis.

2. 3anosiT ocobu, sika nepebyBae nif Yac NnaBaHHS HA MOPCbKOMY, PiYKOBOMY CY[IHi, WO
X0OUTb Mig NpanopoM YkpaiHu, NocBigyeHi KaniTaHoM Lboro cyaHa.

3. 3anosit ocobu, sika nepedysBae y NoWykoBin abo iHWiA ekcneauuii, NOCBigYeHWA
Ha4yanbHMKOM L€ ekcneanLiii.

4. 3anoBiT BilicbkoBOCNY>X6O0BLS, a B NyHKTaX AUCNoKauii BiInCbKOBMX YAaCTUH, 3’€AHaHb,
yCTaHOB, BiliCbKOBO-HaB4anbHNX 3aKknagis, e HeEMae HoTapiyca 4y OpraHy, Wo BYMHSAE
HOTapianbHi Aii, a TakoX 3anosiT pobiT-HKKa, CNy>X60BUS, YneHa ixHiX CiMel i YneHa cim’ i
BiiCbKOBOCNY>X60BLS, MOCBIAYEHMA KOMAHAMPOM (Ha4anbHUKOM) LIMX YACTUHW, 3'€LHAHHS,
ycTa-HoBM abo 3aknagy.
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5. 3anosit ocobu, sika BinbyBae nokapaHHs y Buai no3baBneHHs BONi, NOCBiOYEHWNI
Ha4YanbHMKOM Micusi N036aBNeHHS BON.

6. 3anoBiT ocobu, ska TPUMAETLCS Nig BAPTOK, MOCBIAYEHMI HAYaNb-HUKOM Cig4oro
isonaTtopy.

3anoBiTt cknagaeTbes y ABOX NPUMIPHUKAX, OAUH 3 siKux 36epiraetbCs y HoTapianbHii KOHTOPI,
LPYruin BUOAETbCSA 3anosigadyy.

3anoBiT He Moxe nianucyBaTy ocoba, Ha KOPUCTb SKOT BiH CKNaae-HWiA.

Mpw cknapaHHi Ta NOCBiIAYEHHI 3aMoBiTy HOTapiyc NepeBipsie, Yn € 3a-NoBigay Tieto 0coboto,
B IMEHI IKOi CK/lafeHOo 3anoBiT, NPaBOMIPHICTb 3anoBifasibHMUX PO3NopsaaXeHb (KpiM
CEKPEeTHOro 3anoBiTy) Ta gie3faTtHicTb 3anosigaya.

HoTapiyc noBMHEH BiAMOBUTW y NOCBIAYEHHI 3aMOBITY, SKIWO B HbOMY MICTATbCS HE3aKOHHI
po3nopsiaXxeHHs abo 3anosigay € HemieanaTtHo 0co-60t0. He Mo e 6yTy noceigvyeHuii
3anoBiT, AKWO 3anoBifay nepebyBae B TaKOMy CTaHi, WO He YCBIAOMIIOE 3HAYEHHS CBOIX Ajil
(Hanpuknag, 3ano-Bigay TSAXKO XBOPUIA).

HoTapiyc He NOBMHEH BUMaraT LOKYMEHTUN 4n Oy ab-5Ki iHWi JOKa3W HANeXHOCTi 3arnoBifaYesi
MalHa, CTOCOBHO SIKOro CKnagaeTbcs 3anosiT. Lien dpakT 3’aCoBYyeETbCA BXE NICNS CMepPTi
3anosigaya, T06T0 Ha MOMEHT BiLKPUTTS CNaAWmMHN.

Ocobnuea cpopma po3nopsiaxXeHb Ha BUNALoK cMepTi nependayeHa 3akOHOM OO0 BKAAIB Y
6aHkax (gpiHaHCOBMX ycTaHoBax). BknagHuk Moxe 3anuwmnti po3nopsnXeHHs
6e3nocepenHbo 6aHKy (ChiHAHCOBIN ycTaHOBI) NPO Te, KOMY BiH 3anuwWwae Bknag y pasi CBOET
cmepTi. Lle posnopsiaxeHHs moxe 6yTn 3po-6neHe y chopMi Hanmucy Ha 06nikoB.in kapTui
BKnagHuka. lignuc BknagHuka rnoceigyyeTbCcsa 3asifyBayem BionoBiAHOrO BigdiNeHHS
6aHkiBcbKOi ycTaHoBu. MpaBo Ha Bknag BXOAUTb A0 CKNady cnailuHn He3anexHo Big
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cnocoby po3-nopsaaXXeHHs HAM, TOBTO YM CKNnaaeHuid 3anoBiT Wo a0 LbOoro BKaaay, Yu Hi.
3anosit, cknageHuii nicns Toro, sk 6yno 3pobneHe po3nopsaXeHHs 6aHKIBCbKi (KpeanTHIl)
yCTaHOBI, MOBHICTIO ab0 4aCTKOBO CKaCOBYE MOro, SIKLO Y 3ano-BiTi 3MiHEHO 0coby, A0 sIKoT Mae
neperTn NpaBo Ha BKNag, abo SKWO 3anoBiT CTOCYETLCSA BCbOro MaiHa 3anosigaya (ct. 1228

LIK).

Y pi3HOMaHITHOCTI OOPM BMpaXXEHHS BONI 3anosigaya npeaMeTHO BTi-NEHNA NPUHLNN
cB0OOaM 3aMOBITYy, KMl 3a6€3Ne4yeTbCs AOAEPXKAHHAM TAEMHUL 34iACHIOBAHUX
HOTapianbHUX OiA, y TOMy Yncni h TaemHuui 3a-nosity (cT. 1255 LIK). HoTapiyc, iHwa nocanosa,
cnyx6oBa ocoba, ska noceigyye 3anosiT, CBiAKW, a TakoX idmyHa ocoba, ska nianucye
3anosiT 3amiCTb 3anosigaya, He MaloTb NMpasa [0 BiOKPUTTS CnadWmHM pO3rosowy-BaTu
BiZLOMOCTI WOA0 (hakTy CKNnadaHHS 3arnoBiTy, NOro 3MicTy, ckacyBaHHs abo 3MiHM 3anosiTy. 3a
PO3roJIOWEHHS K CaMoi TAEMHULI CKNagaHHs 3ano-BiTy, Tak i TAEMHULI MOro 3MiCTy HOTapiycu
Ta YNOBHOBAXEHi HA 3MiNCHEHHS HOTapianbHKX Aii NocanoBi 0cobu HECYTb BCTAHOBNEHY
3aKOHOM BiANOBI-ganbHiCTb. Hanpuknan, npuBaTHUiA HoTapiyc Moxe 6yTn no3baBneHui
ni-UeH3sii Ha 3anHATTS HoTapianbHOK OiANbHICTIO, BUK/IOYEHWUI i3 HOTapianbHOi nanaTtu. Kpim
LbOro, Ha HbOro Moxe 6yTn NoknageHnin 060B’A30K BiAWKO-AYBATW KNIEHTY 3aMNOAisiHI LM
30UTKN Ta MOPanbHy WKOAY.

3akoHo4aBeLb 3aKkpinue NpaBo CrafKoeMLIB MiCNs BIOKPUTTS cnagwm-Hyu caMuM 34iINCHUTH
TNyMayeHHs 3MICTy 3anosiTy. Y pasi Crnopy MixX crnagkoeMUsIMU TIyMayYeHHs 3anoBiTy
30iMCHIOETHLCS CyAOM BiAMNOBIOHO A0 3arafbHUX BUMOT WOAO0 TAYMaYeHHS 3MICTy NPaBO4YMHY
(cT. 1256 LIK).

§ 3. Oco6nuBi 3anoBipganbHi po3nopsioXeHHs 3anoBigava
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Jlo Takmx Hanexartb: nignpuaHayeHHs cnagkoemus (ct. 1244 LIK); 3a-nosiganbHui Bigkas
(ctatTi 1237-1239 LUK); noknanaHHs (ct. 1240 LK); BcTaHOBNeHHs cepsiTyTy (CT. 1246 LIK);
NPU3HaYeHHS BUKOHaBLS 3anosiTy (ctatTi 1286-1295 LIK).

Y 3anositi Moxe 6yTu TUM 41 iHWKMM CNOCOOOM HE TiNbKW BU3HAYEHWIA OCHOBHUIA CNaaKoEMELb
abo cnankoeMmUi, a i Npu3HavyeHnii 3anacHuii cnagkoemeub. MNianpuaHayeHHs cnankoemus
3aCTOCOBYETbCS Ha BUMNAOO0K, SKWO CnaikoeMeLb, 3a3Ha4yeHni y 3anoBiTi, mToMpe [0 BiOKPUTTS
cnagnwu-Hu; He npuiame ii; BIGMOBMTbLCS Bif Tl NpUAHATTS; Oye yCyHeHWit Bif npa-Ba Ha
cnaikyBaHHS; y pasi BiACYTHOCTI YMOB, BU3HA4YeHUX y 3anoBiTi (cT. 1242 LIK).

MinnpraHayeHnM cnankoemuem Moxe 6yTun Bynb-ska ocoba, 3a3HadeHa y cT. 1222 LK.

MignpuaHavyeHHs cnagkoeMUs BiOpi3HAETbCS Bif CNafKyBaHHS 3a NPaBoOM NPenCcTaBfIEHHS,
CraaKoBOi TPAHCMICIT Ta NPUPOLLEHHS CnaakoBUX YacTok. [NMnTaHHSA Npo CniBBiAHOWEHHS
niaNpu3HayYeHHsa cnagkoeMLs i3 cnankyBaH-HAM 32 NPaBoOM NPeacTaBfeHHS MOXE BUHUKHYTH
TOAi, KON OCHOBHMI cnaakKoeMelb NOMPEe OO0 BIAKPUTTSA cnanlwuHn, To6To paHiwe
cnagkonasus. Toni micnsa BiAKpMTTS CnagWwmHN 0 CnafkyBaHHS 3aknukanucsa 6 oHyku Ta
NpaBHYKW cnafnkonaBsLs, siKi cnaakytoTb YacTky ix nomepnoro 6atbka (Mate-pi), ane
crnagkogaselb Nianpu3HayYnB NOMY CNaaKOEMUS Ha Lier BUNadokK, KUl o Lux NnpsaMmx
HWU3XiOHMX HE HaneXmnTb. 3a YUHHUM 3aKOHOAABCTBOM L0 CNafKyBaHHs Oyae 3akmkaTucs
nigNpu3Ha4YeHnn cnagkoemeLlb.

CniBBiAHOWEHHS NiANPU3HAYEHHSA CNAaaKOEMLS i3 CaaKOBOK TPaAHC-MICIED MOXE BUHNKHYTU
TOQi, KON OCHOBHMI CNagkoeMeLb NOMpe Mnicns BigKpUTTS cnagwmHn. MNMutaHHs
PO3MeXYyBaHHS NPOBOAUTLCS 3a1€XHO Bifg TOro, BifIMOBMBCS OCHOBHWUIA CNagkoeEMeLb OO CBOET
CMepTi Bif, cnagwmHN 4y noMep, He BCTUrHYBLWM 1T MPUAHATK. Y nepwomy Bunaaky oo
crnafky-BaHHS 3aK/MKAETbCA NiANpU3HaYeHnin cnagkoemeLb, Y ApyroMy — cnag-KoemLi Toro
CnankoeMUS, SiKMiA MOMep, He BCTUTHYBLUM NPUAHSATY cnai-wuHy, To6To BiabyBaeTbes
crnafkoBa TpaHCMicis.
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Lo x cTocyeTbCs CNiBBIAHOWEHHS NiANPU3HAYEHHS CNaKOeEMUS 3 MPUPOLLEHHSM CNaaKkoBUX
4aCTOK, TO SKILO OCHOBHOMY CMafKOEMLEBI, SKUiA BiAMOBMBCS Big cnanwmuHu, 6ys
nianpuU3HaYeHnin cnagkoeMelb, NPU-POoLLEeHHS CNankoBMX YacToK He BiobyBaeTbcs. Lo
cnafkyBaHHS 3akNnKa-eTbCs NiANPU3HaAYeHU CnagkoemMeLb.

[0 yncna ocobnmBmMx 3anoBifanbHUX PO3NOPALXKEHb 3anoBigada Ha-NexunTb i 3anoBiganbHUN
BiOkas (nerat). 3anosigay noknanae Ha cnagko-eMUs 3a 3anoBiTOM BUKOHAHHS 6y b-5KOro
30060B’3aHHSA HA KOPUCTb 0A-Hiei abo Kinbkox ocib (BiakasoonepxyBadis), ski HabyBaoTb
NpaBo BUMA-raTu Oro BUKOHaHHS. Bigkasoonepxysadamy MoXyTb ByTu sik ocobum, Wwo
BXOOSATb, TakK i Ti, Ki HE BXOAATb Y KONO CNafkKOEMLB 32 3aKOHOM. TaknuM YNHOM, B CUIY
neraTy Mix CnafikOeMLEM i Biaka3oonepXyBayeM (nerata- piem) BUHMKae 300608’ Si3aHHS, B
SAKOMy neratapiit BUCTyNnae sk KpeamTop, a cnafkoemeLb — sk 60pxHuK. [paBo BuMorn mae
BigKa3oo4epXyBay 4O CNafKOEMUS 3 Yacy BiAKPUTTA CNaLUUHN.

MNMpeaomeToM 3anoBifanbHOro Bigkasy Moxe 6yTu nepenaHHs Bigkasooaep- Xysady y
BNACHICTb abo 3a iHWMM Pe4yoBUM NPaBOM MANHOBOro Npasa abo peui, Wo BXoAnTb abo He
BXOOUTb 00 cknafgy cnagwmHu (4. 1 ct. 1238 LK).

AKWOo cnafkoeMeLlpb, Ha SKOro NoKnageHe BUKOHaHHA nerarty, noMpe A0 BiOKPUTTS CnaalyHu
abo BiIMOBUTbLCA Bif cnaawmHn, 060B’ 930K BUKO-HAHHSA neraTty nepexoanTb Ha iHWKnX
crnankoeMLUIB, SiKi OTPMMaNU L0 YacT-Ky. SKWO 00 BIAKPUTTS CNaflwuHN noMnpae nerartapin,
3anosiganbHWiA Bigkas BTpadvae cuny. SAKWo X nerarapivn nommpae nicnsa BigKpuTTS
cnapn-wmHy, npaea Ta 060B’A3KM Bigka3ooaepXyBaya NPUNMHSAIOTLCS 3 MOro CMEPTHO i He
MOXYTb ByTV nepepaHi HUM y CNaalwyHy, SKIWO iHWwe He ne-penbadvyeHo cnankonaBLEM, KU
3a/vnB 3anoBiganbHUNA BiaKas.

TVM He MeHL, y MOMEHT BiAKPUTTS cnaiwmHn Ha 6oLui neratapis BUHVMKAE NpaBo BMMaraTu
BUKOHAHHS 3000B’A3aHHS Big cnafnkoemus, 06TsxeHoro ne-ratom. Lle npaeo tpeba Biapi3HATU
Big NpaBa Ha NPUAHATTS cnagwnHN, SKe B MOMEHT BIAKPUTTS CNaglnHN BUHUKAE TiNbKK Ha
boui 3aknnkaHmx oo cnap-KyBaHHS cnagkoemuis. [lons neraty B [aHOMy BUNALKy (CMepTi
nerarapisa nicng BiOKPUTTS CNadlMHM) 3aNeXUTb Bif 3MICTY npasa, ske Hanexarno nera-
Tapito, a TakoX Bif, TOro0, YN MaKOTb BIHOCMHW OO0 BUKOHAHHS nerarty MiX cnaikoeMUeM Ta
BigKas3oo4epXyBayem Tpusanuin xapaktep 4u Hi.

Cnankogaselb Mae NpaBo BCTAHOBUTU CEPBITYT WOA0 3EMENbHOT Ai-NSHKN, IHWUX NPUPOLHUX
pecypciB abo iHWOro HepyxoMoro mMaiHa anst 3a10BONIEHHSt NOTPeb iHwmx ocib (cT. 1246 LIK).
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SKwWwo, Hanpuknag, Ha cnankoeMUSs, A0 SIKOTO NepeioB XUTNOBUA By AMHOK, 3arnoBigay
noknae 060B’ A30K HAaAAaTW BiAKa3004epXyBayy NpaBo LOBIYHOrO KOPUCTYBAHHS LM
6yanHkom abo Moro YacTrHOK, TO CMEPTb NeraTtapist NiCNs BiAKPUTTS cnaaWwuHu i nicns Toro,
SIK M0YaN0Cs KOPUCTYBaHHS OyANMHKOM abo MOro YaCcTMHO, NOTAMHE NPUMUHEHHS
3anoBiganbHOro Bigkasy. Y AaHoMy BM-MagKy CepsiTyT, SKuiA BUHUK Ha Boui nerartapis, mae
0COBUCTUIA XxapakTep i 3i CMEPTIO nerartapis NPUNMHSAETLCS.

Y TOW Xe yac nepexin npasa BNAcHOCTI Ha Oy AMHOK [0 iHWOoi 0cobu Ha niacTasi NpUTaMaHHOro
cepsiTyTy npasa npsmyeaHHs (cT. 401 LIK) He TarHe npunuHeHHsa npasa ooBiYHOro
KOPWUCTYBaHHS. Tak, SKWO cnaakoe-MeLb, KUl oTpuMmas y cnagwmnHy 6yanHok, NpoaacTb Yu
nopapye oro iHwWin ocobi, Binkasoonepxysay 3bepirae NpaBo KOPUCTYBAHHS LM By ONH-KOM
abo 1Moro 4acTMHO BiAMOBIAHO OO 3MiCTy neraTy. Ane siKwWwo cnaako-aaBeLb Noknae Ha
cnagkoemusi 060B’I30K nepegaTu neratapito 6ynb-sKy pid y BRacHicTb, TO y pasi cMeprTi
nerarapisa nicng BiAKPUTTA CNadlWMHM AOro cnagkoeMLUi MaroTb NpaBo BUMaraTu Bifg
cnagkoemusi, 06TSXXEHOro neraTtoMm, Moro BUKOHaHHS, To6To nepenadi iM Liel pedi y BnacHiIcTb.

MpaBuna y. 1 cT1. 1224 LK wono HerigHWX cnagkoeMLIB, SKi yCyBalOTb-CS Bi npasa Ha
crnafKkyBaHHS, 3aCTOCOBYIOTbCS i [0 BigkasoogepXysadis (4. 6 cT. 1224 LIK). Akwo
BiAKa3004epXyBay WIsSXOM YMUCHUX NPOTU-NPaBHUX AiA, SKi NigTBepAXeHi CyooM, Cnpuss
cKnafaHHIO Ha Noro KOpUCTb 3anoBifanbHOro Bigkasy, To BiH Ha HbOro npasa He Mae.

3anosifanbHUM BigKas Nignsarae BAKOHAHHIO NULIE B MeXax peanbHOi BapTOCTi MarHa, ske
nepenwno no cnagkoeMUs, i3 BigpaxyBaHHSIM YacTky 6oprie cnaakoaasLs, WO NpunaganTb Ha
Lo yacTky (4. 3 c1. 1238 LIK). Skwo 3anoBiganbHUM Bigka3om 06TSXeHWA cnaakoeMeLb, KU
Mae npa-Bo Ha 060B’sI3KOBY 4acTKy, TO BiAka3 Niansirae BUKOHAHHIO NNLLE B Tild YACTWHI, B SIKiiA
cnagkoBe MaiiHO nepeBuLlye 0O0B’ I3KOBY HaCTKY.

SKwWwo BigkazoonepXyBady BiAMOBMBCS Bif NpaBa, Wo 06yMOBNEHE Ha MOro KOpUCTb y nerarti, TO
BOHO MepPexXoanTb A0 CnaAKoeMUs 3a 3anoBiTOM, Ha IKOro 6yn0 NoKNaneHo BUKOHAHHS
3anosiganbHOro Bigkaay.

BionosinHo oo ct. 1240 LIK 3anoBinay Moxe 3060B’a3aTu cnagkoeMLUS 00 BYNHEHHS NEBHUX
Oill HeManHOBOr O xapakTepy. Take po3rnopsnXeHHS Ha3nBaETbCA NoKNagaHHAM. AKWo Taki aii
MaloTb MaMHOBUI XxapakTep, TO A0 NoknagaHHSA 3aCTOCOBYOTbCS Npaswuia npo nerar.
BusHayeHHs ocobu, ska MOXe BUMaraTu Bif, cnankoeMUs 30iMCHEHHS BioMoOBiOHWX AiiA,
3ane-XnTb Bif XxapakTepy NeBHOI MeTu, Wwo Mae byTn gocsarHyTa. Lle moxe 6yTn i opraH
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MICLLeBOr0 CaMOBpSAAYBaHHS, | rpoMancbka opraHisauis, i iHiuia-TuBHa rpyna rpoMansH.
Hanpuknagn, Ha cnagkoemus noknaneHnii 0608’ a30K 34INCHNTY NEBHWIA pUTyan NOXOBaHHS
cnankonaBus Ta YBiYHEHHS MOro nam’siti. 3anosifay Moxe 3060B’s3aT1 NOXoBaTH MOrO i3
NOOEPXAHHSAM PENiriiHMX 06psAaiB, BUMHUTY NICNS NOXOPOH NOMUHKK, 30yayBaTU HA MOrUNi
neBHUIM nam’ aTHUK. Lli po3nopsoXeHHs niansaratoTb BUKOHAHHIO NYILE B MeXax AiNCHOT
BApPTOCTi cnaakoBoro mariHa. Mpu Beix o6cTaBnHax BkadaHi po3nopsaXeHHS HE NMOBUHHI
BMXOOUTW 3a MEXi PO3YMHOrO i BiA-nosigaTn 3BM4asiM 4aHoi MiCLEBOCTI. 3anoBifay Moxe
MOKNAacTW Ha crnaa-koeMLUS 060B’A30K BUMHEHHS NEBHMX Aili 3aranbHOKOPUCHOr0 XapakTepy.

[0 ocobnmBMx 3anoBiganbHUX PO3NoPSAXeEeHb CNaakoaaBLUs HANEXNTb NPU3HAYEHHS
BMKOHaBLS 3anoBiTy. BUKOHaHHSA NMOKNanaeTbCa Ha NpU3Ha-4yeHux y 3anosiTi crnagkoemuis. Y
TOW XX€e Yyac BMKOHaHHS 3anoBiTy MOXe OyTn NoknadeHo i Ha cneuianbHy 0coby, ska He €
cnankoemueM. Taka oco-6a Ha3nBaeTbCs BUKOHABLIEM 3aroBiTy. 115 LbOro BUMaraeTbCs
MMCbMOBA 3roa BMKOHABLS, Ska BMPaXaeTbCs Ha TEKCTI camoro 3anositTy abo foaa-eTbCs 40
HbOro. 3asiBa nNpo 3rofy 6yTn BUKOHABLEM 3aMOBITY NOAAETHCS HOTAPiyCy 3a MiCLEM
BiOKPUTTS cnadwmnHun nicng cmepti 3anosigada (cT1. 1289 LIK). BukoHaBeub 3anoBiTy Moxe
BiAMOBUTUCS BiA 30iNCHEHHS CBOIX MOBHOBAXEHb, ane NOBUHEH HEeramHo NoBioOMUTH
cnagkoeMUIB Mpo Taky BigMoBYy. BukoHaBeub 3anoBiTy HE MOXe BIAMOBUTUCS Bif 3AINCHEHHS
CBOiX NOBHOBaX€EHb Y pasi HeobXiOHOCTI BYMHEHHS HEBIAKNAAHUX AilA, 3BOJIKAHHS 3 SKUMU
3arpoxye 3aBAaHHsIM 30UTKiB cnaakoeMusM. 3a 30MT-KK, 3aBAaHi HAM y 3B’S3KY 3
HEBMKOHAHHSIM BUMOT, BUKOHaBELIb 3aroBiTy Hece BiAnoBiAanbHICTb. [10BHOBaXEHHS
BMKOHABLS 3aMoBiTy TPMBAKOTb A0 NOBHOro 3AiMCHEHHS BONi cNaakoaasLUs, WO BUpaXeHa y
3anos.iTi.

BrkoHaBeLb 3anoBiTy Moxxe 6yTn Npu3HayeHuii 3anosigadyem, Cnagko-eMUsIMX, HOTapPiyCoM.

3anosifay MoXxe OOPYYMTU BUKOHAHHS 3aMoBIiTYy oi3nyHi 0cobi 3 NOB- HOM Aie3paTHicTio abo
IOPUANYHIN 0CObi. AKWO 3anoBiT CKNageHo Ha KOPUCTb KiNnbKOX OCiO, BUKOHAHHS 3anoBiTy
MoXe ByTn OOpPYyHEHO KOMYCb i3 HMX. SIKWO 3aMOoBiT CKNaaeHo Ha KOpPUCTb oAaHiel ocobw,
BUKOHAHHS 3a-MOBITY MOXe OyTn NoknageHo Ha ocoby, sika He € CNafkOEMLEM 3a 3ar0oBi-TOM
(cT. 1286 LIK).

CnaKoeMmLi MOXYTb 3BEPHYTUCS 3 MO30BOM NP0 YCYHEHHS BUKOHABLS 3arMoBiTy, IKOro
NpU3Ha4YMB 3anosifgad, Bif BUKOHAHHS HMM CBOIX MOBHOBAXEHb, SKLWO BiH HE MOXe
3anesneynTy BUKOHAHHS BONi 3anoBifada. CnaakoeMLi TakoXx MakTb NpaBo obpatu
BUKOHABLA 3 Y/iCNa CNaakoeMLiB abo NpU3HaYMT BUKOHABLIEM 3aMOBITY iHWY 0coby, AKWo
3anoBigay He NpM3HayvB BUKOHABLA 3amnoBiTy; ocoba, sika 6yna npuaHayeHa 3anosigadyem,
BiZIMOBMNACS Bif BUKO-HAHHS 3anoBiTy; byna yCcyHyTa Bif BUKOHAHHS 3anoBiTy. Awo
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CnagKoeMLi He 3MOr v OOCSr T 3roau Woao0 NpU3Ha4YeHHs BUKOHAaBLS 3aroBiTy, BiH MoXe By Tu
NPU3HaYeHN CyaOM Ha BUMOTY 04HOro 3 Hux (cT. 1287 LIK).

Y Takumx Xe Bunamgkax, a Takox KOnu npu3HayeHHs BUKOHaBLSA 3anoBi-Ty NOTpebyoTb
iHTepecu cnafokoeMLIB, BUKOHABELb 3aM0BiTy MOXe ByTn Npu3HaYeHnin HoTapiycoM 3a MicLiem
BiOKPUTTS CNaflunHun.

BukoHaBeLb 3anoBiTy Mae NnpaBo 3L4iiCHIOBATY BCi Aji, SKi HEOOXiAHI AN AOro BUKOHAHHS.
lNoBHOBaXEHHSA BMKOHABLSA 3aMOBiTY MNOCBIAYYIOTbCSA OJOKYMEHTOM, SKUA BUAAETHCS
HOTapiyCcoM 3a MiCLLEM BIAKPUTTS CNafLUHN.

Lii BMKOHaBUS 3anoBiTy KOHTPONOTb cnaakoeMui. [icns BUKOHaHHSA 3a-NoBiTY BUKOHAaBELb
3anoBiTy No4Aae CNaakoeEMLUSIM 3BiT NPO BMKOHAHHS CBOIX NOBHOBaXeHb. CnaakoeMmLi MaroTb
NpaBo OCKapXWUTK 00 cyay Aii BUKOHABLS 3arnoBiTy, SKIWO BOHW He BignosigaTb LUK Ykpainu,
iHWWXM 3aKoHaM abo NopyLwyoTb iHTepecH cnaakoemuis. [Jo BUMOr NPO BU3HAHHS
HernpaBOMIpHMMW il BUKOHABLA 3aMnoBiTy 3aCTOCOBYETbCS MO30BHA AaB-HICTb B O4WH PiK (CT.
1293 LK).

[Micng npunNUHEHHS NOBHOBAXEHb BMKOHABELb 3amnoBiTy NOBUHEH MO-BEPHYTU HOTapiycy
BMA2HMI NOMY OOKYMeHT. BukoHaBeupb 3anoBiTy Mae npaso BuMaratu nnarty 3a BUKOHaHHS
CBOiX NoBHOBaXeHb. Cnaakoaaselb MOXe BM3HAYMTM Y 3anoBiTi neBHe MaiHo (B HaTypi abo y
rpowax), ske Ma€e npaso oJepXaTu BUKOHaBeLb 3anoBiTy i3 cknagy cnafwmHu sk nnarty 3a
BMKOHAHHS CBOIX MOBHOBaXeHb. FKIWO nnaTta He BU3HavyeHa 3anosigayemM, BOHA BU3HAYAETbCH
3a [OMOB/EHICTIO BUKOHAaBLS 3aMoBiTy Ta CnaakoeMLiB, a B pasi cnopy — cynoM. BukoHaseupb
3anoBiTy Mae NpaBo B/MaraTty Bif CNankOEMUIB BiAWKOAYBAHHS BATPAT, 3p0ONEHNX HUM ANS
OXOPOHW Cnaf-WmHW, ynpasniHHA HEt0 Ta BUKOHaHHA 3anosiTy (cT. 1291 LIK).
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§ 4. MpaBo Ha 060B’A3KOBY YacTKy Y CnafLLuHi

Ceoboga 3anoBiganbHMX po3nopsiaxXeHb 0OMeXYeTbCs B iHTepecax NEBHUX OCiO, BU3HAYEHMX
y 3aKkoHi. BoHn HasmBaloTbCst HeobxigHMMK cnaa-koemusmu. Lle ocobrcta kaTeropis
CnagkoeMLUIB, 3a SKMMKU, HE3aNeXHOo Bif 3MICTy 3anoBiTy cnaakoaasLs, 36epiraeTbcst NeBHa
yacTka y cnagwmHi, ska Ha3amBaeTbCst 060B "SI3KOBO, OCKiNbKM HEOBXiAHI cnaakoeMLUi, Kpim
Herig-HuX, He MOXYTb ByTn No36aBneHi npaea Ha ii ycnaakyBaHHS.

MpaBo Ha 060B’ A3KOBY YaCTKy MarTb HEMOBHONITHI a0 MOBHONITHI HENpaue3naTtHi OitTu
cnankonasus (B TOMY YMCNi YCMHOBNEHI), Henpale-3aatHa Baosa, 6atbku (YCUMHOBUTENI) 1
yTpumaHui nomepnoro. Kono umx cnafkoeMuiB BU3HAYAETbCS 3rifHO 3 KpUTEPIAMU, sKi Oy nu
BUKOPUCTAaHI WOAO0 BCTAHOBNEHHS OCib, sSiki HanexaTb A0 CNadKOEMLIB NepLoi Yepru, a Takox
0Cib, SiKi 3aKNMKaTbCS 00 CNafAKyBaHHS 32 3aKOHOM SK Henpaue-3aaTtHi yTpumaHui (y Biui 0o
16 pokiB, a ki B4aTbcsa — no0 18 pokiB; XiH-kn — 3 55 pokiB, 4onosikM — 3 60 pokiB; iHBANiAN
[, I, Il rpyn).

HaeeneHwuin nepenik ocib, ski MaloTb NpaBo Ha 060B’A3KOBY 4aCTKY, € BU4epnHuM. TobTo
NpaBo Ha 060B’SI3KOBY YaCTKYy HE MaloTb Hi CNaaKo-eMLUI 3a 3aKOHOM OPYroi Yepriu, Hi
crnafkoeMmui, siki cnagkytoTb 3a NpaBoM NpPeacTaBfeHHs Lo YacTky. [paBo Ha Taky 4acTKy He
3a/1eXuTb Big 3roau iHWKX CNaakoeMUIB Ha i OTPUMaHHS, PIBHO SIK i Bif TOr0, Y1 NPOXWBaB
HeobXxioHWIN cNafkoeEMELb Pa30oM i3 cnaakonaBLEM, Y OKPEMO Bif HbOrO.

O60B’s13Kk0Ba YacTka NOBMHHA CTAHOBUTMW HE MEHLLE NMONOBMHU YacTkK, sika Hanexana 6
cnanKoeMLEBI y pasi cnaakyBaHHs 3a 3aKOHOM (060B’si3koBa Yactka). To6To 060B’13koBa
yacTka NOBMHHA CKNnanaTt NoNoBUHY 3aKOHHOT YacTku. Llei poamip Moxe ByTu 3MEHWeEHWA
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CY[OM 3 ypaxyBaHHSM Bi-HOCUH MiX LMK CNaaKOEMLUSMM Ta CNaakoAaBLEM, a TaKoX iHLWNX
006-CTaBVH, SKi MalOTb iCTOTHE 3Ha4YeHHs (4. 1 c1. 1241 LIK).

Mpw BU3HaYEHHi po3mipy 060B’ S3KOBOT HaCTKM HEOOXiAHOro CNanko-eMUs CNif BpaxoByBaTu
BapTICTb peyeil 3BnyaiiHoi JoMawWwHboi 06CTAHOBKYM Ta BXMWTKY, BAPTICTb 3aMN0BiAanbHOro
Biflka3y Ha KOPUCTb HEOOXiAHOro CNAAKOEMLS, a TAKOX BapTICTb peyeit Ta ManHoBMX Npas,
SKi nepenwnm oo Uboro cnagkoemus. | He Mae 3Ha4YEHHS, YN NPOXMBAB HEOOXiLHWIA
crnafko-eMelpb pasoM i3 cnagkonasLeM, Y OKPeMO Big HbOro. Y gaHoMy BMNanKy mnae mMosa
nvwe Npo CnaakoeMLUiB, Wo Many 6 NpaBo Ha OAep>XaHHS NPeL-MeTiB 4OMALWHbOr0 BXUTKY
Npu cnafkyBaHHi 3a 3aKkOHOM. TO6TO, AKWO CnafkoeEMeLb NPOXUBAE CMiNbHO i3 CnaakoaaBLEM
He MEHLWe OOHOro PoKy A0 BiOKPUTTSA CnawWwmHN, BiH Mae NepeBaxXHe nepemn iHWuMm
CcnagkoeMUS-MUY (32 3aKOHOM) NPaBo Ha BUAiN NOMY LIbOro MarHa y HaTypi B pO3Mipi 4acTku y
cnagwuHi, aka nomy Hanexutb (4. 1 c1. 1279 LIK).

SAKwWwo X HeobxiaHM cnagkoeMelpb He MPOXMBAB CMiflbHO i3 CNanko-AaBLEM, ane cepeq, iHWunx
CrnafkoeMUIB 32 3aKOHOM € Taki, WO NpoXuBanu ChinbHO i3 NMOMEPINM He MEHLIE OLHOr0 POKY
L0 A0r0 CMepTi, MpW BM3HA-4eHHi 060B’ S1I3KOBOT HAaCTKWN HE BPax0OBYETbCS BAPTICTb NpeaMeTIB
3BMYai-HOI JOMAWHLOT 06CTAHOBKM Ta BXMUTKY.

CnapkoeMmui, siki pa3oMm i3 cnagkoaasLuem 6ynum cniBBnacHMkamy mariHa (HesanexHo Big
NPOXMBAHHS TX Pa30M i3 MOMEPNM YNpoLAOBX POKY A0 MOro CMepTi), MatoTb NepeBaxHe
npaBo nepen iHWUMK CNaakoeEMLUSIMU Ha BUAIN iM B HATYPI UbOro MamHa B MeXax 4acTku y
cnaawwHi (4. 2 c1. 1279 LK). Akwo 3anosinay 3pobre po3nopsaxeHHst 6aHKiBCbKil yCTaHOBI
WoOo BKNady, TO NpaBo Ha BKNan BXOAMTb A0 CKaay CnailuHu He3aneXxHo Bif cnocoby
PO3MNOPAAXKEHHS HAM, TOOTO NPY BU3HAYEHHI PO3Mipy 060B’SI3KOBOT HYaCTKWN BApPTICTb BKNaLy
TakoX BpaxoByeTbcs (4. 2 cT. 1228 LIK).
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MnaBa 22 CnapgKkyBaHHSA 3a 3anoBiTOM

§ 5. HepincHicTtb 3anosity

Cropwm Wwoao AiNCHOCTI YM HEeAINCHOCTI 3anoBiTy BUHUKAIOTb MNICNs CMepTi 3anosigaya, Konm
Ai0oro BONsi BXXe He Moxe 6yTu 3MmiHeHa. Lli cnopy MoXXyTb ByTu NOB’si3aHi 3 TVM, WO 3aMoBIT
6yB cknaneHuin ocoboto 3 NEB-HUMMN NOPYLWEHHAMN 3MICTY, (OOPMU, BaL Cyb’ekToro cknaay, a
Tako>X BONi 3anosigaya. | ockinbku 3anoBiT — Le 04HOCTOPOHHI NPaBOYnH, TO NOro 3a
HasIBHOCTi BKa3aHUX MiAcTaB MOXHO BigHeCTM abo A0 Hik4eMHMX, abo A0 OCMOPIOBAHNX
NPaBOYMHIB i3 BiANOBIAHMY HACNigKamMu.

BignoeioHo oo ct. 1257 LIK, 3anoBit cknageHuin ocoboto, sika He Mana Ha Le npasa, a Takox
3anosiT, CKNafeHunin i3 NOPYWEHHSM BUMOT WOA0 NOro oopMm Ta NOCBIAYEHHS, BBAXAETLCH
HiKYeMHMM. SKLO 3a NO30BOM 3aiHTepecoBaHoi 0cobu cynom byne BCTAHOBNEHO, WO
BOJIEBUSIBNIEHHS 3a-MOBigayYa He 6yno BiNbHMM i He BiANOBIAAN0 AOro BOJi, Takuid 3ano.it
MOXe OyTn BM3HAHWUIA CyAOM HeaiicHUM. HemiicHiCTb 3anoBiTy y NeBHiil YacTu-Hi, TO6TO
OKPEMOro po3nopsiaXeHHs, He Mae HaCNiAKOM HediACHOCTI iHIWOI MOro YacTuHKM abo B Linomy.

MOMEHT HeLiNnCHOCTI 3anoBiTy BU3HAYaETbCA Ha NiAcTasi 3aranbHOT HOPMU BU3HAYEHHS
MOMEHTY HeLiCHOCTI NpaBoynHy (cT. 236 LIK).

NMutaHHsa oNga caMOKOHTPONIO
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MnaBa 22 CnapgKkyBaHHSA 3a 3anoBiTOM

1. JlainTe NOHATTS 3anoBiTy | PO3KPUINTE NOro 3MICT.

2. Koro i3 cnagkoeMuiB 3a 3aKOHOM He MOXXHa N036aBnTK NpaBa Ha cnaakyBaHHA?

3. WWo Take npsime Ta NobiyHe No3baBneHHsa cnagwmHn? Yim BOHU BiLpi3HAOTLCA?

4. Yn moxHa ckacyBaTu abo 3MiHUTK paHiwe cknaneHuii 3anoBsiT? Ski npaBoBi HAacnioku
Luboro?

5. 3 AK0oI0 METOI YKNagaeTbCcs 3anoBiT NoapyXXsa? AkuMn € npa-BoBi HACNIAKN
YKNageHHs Takoro 3anosiTy?

6. Yu MOXHa yknacTtu 3anoBiT 3 yMOBOK?

7. HasBiTb 3aranbHi BUMOru 0o popmum 3anosiTy. AKi HACNiAKWM HACTaOTb NPU NOPYLWEHHI
LnX BUMOr?

8. Ski Bumorn nepenbavae 3akoH LWOLO0 NOCBIAYEHHS 3arMoBiTy HOTapiycom?

9. Y akux Bunagkax BuMaraeTbCs NOCBiA4YEHHS 3anoBiTy Npu cBigkax?

10. Ski 0cOBNMBOCTI NOCBIAYEHHS CEKPETHOro 3anoBiTy?

11. Ski 3anoBiTM NPUPIBHIOIOTLCSA A0 HOTapianbHO NOCBIAYEHUX?

12. XTO 34iMCHIOE TNyMayeHHs 3anosiTy?

13. Ski 3anoBiganbHi po3nopsaaXeHHs 3anosigaya Bam BigoMmi?

14. XT0 mMae npaBo Ha 060B’ A3KOBY YACTKY Y CNaAwWmHi i SKnia i po3mip?

15. Y skux Bunagkax 3anoBsiT MoXe 6yTu BU3HAHO?
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