Maea 75 PO3MOPS,0XXAHHS MANHOBUMU MPABAMM IHTENEKTYANbHOI BMACHOCTI

MnaBa 75 PO3MNOPAO0XXAHHA MAMHOBUMU NPABAMU
IHTENEKTYAJbHOI BNACHOCTI

Crarra 1107. Buou poroBopis LW000 po3nopsigXaHHA MauHOBUMU
npaBamu iHTeNeKTyanbHOI BNaCHOCTI

1. Po3nopsigXxaHHA MalHOBUMW NpaBaMu iHTeNeKTyanbHOi BIaCHOCTI 3AiACHIOETLCS Ha
nipcraei TaKux OOroBopiB:
1) niueH3is Ha BUKOPUCTaHHSA 06'eKTa NpaBa iHTeNneKTyanbHOi BNacCHOCTI;

2) niueHsinHum poroseip;

3) noroBip NPo CTBOPEHHSA 3a 3aMOBJIEHHSIM | BAKOPUCTaHHS 00'ekTa npaBa
iHTenekTyanbHOi BNacHOCTi;

4) porosip Npo nepenaHHs BUK/IKO YHUX MAaWHOBUX NpaB iHTeNeKTyanbHOI BaCHOCTI;

5) iHWWX poroeip WoOA0 po3nopsaXaHHA MalHOBUMM NpaBaMu iHTeNeKTyanbHoOI
BJIACHOCTI.

2.0 Oorosip Wo[0 po3nopsaxaHHss MauHOBUMM NpaBaMM iHTENEeKTyaNbHOI BJIAaCHOCTI
yKnapaeTbCcs Y NMCbMOBIN cpopMmi.

Y pasi HegooepXaHHS NMMCbMOBOT (OOPMU OOrOBOPY WOA0 PO3NOPSALAXAHHSA MANHOBMMA
npaBamu iHTeNeKTyanbHOi BNACHOCTI TakWin OOrOBip € HIKYEMHUM.
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3aKkoHOM MOXYTb ByTV BCTAHOBNEHI BUNALKM, B IKUX LOrOBip WOL0 PO3MOpsiAXaHHS
MaiHOBUMU NpaBaMu iHTENEKTyaNbHOT BNACHOCTI MOXE yKnaaaTucb YCHO.

3rigHo 3i cT. 27 3aranbHoi geknapauii npas noanHu ta 1. 41 KoHcTnTyuii YKpaiHm KoxHa
nanHa Mae Npaso BOMOAITU, KOPUCTYBATUCS | pO3NopsaaXaTtucs pesynbtaraMmm CBOET
IHTeneKTyanbHOi, TBOPYOI OiANbHOCTI, NPUAMATM y4acTb Y HAYyKOBOMY MpPOrpeci i
KopucTyBatmcs rhoro Gnaramu.

O6'ekT NpaBa «iHTenekTyanbHa BNACHICTb» — Lie abCTpakTHE NOHATTS, WO BUKOPUCTOBYETHCS
N5 NO3HAYEHHS CYKYMHOCTI BUKJTIIOYHUX NPaB Ha pe3yNbTaTtu iHTeNnekTyanbHoi i, nepenycim,
TBOPYOI HiSNbHOCTI, @ TaKOX NPUPIBHSHI A0 HUX 3a NPABOBUM PEXMMOM 3acobu
iHOMBIoyani3auii topuanyHmMx ocib, npoaykuii, pobit i nocnyr.

3rigHo i3 3akoHoM YkpaiHu «[1po BnacHicTb» Bifg 26 6epedHsa 1991 p. o6'ekTamm npasa
IHTeneKTyasnbHOI BNAaCHOCTI rpOMasiH BUSHAKOTbCA TBOPU HayKu, nitepaTtypu i MUCTELTBA,
BIOKPUTTS, BUHAX0QM, KOPUCHI Mogeni, NPOMUCIOBI 3pa3ku, paLuioHanisaaTopcbki Npono3uii,
3HaKu 4N TOBapiB i MOCNyr, pe3ynbTat HayKOBO-A0CNIAHMX POBIT Ta iHWi pe3ynbTaTty
iHTenekTyanbHoOI nNpaui. Mpuyomy 00 pesynbTatiB HAyYKOBO-AOCNIAHUX POBIT Ta iHWMX
pe3ynbTartiB iHTEeNeKTyanbHOI npaui NoTpibHO BigHECTM i1 KOMM'OTEPHI Nporpamu, 6asn faHux,
Tonorpadii iHTerpanbHMUX MiKPOCXeM, HaMeHYBaHHS MiCLb MOXOAXEHHS ToBapiB, PipMOBI
HaliMeHyBaHHS, HOYy-Xay TOLO.

Y cTartTi, Wo KOMEHTYETbCS, AETbCA Nepenik BUAIB 4OrOBOPIB WOLO PO3NOPALXKEHHS
ManHOBMMW NpaBamu iHTenekTyanbHoi BnacHocTi. 1o HMX Hanexartb:

niueH3sis, K cnocid BukopucTaHHs ob'ekTa Npasa iHTenekTyanbHOi BNaCHOCTI;

niLeHsiiH1iA [oroeip, Sk yroia npo nepeaaHHs ob'ekTa npasa iHTenekTyanbHOT BNacHOCTI;

LOroBip NPO CTBOPEHHS HA 3aMOBJ/IEHHS | BUKOPUCTaHHS 06'ekTa npaea iHTeNeKkTyanbHoi
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BNTACHOCTI;

LOrOBip NPO NepeaaHHs BUKMIYHUX MaRHOBUX NpaB iHTEeNeKTyanbHOi BNACHOCTI.

LaHnii nepenik He € Bu4epnHuM. CTaTTs, WO KOMEHTYETbCS, Nependadae iHwWi Buan LOroBopis
WOLO0 PO3NOPAAXEHHS MAHOBUMM NpaBaMu iHTeNeKTyanbHOi BNacHOCTI.

Cy6'ekTammn [OroBopiB WOA0 PO3MNOPALXEHHS MAHOBUMU NpaBaMu iHTENEKTYanbHOT
BNACHOCTI € BNAaCHMK LUbOro mMaiHa i ocoba, Lo oTpuMye ix.

BnacHuka 3anaTteHTOBaHOro BUHaxoay, Wo nae no3Bin, Ha3nBaKTb NiLeH3iapoM, a i3nyHy 4un
lopMAnYHy 0coby, sika ofepXye O03Bin, — niLeH3iaToMm.

NiueHsis — ue HaJaHHS BNAaCHUMKOM 3anaTeHTOBAHOro BMHaxoAy iHWi doidnyHii abo
IOPUANYHIA 0c0bi 4O3BONY Ha 3AiNCHEHHS oaHiel abo binble Ajil, Ha SiKi Mae BUKNIOYHI NnpaBa
BNACHWK BUHaxody.

SAKwo MoBa nge nNpo NiueHsito, 9K IPUANYHUA JOKYMEHT, WO CBiAYUTbL NPO A03BiN, BUAAHWNA
BNACHUKOM 3anaTeHTOBaHOro BMHaxody, TO BUKOPUCTOBYETbCS CneLianbHa Ha3Ba
«NiLEH3IAHNIA 0OoroBip», OCKiNbKX MaloTb MicLe ABa TUMW IOPUONYHUX akTiB abo yroa.
Mo-nepwe, HapaHHS BNACHNKOM 3anaTeHTOBAHOM0 BUHAX0AY iHWIA ¢oidnyHii abo topuanyHii
0co6i [03BONY HA BUKOHAHHSA OJHiei abo KinbKox fii, Wo nignafatoTb Nif BUKIOYHI NpaBa Ha
3anaTteHToBaHwWin BUHaxia. Mo-gpyre, niueHsisa 3BMyanHO JAETbCA HA NEBHUX YMOBAX,
06roBOpEHNX Yy NMCbMOBOMY [OKYMEHTI, SKUM 0GDOPMNSETLCS NMILEH3IsA niLeHsiary.

OpHa 3 uux yMOB BiZIHOCUTLCS A0 BUNnaty 3 60Ky niueHsiaTta KoWTiB 3a HafaHy niueHsito. Tak,
niueHsiaTt Moxe 6yTn 3060B's13aHMIN CNNATUTK (DIKCOBAHY CyMy B MEBHUIA Yac y ManbyTHbOMY
abo x cymy, po3mip skoi Byae 3anexaTw Bif 3aCTOCYBaHHS 3anaTeHTOBAHOIO BUHAXOAY.

IHwa ymoBa Moxe nonsraTv B TOMy, WO BUHaxin 6yne BUKOPUCTOBYBATMUCS NiLEH3IATOM TiNbkKu
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ons BAPOOHMUTBA NPOAYKTIB, MPU3HAYEHNX ON1S1 NEBHOrO BUKOPUCTAHHS, Hanpuknaa, ons
BMrOTOBNEHHS (bapMaLeBTUYHUX Npenaparis ons noanHu, a He TBapuviH. e ogHa ymosa
MOXE Monsirati B TOMy, WO NiueHsiaT 6yne BUKOPUCTOBYBATY BMHAXIA TiNbKM HA NEBHUX
habpurkax abo B NEBHUX 3aCTEPEXEHNX PEriOHAX.

NiueHsinHnA [orosip — Lie NPaBOoYuH, Ha NiACTaBi AKOro BAacHWK (Bonodineub)
3anaTeHToBaHoro abo HesanaTeHTOBaAHOrO BUHaxoAy (niueHsiap) Hapae isnyHin abo
tOPUONYHIA 0cobi (niLeH3iaToBi) 0O3BIN HA 3OINCHEHHS Y MEBHOMY MiCLi i MPOTArOM NEBHOO
TEPMiHy OLHieT abo KinbKOX LilA, HA SIKi Mae BUK/OYHI NpaBa niueHsiap, a niueHsiat
30060B'A3yETbCSA CNNATMTN BUHAropody 3a HafaHHS npaBa Ha BUKOPUCTAHHS BMHAxo4y.

JloroBip Npo CTBOPEHHS 3a 3aMOB/IEHHSM | BUKOPUCTaHHSA 06'ekTa npasa iHTENeKTyanbHoi
BNACHOCTI yKNaAaeTbCs Ha CTBOPEHHS KOHKPETHOrO TBOPY, 3a SKMM aBTOP 3000B'S3yeTbCS
CTBOPWUTM TBIp BiAMOBIAHO A0 YMOB LOroBOPY i Nepenart Noro 3aMoBHUKY. Y paxyHoK
06yMOBNIEHOT [OrOBOPOM BMHAropoan 3aMOBHUK 3000B'S13aHMIA BUNNATUTL aBTOPY aBaHC.
Poamip i TepmiHM BUNnaTu BU3Ha4aoTbCs yroaoto ctopiH. CTOpoHa, Wwo He BukoHana abo
BUKOHaNa HeHaneXHWM YMHOM CBOi 30060B'SI3aHHS, MOBUHHA BifALWKO4YBATW NOTEPNiNiA CTOPOHI
3anofisHi 36uTkK, BKIOYaOUM i ynyweHy surogy. Y pasi BiCTyNIEeHHS aBTopa Bif, BUMOT, WO
MICTSTbCS B JOrOBOPI, 3aMOBHMK TBOPY BNpasi BUMaraTu BiAnoBigHOI LOPOOKM.

Haibinbw nowmnpeHnM 0OroBOPOM NPo CTBOPEHHS 32 3aMOBJIEHHSIM | BUKOPUCTaHHS 00'ekTa
npasa iHTeneKkTyanbHOi BNACHOCTI € aBTOPCbKWA OOrOBip HA CTBOPEHHS | BUKOPUCTAHHS
KoMn'toTepHMx nporpam. CneunmivyHnMm ymosamMy 0OroBopis 4aHOrO TUMY €: MOX/MBICTb
nepeBiaCTYNNEeHHS aBTOPCbKOro AOroBOpY; BU3HAYEHHS TUMIB NepcoHanbHUX KOMM'IOTEpIB,
LONs AKX MoXe ByTn BMKOpUCTaHa KOMM'toTepHa Nporpama, ix KifbKiCTb i MiCLLe3HAaX0 4 X EHHS;
npasa CTOpPiH Ha noganblui Moaudikauii i y4oCKOHaNEHHS; KiNbKiCTb BUrOTOBIEHMX KOMIiA;
3abe3neyeHHst 4OCTyny A0 BUXiOHOro KOoA4y; MOpPsiAOK BUKOPUCTAHHS TBOPY TpeTiMm ocobamu;
TEPMIHM | NOPSAOOK HABYAHHS KOPUCTYBaYa; iHWi (0co06nMBi) yMOBM, SKi CTOPOHM BM3HAKOTb 3a
HeobxigHe nepenbaynTi B aBTOPCbKOMY [OroBOpi. ABTOPCbKMWIA AOrOBip Ha CTBOPEHHS i
BMKOPUCTAHHS KOMMIOTEPHUX NPOrpamM MOXe BKYaTu Taki JOKYMEHTWU: TEKCT AOroBOpY;
TEXHIYHe 3aBOaHHS; TEXHIYHI YMOBW; KaneHaapHuii nnax abo nporpamy pobiT; cneumgoikawii;
OMMC BMKOPWUCTOBYBAHOr0 obnagHaHHs; yrogy MixX aBTopamu npo po3nogin BUHaropoau.

Konwu BCi BUKMIOYHI NpaBa, Wo HagatTbCsa NAaTEHTOM Ha BUHaxXig, nepefaHi BNaCHUKOM
BUHaXO0AY iHWIA ¢pidnyHiin abo topuanyHin ocobi 6e3 obMeXeHHs B Yaci i 6y ab-sKUX iHWKX YMOB,
roBOpSATH, WO Mana Micue nepegaya npas.
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Jorosip Npo nepefaHHs BUKOYHUX MANHOBUX NPaB — Le IOPUANYHWAIA aKT, 3a LONOMOr O
SIKOrO BNacHWK 3anaTeHTOBaHOro BUHaxody nepenae CBOi BUK/IOYHI Npasa iHwoMmy. Lis nis
3acBig4vyeTbCS MMCbMOBMM OOKYMEHTOM, SIKMA HA3MBAETbCS «aKTOM nepenadi nateHTHUX
npae» abo «nepepayeto npas». Ocoby, gka nepenae npaea, TO6TO BNacHuKa
3anaTteHToBaHOro BMHaxody, Ha3vBalTb CTOPOHOIO, WO Nepefae, a iHwy, Wo npunmae,
pi3nyHy abo topranyHy ocoby, ska OTpUMYE BCi BUKIOYHI NpaBa, Ha3nBatoTb CTOPOHOLD, Ska
onepxye. [licns 3aBeplieHHs nepenadi CTOpPoHa, ska nepenae, y>xe He Mae npas Ha
3anaTteHToBaHui BuHaxig. CTopoHa, sika oaepxye, abo ogepxysay, CTa€ HOBUM BNACHWUKOM
3anaTeHTOBaHOr0 BUHAxo4y i OTPMMYE BCi BUK/IOYHI NpaBa, Wo BUHMKAKTb Y 3B'A3KYy 3
BMAayero NaTteHTy Ha BUHaxia.

ICTOTHOIO YMOBOIO WOA0 AOroBOPIB PO3NOPAAXEHHS MANHOBMMUM NPaBamMy iHTENEKTyanbHOT
BIACHOCTI € chopMa O0roBopy.

Y pasi HegooepXaHHS NMMCbMOBOT OOPMK OOrOBOPY WOA0 PO3NOPALAXAHHA MANHOBMMA
npaBaMu iHTeNeKTyanbHOi BNACHOCTI TakuUi OOroBip € HIKYEMHUM.

OpHak, 3aKOHOM JONyCKalTbhCs BUNaaKKW, B SKUX OOrOBIp WOA0 PO3NOPALAXaHHS MaHOBUMN
npasamu iHTEeNeKTyanbHOI BNACHOCTI MOXE yKNnaaaTucb YCHO.

Cratrsa 1108. JliueH3isa Ha BUKOpUCTaHHSA 06'eKTa npaBa iHTeNneKTyasnbHoi
BNACHOCTI

1. Ocoba, sika Ma€e BMKJ/IIOYHE NPaBO A03BOJNISITU BUKOPUCTAHHSA 06'ekTa npaBa
iHTeneKTyanbHOI BNacHoOCTi (niueHsiap), MoOXe HapaTH iHWin ocobi (niueHsiaty) nucbmoBe
NOBHOBAXEHHS, sike Hazae i NpaBo Ha BUKOPUCTaHHSA LbOro 06'ekTa B NeBHiN
obMexeHin coepi (niLeH3is Ha BUKOpUCTaHHA 06'ekTa NnpaBa iHTeNneKTyanbHoi
BJIACHOCTi).

2. NiueH3isa Ha BUKOpUCTaHHA 00'eKTa NpaBa iHTeNneKTyanbHOI BTaCHOCTi MOXe OyTu
odhopMnieHa Ik OKpeMUN [OKYMEHT abo OyTn cKNnamoBOK YaCTUHOK NiLEeH3INHOro
LOroBopy.

5/20



Maea 75 PO3MOPS,0XXAHHS MAWNHOBUMU MPABAMM IHTENEKTYANbHOI BNACHOCTI

3. NMiueH3ia Ha BUKOpUCTaHHA 00'eKTa NpaBa iHTeNneKTyanbHOI BTaCHOCTi MOXe OyTu
BMK/TIIOYHOIO, OAMHUYHOIO, HEBUKJ/TIOYHOIO, @ TaKOX iHLLOro BUAy, LLLO He cynepeyunTb
3aKOHYy.

BuknioyHa niueH3is BUJaeTbCca n1wle ogHOMY fliLeH3iaTy i BUKNKOYa€E MOXJ/IUBICTb
BMKOPUCTaHHSA NiLeH3iapoM 06'eKTa npaBa iHTeneKkTyanbHOI BNacHoOCTi y ccpepi, Wwo
obMeXxeHa Lielo niueHsielo, Ta BUAadi HAM iHLWKMM ocobaMm niueH3i Ha BAKOPUCTaHHSA
Lboro o6'ekta y 3a3HaueHin coepi.

OAauHWYHa niueHsis BUJaeTbCs nvile oaHOMY NileH3iaTy i BUK/IIOYa€E MOXMUBICTb BUDaui
niueHsiapoMm iHWKMM ocobam niueH3in Ha BUKOPUCTaHHA 006'eKTa NpaBa iHTeneKTyanbHOi
BNacHocCTi y cdpepi, o obmMexeHa Lieto niueHsieto, ane He BUK/TKOYAE MOXJIMBOCTI
BUKOPUCTaHHS NiLeH3iapoM Lboro 06'ekta y 3a3HauyeHin cdoepi.

HeBuknoyHa niueHsis He BUK/I0 YA€ MOX/IMBOCTi BUKOPUCTaHHS NileH3iapoM 06'ekTa
npasa iHTeneKTyanbHOoi BNacHOCTI y ccpepi, Lo o6MexeHa uieto niueHsielo, Ta Bupavi
HUM iHLWKMM ocobaM niLeH3in Ha BUKOPUCTaHHS LbOro 06'ekTa y 3a3HaueHin cdoepi.

4. 3a 3roao10 niueHsiapa, HapaHoOK Y NMCbMOBIN (popMi, NiLeH3iaT MOXe BUOaTn
NMCbMOBE NOBHOBaXEHHs1 HAa BUKOPUCTaHHS 06'ekTa npaBa iHTeneKkTyanbHOi BNaCHOCTI
iHWIiK ocobi (cyoniueHsiio).

BnacHuk npae Ha sikuit-Hebyab 06'eKT MPOMUCIOBOT BNACHOCTI, SIKLWO BiH HE Xo4e abo He B
3M03i BUKOPUCTOBYBATW BiANOBIAHUIA 06'EKT, MOXE NpoAaTh NiLeH3ilo (Buaaty 403BiN) Ha AOro
BUKOPUCTaHHSA Bynb-sikiii 0cobi. Linsaxom npoaaxy niueHsii MoxxHa oTpuMaTi npubyTok, He
BTpavaroum kanitany i 3ycunb Ha nyck BUPoOHMUTBA i OCBOEHHS pUHKY. poaax niueHsin nae
3MOry BNpoBafXyBaTu TEXHOMOri HA PUHKY, KyA/ BOHA HE MOXE NOTPanuTu WNSXoM
npoaaxy ToBapHoi npoaykuii. JJoxonamu Big npoaaxy niLeH3in gipMn NnoKkpusBaroTb CBOT
BMTPATX HA HAYKOBI AOCNIAXEHHS.

O6csr npas, Wo nepeaanTbCs 3a NiLEH3INHOK YroAo, BU3HAYaETbCS BUOOM JiLEH3i.
OCHOBHMMU BUOAMK NiLEH3IN € BUKNHOYHA, HEBUKIOYHA | OOAMHNYHA.
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BuknioyHa niueHsis BMoaeTbCca nuwe 0OHOMY NileH3iaTy | BUKio4ae MOX/MBICTb
BUKOPMCTAHHA NileH3iapom 06'ekTa npasa iHTeNekTyanbHOi BNACHOCTI y capepi, Wwo obmexeHa
Lieto niueHsieto, Ta BUAaYi HUM iHWKM ocobaM NiUeHsin Ha BUKOPUCTaHHS Lboro ob'ekTa y
3a3HayeHin cqgoepi.

HeBunkntoyHa niueHsis He BUKNIOYAE MOXIMBOCTI BUKOPUCTaHHS nileH3iapoM ob'ekTa npaBa
iHTEenekTyanbHOi BNacHOCTI y capepi, Wwo obMexeHa Lieto NileH3ieto, Ta Buaadi HAM iHWUM
ocobaM niLeHsii Ha BUKOPUCTaHHS LbOro 06'ekTa y 3asHaueHiin cgepi.

OnnHnYHa niueHsia BuaaeTbCcsa nue ogHOMY nileHsiaTy i BUKNoYae MOXNIMBICTb BUaaui
niueHsiapom iHwmm ocobam niueH3sii Ha BUKopUcTaHHs 06'ekTa npaea iHTenekTyanbHoi
BNACHOCTI y cdoepi, Wwo obMexeHa Uieto niLeHsieto, ane He BUKII0YAE MOXJIMBOCTI
BMKOPUCTAaHHS NiLueH3iapoM Lboro ob'ekta y 3a3HayeHin caepi.

BukntoyHa niueHsis nepenbayae HafaHHS BUHSITKOBOrO NpaBa Ha BUKOPUCTaHHS o0b'ekTa
NPOMUCNOBOI BNACHOCTI OAHOMY JliLleH3iaTy, K1l MoXe BnaaBatm cybniueHsii TpetiMm ocobam
(niueHsiap KOPUCTYETLCS NMLWE NPaBOM CaMOMYy BUKOPWUCTOBYBATK 00'€KT NiLleH3yBaHHS Yy
BCTAHOBJIEHMX MeXax).

HesuknioyHa niueHsisa Binpasy nepenbayae obMexeHe npaBo BUKOPUCTAHHSA 06'ekTa
NPOMUCNOBOT BlAaCHOCTI (Hanpuknag, wono obcary npoaykuii, wo BunyckaeTbes, abo
TepuTopii), Npy UbOoMy niueHsiap 3b6epirae BCi NpaBa K WOL0 BUKOPUCTAHHS, Tak i HaaaHHS
niueH3sin HeobMeXxeHoMy Kony ocib.

OaunHnyHa niueHsis nepenbayae nepenady BCix NpaB Ha BUKOPUCTaHHS npeaMeTa niueHsii
0AHin 0cobi Ha BECb TEPMIH Aii OXOPOHHOrO OOKYMEHTA.

BukntoyHa niueHsis rapaHTye, Wo niueHsiaTt He Oyae Matn KOHKYpPeHLUii HaBiTb 3 6oky
niueHsiapa i 3anexHux Bif 0cTaHHbOro cyb'ekTiB. Lle NOBMHHO ByTn 3a3HaA4eHO B 4OMOBOPI.
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OnvHWYHa niueH3sis rapaHTye niueHsiaTy, Wo niueHsiap He byae HapaBaTy NiLEH3IA iHWKUM
BMpOOHMKaM Ha 0OyMOBNEHI TepUTOpii.

HeBukntoyHa niueHsis He fae rapaHTiii B LUbOMy BiAHOWEHHI, @ CTAHOBMUTb COHO00 NPOCTO
[03BiN BUKOPUCTOBYBATW BUHAXIA.

Skwo B niueHsii nepeadaveHa nepenaya npasa Ha BUKOPUCTAHHS 06'ekTa iHTenekTyanbHoT
BNACHOCTI iHWin 0cobi (cybniueH3iaTopy), TO MMCbMOBE NOBHOBAXEHHS, BUAAHE 3a 3roAot
niueHsiapa, Ha3nBaeTbCs CybniLeHsielo.

CybniueH3is HapaeTbCs niueH3iaToM TpeTiM ocobam 3a 3rofoio NileHsiapa Ha yMoBax, Wo, K
npaBunno, NOBMHHI ByTK 3acTepeXeHi B OCHOBHOMY NiLEH3IIHOMY AOrOBOPI MiX NiLEH3iapoM i
niueHsiaTom.

Crartra 1109. JliueH3inHMK porosip

1.0 3a niueH3inHMM OOroBOpPOM OfHa CTOPOHa (niueH3iap) Hapae OpPYril CTOPOHI
(niueHsiaTy) [O3BiN Ha BUKOPUCTaHHSA 06'eKTa NpaBa iHTeNneKTyanbHOi BNaCHOCTI
(niueH3i0) Ha ymoBax, BU3Ha4YeHMX 32 B3aEMHOIO 3rofol0 CTOpPiH 3 ypaxyBaHHAM BUMOT
uboro Koaekcy Ta iHLLIOro 3akoHy.

2.0 Y Bunapkax, nepenbavyeHnx niueH3inHMM O0roBopoM, MoXe 6yTu yknageHun
cybniueH3in-HMI DOrosip, 3a SsIKUM nileH3iaT Hagae iHWin ocobi (cybniueHsiaTty)
cybniueH3il0 Ha BUKOPUCTaHHSA 06'eKTa NpaBa iHTeNneKTyanbHOi BNacHOCTI. Y Lbomy pa3si
BianoBipanbHicTb Nepen, niueHsiapom 3a Aii cybniueHsiata Hece niueH3iaT, AKLLO iHLWe
He BCTaHOB/EHO NiLueH3iMHMM O0roBOPOM.

3.0 Y niueH3inHOMY [0roBopi BU3Ha4atoTbCA BUA, NiLeH3ii, cpepa BUKOPUCTaHHSA 06'ekTa
npasa iHTeneKTyanbHOI BNacHOCTi (KOHKpPEeTHi npaBa, L0 HaaarThCA 3a JOrOBOPOM,
cnoco6u BMKOpUCTaHHS 3a3Ha4yeHOro 06'eKTa, TEpUTOPINA Ta CTPOK, Ha AKi HaAAK TbCH
npasa, TOLW,0), PO3Mip, MOPSAAOK i CTPOKM BUNNATU NaTu 3a BUKOPUCTaHHA 00'ekTa npaBsa
IHTeneKTyanbHOI BaCHOCTI, a TaKOX iHLIi YMOBMU, SIKi CTOPOHM BBaXaroTb 3a OOLiNbHe
BKJ/IFOYUTU Y OOroBip.
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4.0 BBaxaeTbcs, LWL0 3a NiLeH3inHUM O,0roBOpPOM HadaeTbCA HEBUKNIOYHA NiLleH3is,
SIKLLLO iHLUe He BCTaHOBJIEHO NiLleH3iNHUM 0O0rOBOPOM.

5. MpeameToM niLeH3iINHOro AOroBopy He MOXYTb 6yTH NpaBa Ha BUKOPUCTaAHHS 06'eKTa
npaBa iHTeneKTyasnbHOI BACHOCTI, iKi HA MOMEHT yKJlaf,eHHS JOoroBopy He 6ynu
YMHHUMM.

6. MpaBa Ha BUKOpuUCTaHHA 06'eKTa NpaBa iHTeNneKTyanbHOI BNacHOCTI Ta cnocobu noro
BMKOPMUCTaHHS, fKi He BU3Ha4eHi Yy NileH3inHOMY O0roBopi, BBaXarTbCs TaKUMM, LLL,O He
HapaHi niueHsiary.

7.0 Y pasi BiacyTHOCTI B niLeH3iMHOMY 0OroBopi yMOBM NPO TepUTOPIlo, Ha SAKY
NOLIMPHOIOTbCSA HaZaHi NpaBa Ha BUKOPUCTaHHSA 06'eKTa npaBa iHTeneKTyanbHoi
BNACHOCTI, Ais NiLeH3ii NOWUPIOETLCA Ha TepuTopito YKpaiHu.

8. AkLw0 B niueH3inHOMY Aorosopi Npo BUAAHHSA abo iHLIe BiATBOPEHHS TBOPY
BMHaropoa BU3Ha4yaeTbCcH y BUrnsaai ¢pikcosaHoi rpoLLoBOi CyMU, TO B AOrOBOPi Mae
6yTn BCTaHOBNEHMIA MaKCUMaNbHUA TUPaX TBOPY.

9.0 YMoBwu niueH3inHOro AoroBopy, siki cynepeyarb nosoXeHHsAM Uboro Kogekcy, €
HIKYEMHUMN.

NiueHsinHMiA [orosip — Lie NpaBOYMH, HA NiACTAaBI 9KOro BfacHWK (BonodineLb)
3anaTeHToBaHoro abo HesanaTeHTOBAHOrO BUHaxoay (niueHsiap) Hapae pisdnyHin abo
tOPMANYHIA 0cobi (niLeH3iaToBi) [O3BIN HA 3AIACHEHHS Y NEBHOMY MiCLii i MPOTArOM NEBHOro
TEPMiHy OZHiel abo KinbKOX Lil, HA SKi Mae BUK/IOYHI NpaBa niueHsiap, a niueHsiat
30060B'sI3yETLCS CNNATMTN BUHAropody 3a HafaHHs npaBa Ha BUKOPUCTAHHS BMHAxXo4y.

BuaHayanbHOK0 KOHLENMLIE IOpUANYHOT NPUPOAM NMILEHIIMHNX OroBOpPIB €
LMBINbHO-NPaBOBUIA XapakTep AaHWUX BiOHOCUH.
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OcHoBHa MeTa NiueH3iiHOro 4oroBopy — 3abe3neynT MOXIMBICTb NPaKTUYHOro
BMKOPUCTAHHS KOHKPETHOro TEXHIYHOro pileHHs. Ane, netaniayroym MeTy nileH3inHNX
BiIHOCWH, MOXHa BiA3HAYMTK, WO BOHA CKNAAAETbCS, 3 OOHOro 60Ky, 3 MOXINBOCTI
BUKOPMCTaHHSA BUHAxXo4y (3anateHToBaHoOro abo He3anaTeHTOBAHOM0) Y BUPOOHULTBI i SIK
pe3ynbTat — OTPUMaHHS NPUbyYTKY, 3 IHWOro - 3 OTPMMAaHHS BUHAropoau 3a HafaHe NpaBo
KOPUCTYBaTUCS BUHAXOOO0M.

Jesiki 03HaKn Ta yMOBM NiLEHIINHOro JOroBOPY CXOXi 3 03HaKaMun Ta yMoBaMu iHWNX
LUMBINbHO-MPaBOBUX AOroBopiB. JliLeH3inHWIA 0oroBip — Le OKpeMuii BUL OOroBopy i
OTOTOXHIOBATU A0Oro, 30KpeMa, 3 4OroBopamm Kynisni-npogaxy, HainMmy abo ToBapmcTea, He
MO Ha.

CTopoHamu y ooroBopi — MibeH3iapoMm i NiLeH3iaToM — MOXYTb BUCTYNAaTW BCi y4aCHUKN
LMBINbHO-NPaBOBOro 06iry, TO6TO (hidnyHi i topnanyHi ocobm Ta nepxasa, iHTepecu SKoi
npeactasnsie epxnateHT YkpaiHu. JliueHsiap — Le BNacHUK 3anaTeHToBaHoro abo
He3anaTeHToBaHoro BMHaxoay. JliueHsiatT—aisnmyHa abo topuanyHa ocoba, sika BiAnoBigHO Ao
NiLEH3INHOro AOroBOpy OTpMMana oo3Bin (NiLeHsil) Ha BUKOPUCTaHHS BMHaxoay.

OcobnuBicTIO y4acTi B niLeH3iiHOMY [OroBopi € Te, Wo i 3 6oky niueHsiapa, i 3 6oky niueHsiata
MOXYTb BpaTu y4acTb Kinbka ocib. Tak, ni-ueH3iapamun BUCTyNaoTb CMiBABTOPU BUHAaxo4y, a
niueHsiatamm — KoonepaTuBHI OpUANYHI ocobu. Bonoadinbuem nateHTy Moxe 6yTn ocoba, sika
He pocsrna 18 pokiB, y NiLEH3INHMX BiGHOCKMHAX iHTepecy Liei 0cobu 3axuwartmme ii 3aKOHHWUI
npencTaBHUK.

CTpyKTypy NiLeH3inHOro AOroBOpY BU3HAYAE AOro 3MICT, SIKUIA Y CBOKO Yepry rpyHTYETbCS Ha
yMOBax, MOrof>XeHUX CTOPOHaMn 3 METOK BCTAHOBUTH iX B3aEMHI npasa Ta 060B'a3Kw.
3asHayeHi yMOBM MaloTb HEOIHAKOBE NPABOBE 3HAYEHHSI.

IcTOTHI yMOBM NiLLEH3IAHOrO LOroBOPY MOLINAOTLCS Ha ABi rpynn — 06'eKTMBHI Ta Cy6'eKTUBHI.

O6'eKTMBHMMMN ICTOTHUMUN YMOBaMM BU3HAOTLCA Ti, SIKi € TaKMMK 32 3aKOHOM abo HeobXiaHi
AN OOrOBOPiB AaHOro Buay.
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Cy6'eKTMBHI iCTOTHI yMOBM — LI Ti, SIKi Ha BUMOTY By b-sIKOi CTOPOHM MatoTb By TH y3roaXeHi
Mi>X CTOpOHamu. Skwo 3 Byab-SK0i Takoi yMOBM HE LOCSArHYTO 3roam, AOroBip YUHHOCTI He
Habupae.

J[10 06'€EKTMBHMX ICTOTHMX YMOB Hanexartb CTOPOHW Y OOroBOpi; NpeaMeT OOroBopY; BUA
niueHsii; BapTiCTb NiLeH3iT, BMHaropoaa; CTPOK YAHHOCTI OrOBOpY.

Y niueHsinHomy noroBopi 060B'A3K0OBO 3acTepexyeTbes 06Ccar npas, HaaaHWX 3a NiLeH3iINHUM
LOrOBOPOM (06CAr BUKOPUCTAHHS NpeaMeTa NileHsii i TepuTtopis, Ha sikii niueHsiaTy faeTbCs
npaBo MNOro BUKOPUCTOBYBATM).

NiueHsiiHMM 0OroBOPOM MOXYTb NepenbadvaTncs BUNamLku, Npy Sknx Moxe 6yTn yknaneHui
cybniueHsiiHniA oroBip, 3a SKMM niueHsiaT Haaae iHwWi ocobi (cybniueHsiaTy) cybniueHsito Ha
BUKOPUMCTaHHSA 06'ekTa Npasa iHTeNeKTyanbHOi BNACHOCTI. Y LbOMy pasi BifnoBifanbHicTb
nepen niueHsiapom 3a Aji cybniueHsiata Hece niueHsiaT, SKWo iHWe He BCTaHOB/IEHO
NiUEH3iINHMM JOrOBOPOM.

Y niueHsiiHoMy OOroBopi BU3HA4aTbCs BUA NiLeH3iT, cdpepa BUKopucTaHHsA 06'ekTa npasa
iHTEenekTyanbHOi BNacHOCTi (KOHKPETHi MpaBa, Wo HaaaTbCs 3a AOFrOBOPOM, CNocobu
BMKOPUCTaHHS 3a3Ha4eHoro ob'ekta, TepUTOPIS Ta CTPOK, HAa siki HAAATbCS Npaea, TowWwo),
PO3Mip, NOPSOOK i CTPOKM BUMNATU NNaTh 3a BUKOPUCTaHHS 06'ekTa npaBa iHTenekTyanbHoi
BNIACHOCTI, @ TaKOX iHLWi YMOBW, SKi CTOPOHM BBaXarTb 3a AOLUiNbHE BKIOYUTU Y OOrOBip.

NiueHsis moxe 6yTn HagaHa Sk Ha NpaBo BMPOOHMUTBA, Tak i Ha NpaBo 30y Ty NiLEH3IAHOI
NpoAyKLUii; 0AHOYACHO MOXe By T BCTAHOBNEHE KiNbKiCHE 0OMEXEHHS SK WoA0 BUPOOHMUTBA,
Tak i Wwoao npoaaxy.

MNpaBo BMKOPUCTOBYBATU NpeaMeT NileH3ii Moxe ByTn HagaHo i Ha TepuTopii Kinbkox KpaiH (y
TOMY 4ucni HagaHHAM cybniueHsin). YiTke BU3Ha4YeHHs B AOrOBOpi TepUTOpIi, Ha kil niueHsiaTt
MOXe 3AiNCHIOBATM eKCNOPT BMPOOY, Mae BaXMBE NPaBOBE 3HAYEHHS, OCKiNbKW Bif, LbOro
3aeXuTb CTaHOBULLE HA PUHKY NiLueH3iapa i iHWNX niueHsiaTis.
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Mpwn nepenasaHHi abo nepeycTynneHHi Npae NPOMUCNOBOT BNACHOCTI TBepaa cyMa Moxe
BUMAYyBaTUCS HA MOMEHT nepenasaHHs abo nepeycTynneHHs npas NPOMUCIOBOT BNACHOCTI
abo y Bunagky niueHsii Ha NPOMMUCIOBY BNACHICTb YM AOrOBOPY NPO nepegadvy TeXHOMOoril --no
yKnageHHi niueHaii abo norosopy abo HEBOOB3I YM Yepes AKUIACh Yac Nicns Toro, y BUrNaAi
abo pasoBoro nnarexy, abo cepii nocnigoBHMx nnatexis. OcTaHHi MOXYTb ByTK 30iACHEHI
BiZANOBIZHO [0 NEBHWX NOLiiA, HANPUKNAa4, NignnucaHHs niueHsii abo norosopy abo HagaHHS
NMEeBHOT TEXHIYHOT iIHgbopmaLlii.

Cratra 1110. CTpoK niueH3inHOro orosopy

1.0 NMiueH3inHMK DoOroBip yKnapaeTbCcA Ha CTPOK, BCTaHOB/IEHUA JOrOBOPOM, AKMN
NOBUHEH CNAMBaTK He Ni3Hilue CnMBY CTPOKY YMHHOCTi BUK/TIIOYHOro MaHOBOrroO npasa
Ha BU3HAYeHWUN y JOroBopi 06'eKT NpaBa iHTeNneKTyanbHOi BACHOCTI.

2.0 NiueHsiap MOXe BiAMOBUTUCS BifA, NiLEH3IMHOro A0roBopy y pasi NoOpyLUeHHSA
niueH3iaTom BCTaHOBNIEHOr0 [OrOBOPOM TEPMiHY No4YaTKy BUKOPUCTaAHHA 00'eKkTa npaBa
iHTenekTyanbHOI BNacHocTi. JliueHsiap abo niueH3iat MOXYTb BiaMOBUTUCS Big,
niueH3inHOro norosopy y pasi NopyLUeHHs ApPYrolo CTOPOHOIO iHLLIUX YMOB A0roBopy.

3.0 Y pasi BiacyTHOCTI y niLeH3iiHOMY A,0rosopi yMOBM NPO CTPOK A0roBopy BiH
BBaXa€TbCH YKNaAEeHMM Ha CTPOK, LLLO 3a/IMLLMBCSA A0 CM/IUBY CTPOKY YNHHOCTI
BUKJIFOYHOIO ManHOBOIO NpaBa Ha BU3Ha4YeHUN y [OroBopi 06'eKT npaBa
IHTeneKTyanbHOI BNaCcHOCTI, ane He GinbLue HiX Ha N'ATb POKiB. SIKLLLO 3a WicTb MicaLiB
[0 CnavMBy 3a3HayeHoro N'ATUpPIYHOro CTPOKyY XoAHa i3 CTOpiH He NOBiAOMUTb MUCbMOBO
Apyry CTOpOHYy Npo BiAMOBY Bif, A,OroBopy, AOroBip BBaXa€TbCA NPOAOBXEHUM Ha
HeBU3Ha4YeHUN Yac. Y ubOMy BUNaaKy KOXHa i3 CTOpiH MOXe B 6yab-AKUIA Yac
BiMOBUTUCS Bif, OOroBopy, NTMCbMOBO MOBiAOMUBLLU NPO Le APYry CTOPOHY 3a LWiCTb
micsiLiB 0O po3ipBaHHSA AO0roBOpY, AKLLO GinbLUMKA CTPOK AN NOBiAOMNEHHS He
BCTaHOBJIEHU 32 AOMOBJIEHICTIO CTOPIH.

3 BU3Ha4YeHHAM 00csary npas, HagaHux 3a NileH3iHUM Or0BOPOM, B3aEMOMNOB'SA3aHe NMUTAHHS
Npo TepMiH 1oro aii. Mig yac obpaHHs TepMiHy Aii NiueH3iRHOro NoroBopy 3BMYaNHO
BPaxXOBYIOTb: HASBHICTb NATEHTHOrO 3aXMUCTY; YMOBM AOroBOPY Npo nepenadvy yaoockOHaNneHb;
YMOBM KOHKYPEHTHMNX NPOMO3ULiii; yMOBM NnaTexis 3a nependadyBaHyM 0OrOBOPOM;
MOXXIMBUIA TEPMIH MOPANbHOMo CTapiHHA NepenaBaHoi PO3P0OKN; MOXMBOCTI NApTHEPIB
OO0 TEPMIHIB NOCTABOK TEXHIYHOT AOKYMEHTAaLIi, cneuianbHOro yctaTtkyBaHHs, MOHTaXY i
Hanaro4XeHHs; Yyac, HeobXigHWIA Ha OCBOEHHS NILLEH3INHOT NPOoAYKLIi; 3auikaBneHiICTb
niueHsiaTa B 6inblw KOPOTKOMY TEPMiHI Aii 4OroBopy Npu KOMBIHOBaHMX Nnarexax.
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SK1o MoBa MAeTbCs NPO TEPMIH Aii NiueH3iHOro AoroBopy, 0cobnmBy yBary chif 3BepHyTH Ha
MUTaHHS, NOB'A3aHi 3 OCTPOKOBUM NPUNUHEHHAM Oii NiLEeH3IMHOro oroBopy, a Takox
npaBamu Ta 060B'sI3KaMM CTOPIH NICNS 3aKiHYEHHS 1Oro TepMiHy Ail.

LLlono 0OCTPOKOBOro Po3ipBaHHA NiLEH3IMHOro 4OroBOpY, TO 3BMYaHO nepenbavyaeTbes, LWo
KOXHa i3 CTOPIH Mae npaso NPUNUHUTK Gil0 OOroBOPY, SAKLWO iHWa CTOpOoHa (He3Baxaroun Ha
NMMCbMOBE MOMNepeaXXeHHs1) He BUKOHyBaTUMe nepenbadvyeHnx 4oroBopoM 3060B's3aHb
(MaeTbcsa Ha yBasi BUKOHAHHS He BCiX, a N1wwe iCTOTHUX YMOB A0rosopy). Y LboMy BUNaaky, sk
npaBuno, nepeadadvaeTbCsl i BUSHAYEHWIA TEPMIH 01151 BUKOHAHHS 3000B's13aHb Nicns
nonepenxXeHHs iHWOi CTOPOHWN.

Y pasi BiACYTHOCTI y NiLeH3iIHOMY L0roBOpi YMOBM NPO CTPOK AOrOBOPY BiH BBAXAETLCH
YyKNageHnM Ha CTPOK, WO 3anWnBCS A0 CNAMBY CTPOKY YAHHOCTI BUKIKOYHOIO MaiHOBOrO
npasa Ha BU3HA4YeHWUI y OroBopi 06'eKT NnpaBa iHTeNekTyanbHOI BNACHOCTI, ane He Ginblue
Hi>XX Ha N'ATb POKIB.

YacTto B niueH3inHOMY [0roBopi 3acTepiratoTb MOX/IMBICTb aBTOMATUYHOIO NPOOOBXEHHS
TepMiHy Noro Aii Ha NeBHWI CTPOK 3a B3aEMHOIO 3root CTOPIH 32 YMOBMU, WO XOAHA i3 CTOPIH
He nonepeauTb iHWY CTOPOHY NMPO BiAMOBY Big yroam 3a 6 MiCcsUiB 00 3aKiHYEHHS TepPMIiHy 1T gii.
Y ubOMy BMNALKy KOXHa 3i CTOPiH MOXe B Byb-SKMil Yac BiAMOBMTUCS Bif AOrOBOPY,
MMCbMOBO NOBILOMUBLLM MPO Lie APYry CTOPOHY 3a WiCTb MICALIB 00 pO3ipBaHHS LOroBopy,
AKWO BinbwniA CTPOK ANS NOBIAOMNIEHHS HE BCTAHOBNEHWIA 32 AOMOBJEHICTIO CTOPIH.

Llono 3060B'A3aHb CTOPIH MiCNA 3aKiHYEHHS TEPMiHY Aii NiLEH3IANHOro LOroBopy
CMOCTepiraeTbCsa TeHOEHLUIa 3acTepiraTi Taki yMOBU, 3a SKMX NPaBO Ha BUKOPUCTaHHS
npeameTa niueHsii B3arani He 06MeXyeTbCst TepPMiHOM Lii 4OroBopy, a nepeaaHa niueHsiapom
TeXHi4YHa OOKYMeHTaLis He NoBEepPTaETbCS.

3akiH4eHHs1 TepMiHy Ail 4OroBOPY 3a HAsiBHOCTI TakMx YMOB TArHe 3a cob0to N1we NpUnMHEHHS
30060B'sA3aHb i3 cNnaTn NOTOYHMX NNAaTexis, HaAAHHS iHCpOopMaLii NPo 3MiHW i yOOCKOHANEHHS,
HafaHHSA TeXHIYHOT AONOMOrv, HagaHHS KOHCYNbTauii TOWo.

Crarra 1111. TunoBu# niueH3inHUK DOroBip
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1. YnoBHOBaXeHi BipoMcTBa ab0 TBOpUi CNifku MOXYTb 3aTBep,aXXyBaTy TUMOBI
niueH3inHi Aorosopu.

2.0 NiueH3inHMM [Orosip MoXxe MiCTUTU YMOBM, He nepenb6ayeHi TMNOBUM NiLEH3iINHUM
[OroBopoM. YMOBMU NiLLeH3iNHOro A,0roBopy, yKiageHoro 3 TBopLem o6'ekta npasa
iHTeneKTyanbHOi BNaCHOCTI, LLLO NOripLly0Tb NOro CTaHOBULLLE NMOPIBHAHO 3 CTAaHOBULLLEM,
nepenb6ayeHMM 3aKOHOM ab0 TUNOBMUM O0rOBOPOM, € HIKYEMHUMU | 3aMiHIOOTLCSA
yMOBaMu, BCTaHOBJIEHUMU TUNOBUM [0roBOPOM ab0o 3aKOHOM.

Twnosi niueHsilHi 4OroBopY 3aTBEPAXYIOTb YNOBHOBAXEHI BifoMcTBa abo TBOPYI CNinku.

3MICT TMMOBOro NiLEH3INHOro JOroBOPY 3BMYAMHO HE pernameHTyETbCS | BU3HAYAETbCS
BiflbH/M BONIEBMSIBNIEHHSM CTOPIH. BignoBigHO 00 HauiOHaNbLHOro 3aKOHO4aBCTBA TUMOBUIA
NiLEH3INHMIA 0OroBip BBAXAETbCH AINCHUM, SKLIWO BiH CKNAageHUA y NMMCbMOBIN dOOpPMi i
nignvcaHuii ctopoHamu. TUNoBUIA NiLEH3IRHWIA Boroeip Habvpae YUHHOCTI Woao by ab-sKoi
iHWOT 0cobw nuwe nicns Koro peecTpauii B Aep>XaBHOMY NATEHTHOMY BiLOMCTBI.

NiueHsiHMA 0OroBip MOXe MICTUTU YMOBU, HE NepenbadyeHi TUNOBUM NiLEH3IAHUM 0OrOBOPOM.
SIKIWO yMOBM NiLEH3INHOro AOroBOpY, YKNaaeHoro 3 TBopLeM 06'ekTa npasa iHTenekTyanbHoi
BNACHOCTI, MOTipLWYOTb AOro CTAHOBKLLE MOPIBHAHO 3i CTAHOBULEM, NependayeHnM 3aKOHOM
abo TMNOBMM LOrOBOPOM, TO TaKWii [OrOBIP NPU3HAETLCS HIKYEMHUM | YMOBM MOTO 3MiHIOIOTHCS
BiOMNOBIAHO OO BUMOr, BCTAHOBIEHWX TUMOBUM OOrOBOPOM.

Crarra 1112. [lorosip nNpo CTBOPEHHS1 32 3aMOBJIEHHAM i BUKOPUCTaHHSA
06'ekTa npaBa iHTeNneKTyanbHOI BNacHOCTI

1. 3a BOroBOpPOM NPO CTBOPEHHS 32 3aMOBJIEHHSIM | BUKOPUCTaHHSA 06'eKTa npaBa
iHTeneKTyasbHOI BNAaCHOCTi 0AHa CTOpPOHa (TBOpeLb — NMUCbMEHHUK, Xy O0XHUK TOLLLO)
3060B's1I3yeTbCA CTBOPUTU 06'€KT NpaBa iHTeNneKTyasbHOI BaCHOCTI BiANOBiAHO A0
BMMOI ApPYyroi CTOPOHU (3aMOBHMKA) Ta B YCTaHOBJ/IEHUA CTPOK.
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2. OoroBip Npo CTBOPEHHS 32 3aMOBJIEHHSAIM | BUKOPUCTaHHA 00'ekTa npaBa
iHTeneKkTyanbHOiI BNaCHOCTi NOBMHEH BM3Ha4yaTu cnocobm Ta yMOBU BUKOPUCTaAHHS LibOro
06'eKTa 3aMOBHUKOM.

3. OpuriHan TBOpy 06pa3oTBOPUYOro MUCTELLTBA, CTBOPEHOI0 3a 3aMOBJIEHHSIM,
nepexoauTb Y BNacHiCTb 3aMOBHMKA. lMpu LboMy MalHOBI NpaBa iHTeneKTyanbHoi
BNIACHOCTI Ha Liey TBip 3anN1LIal0oTbCA 3a MOro aBTOPOM, AKLL,O iHLIEe He BCTaHOBNEHO
[OroBOpPOM.

4. YMOBU [OroBOpy Npo CTBOPEHHS 3a 3aMOBJIEHHSIM | BUKOPUCTaHHS 06'eKTa npaBa
IHTeneKTyanbHOI BNacHOCTI, L0 06MeXylTb NPaBoO TBOPLS LbOro 06'ekTa Ha CTBOPEHHSA
iHWKX 006'eKTiB, € HIKYEMHUMM.

JloroBip Npo CTBOPEHHS 3a 3aMOB/IEHHSM | BUKOPUCTaHHSA 06'ekTa npasa iHTENeKTyanbHoi
BNTACHOCTI € yroaa, fe ogHa CTopoHa (TBopeLb -NMUCbMEHHUK, XYL0XHMK TOLO)
3000B'AA3yeTbCSA CTBOPUTU 00'EKT NpaBa iHTenekTyanbHOi BNaCHOCTI BiAMOBIAHO OO BUMOT
OpYyroi CTOPOHW (3aMOBHMKA) Ta B YCTAHOBMIEHWUA CTPOK.

Jlorosip 3aMOBNEHHS yKNaaaeTbCs Ha CTBOPEHHS KOHKPETHOrO TBOPY, 3a SKUM aBTop
30060B'A3yeTLCSA CTBOPUTU TBIp BiAMOBIAHO 4O YMOB [OrOBOPY i Nepeaatu Noro 3aMOBHUKY. Y
paxyHoK 06yMOBNEHOT AOrOBOPOM BMHAropoaun 3aMOBHMK 3000B'si3aHWIA BUNATUTK aBTOPY
aBaHc. Po3Mip i TepMiHM BUNNaTy BU3HA4Yal0TbCs yrogoto ctopiH. CTopoHa, Wo He BUKoHana
abo BMKOHaNa HeHaneXxH1M YHOM CBOT 3000B'SI3aHHS1, MOBMHHA BiAWKOAYBATW NOTEPMINii
CTOPOHI 3anofisHi 36MTKK, BKHOYAOUM | BTpayeHy Buroay. Y pasi BiACTyNNeHHS aBTopa Bif
BUMOT, WO MICTATbCS B 4OrOBOPI, 3aMOBHUK TBOPY BMpasi BUMaraTty BignoBigHOT 4OPOOKMU.

Jlorosip Ha BUKOpUCTaHHS B MPOMUCIIOBOCTI TBOPIB AEKOPATUBHO-NPUKIALAHOIO MUCTELTBA
NPU3HaYeHNn ANA YPEryNioBaHHA NUTaHb, WO BMHMUKAKOTb Y 3B'A3KY 3 TUPaXYyBaHHAM B
NMPOMUCNOBOCTI OpUriHaNbHMX TBOPIB AeKOpaTUBHO-NpuKNagHoro mucteyrea. Jlorosip
yKnanaeTbcs TilbkK 3 N03awTaTHUMM Xy A0 XHUKaMM NignpueMcTs. ABTOpU OTPUMYIOTb
BMHaropoay sk 3a CTBOPEHHS TBOPY, NMPUNHATOrO A0 BUKOPUCTAHHSA, Tak i 3a nogarnblue noro
TUPaXyBaHHS 3aNeXHO Big 00CAry BUKOPUCTAHHS.

CneuundivyH1My yMoBaMy aBTOPCbKUX LOrOBOPIB HA CTBOPEHHS | BUKOPUCTAHHS KOMM'HOTEPHIX
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nporpam €: MOX/UBICTb NePEBIACTYNNEHHS aBTOPCbLKOro AOroBOpY; BU3HAYEHHS TUMIB
nepcoHanbHUX KOMM'IOTEPIB, ANS SKUX MOXe ByTu BUKOpMCTaHa KoMN'toTepHa nporpama, ix
KiNbKICTb i MiCLLle3HaxX00XXEeHHS; npasa CTOPiH Ha nofasnblui Mmogudikauii i y1OCKOHaNEHHS;
KinbKiCTb BUrOTOBNEHMX KOMIA; 3abe3neyeHHs AOCTyny A0 BUXILHOro Ko4y; NOpsaoK
BUKOPUCTaHHS TBOPY TPeTiMn ocobamm; TEPMIHM | MOPAAOK HABYAHHS KOPUCTYBAYa; iHLWi
(ocobnuBi) yMOBW, SKi CTOPOHM BU3HAIOTb 3a HeobxigHe nepenbayunti B aBTOPCbKOMY
JLOroBOpi.

ABTOPCbKMIA OOrOBip Ha CTBOPEHHS | BAKOPUCTAHHS KOMM'IOTEPHUX MPOrpam MoXe BK/YaTu
TaKi AOKYMEHTW: TEKCT AOrOBOPY; TEXHIYHE 3aBAAHHS; TEXHIYHI YMOBW; KaneHgapHuin nnaH abo
nporpamy pobiT; cneundikadii; onMc BUKOPUCTOBYBaHOro obnagHaHHs; yroay Mix aBTopamu
Npo pO3noin BUHaAropoau.

Jlorosip xyOXHbOro 3aMOBNEHHS BU3HAYaE BiLHOCMHW, NOB'A3aHi 3i CTBOPEHHAM TBOPY
06pa3oTBOPHOro MMCTELTBA 3 METOIO MOro nybniyHoro nokasy. MpeamMeTom OOroBopy €
PiI3HOMaHITHI TBOPY 06Pa30TBOPHOr0 MUCTELITBA, SKi CTBOPIOIOTLCS aBTOPOM HA 3aMOBNIEHHS
opraHisauii Ta npuBaTHKX OCIb i CTalTb BNACHICTIO OCTaHHIX. Bonominbui npnabaHnx TBOpiB
BNpasi po3nopsaXxatncs HAMN Ha CBil pO3Cyd, OOTPUMYOHYUCL 3aKOHOAABCTBA MPOo
aBTOPCbKe Npaso.

Hik4eMHMMM € Ti yMOBM OOrOBOPY MPO CTBOPEHHS 3a 3aMOBJIEHHSIM | BUKOPUCTaHHS 06'ekTa
npaea iHTEeNeKTyanbHOT BNACHOCTI, ki 0OMeXYI0Tb NpaBo TBOPLS LbOro ob'ekta Ha
CTBOPEHHS iHWKMX 06'eKTiB.

Crarta 1113. LloroBip Npo nepegaHHsA BUKNIOYHUX MAaNHOBUX Npas
iHTenekTyanbHOi BNaCHOCTI

1. 3a [OroBOpoOM npo nepenaHHsA BUKJHOYHUX MANHOBUX NpaB iHTENeKTyanbHOI
BNaCHOCTI 0QHa CTOpOHa (0cob6a, L0 Mae BUKJIIO YHi MalHOBI NpaBa) nepenae [pyrin
CTOPOHI YacTKOBO ab0 y NOBHOMY CKJafi Li npaBa BiAnoBiAHO 00 3aKOHY Ta Ha
BM3Ha4YeHUX 0OroBopoM yMoBax.
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2.0 YKnapeHHs porosopy nNpo nepenaHHsl BUKIO YHUX MaWHOBUX NpaB iHTeNeKTyasnbHOI
BNACHOCTI He BNJIMBA€ Ha NiLeH3ilHi foroBopu, siki 6ynm yknagell paHilue.

3.0 YMoBuM porosopy npo nepenaHHs BUKIKOYHUX MAaWHOBUX NpaB iHTeNneKTyanbHoi
B/IaCHOCTI, LWL,0 NOripLyTh CTaHOBULLLE TBOPLIA BianoBigHOro o6'ekta abo moro
cnaaKoeMLiB NOPIBHSIHO 3 CTaHOBULLLEM, NepeabayeHUM LM Koaekcom Ta iHLIUM
3aKOHOM, a TaKOX O06MeXYHTb NpaBo TBOPLS Ha CTBOPEHHS iHWKX 06'eKTiB, €
HiK4EMHUMM.

BuknioyHe npaBo — Le MaiHoBe npaBo 0cobu, ska Mae Woao0 TBOPY, BUKOHAHHS, MOCTAHOBKMW,
nepenadi oprasisadii MOBNIEHHS, OOHOrpamMun 4yum BigeorpamMm aBTopCbKe NPaBo i CyMiXHi
npaea, Ha BUKOPUCTaHHS Unx 06'eKTiB aBTOPCbKOro npasa i CyMixkHUX NpaB NuLIE HELo i Ha
BMAady nuwe uieto ocoboro 0380y YM 3aDOPOHY X BUKOPUCTAHHS iHWKMM ocobaMm.

BuknioyHi npaea nominsoTbCs Ha Kinbka rpyr, Ans SKux yCTaHOBIEHWUIA Pi3HWUIA NpaBOBUIA
PEXMM BUKOPUCTAHHS | 3axucty. TpaamuiiHo BUAINAIOTLCA ABi OCHOBHI FPYMun: «NpPOMUCIOBI
npasa» («NPOMUCNOBA BNACHICTb») i «XyAO0XHi MpaBa» («XyOOXHS BNACHICTb»), OO AKKX
NPUMMKAIOTb «CyMiXHi» NpaBa BUKOHaBLIB, BUPOOHMKIB (DOHOrpam, opraHisadii edpipHoro i
KabenbHOro BiwaHHs. TexHiYHMA NPorpec Cnpusie PO3WUPEHHIO cEPU BUKOYHMX NPasB,
BKJ/IIOYEHHIO B HET HOBUX BUAIB HEMaTepianbHUX 06'ekTiB (Hanpuknag, nporpam EOM ta iH.).

BukntoyHi npasa Ha 06'eKTy NPOMUCNOBOT BNACHOCTI 3aCBifvyOTbCA OXOPOHHUMY
JOKYMEHTaMu: naTeHTaMn Ha BUHaxoam i NpOMUCNOBI 3pa3ku, CBiOOLTBAMU Ha KOPUCHI Moaeni,
TOBapHi 3HaKn, HalMeHyBaHHS MiCLb MOXO4XeHHS. [1aTeHTu i cBigouTBa BUOAOTLCA
BIANOBIAHO OO BCTAHOBJMIEHOI NpoLeaypy NaTteHTHUM BiLOMCTBOM YKpaiHM Ha OCHOBI akTa
LNEepXaBHOi peecTpadii 3asBneHnx 06'eKTiB.

Jlorosip Npo nepenaHHs BUK/IIOYHUX MANHOBMX MPaB iHTeNeKTyanbHoi BNacHOCTi — ue yroaa,
3a SKOK 0JHa CTopoHa (ocoba, Wo Mae BUKJIHOYHI MAHOBI NpaBa) nepenae APYrit CTOPOHI
4yacTkoBO abo y NOBHOMY CKNafi Ui npasa BiAMNOBIAHO A0 3aKOHY Ta Ha BM3HAYEHMX OOrOBOPOM
yMOBax.

[0 06'eKTiB BUK/OYHMX NpaB iHTeNeKTyanbHOT BNAaCHOCTI BiLIHOCSATbCS Taki pesynbtaTtu
LOrOBIPHUX AOCNIAXEHb | PO3P0O0K, NPABOBUIA PEXUM SKUX YCTAHOBNEHWI cneuianbHUMm
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3aKOHaMM i iHWKMK NPaBOBMMK akTaMu. Y HayKOBO-TEXHIYHMX PO3pobKax 3aCTOCOBYHOTbCS
BMHaxXo4u, KOPUCHI MOLeNi, MPOMUCIIOBI 3pasKku.

dakT yKknameHHs Aorosopy nNpo nepenaHHs BUKIIOYHUX MaiHOBUX Npas iHTeNeKTyanbHol
BNACHOCTI He BNAMBAE Ha NiLEeH3iiHi [oroBopwu, siki Bynn yknaaeHi paHilwe.

Hik4eMH1MKM BN3HAKOTLCS Ti yMOBU AOrOBOPY NPO NepefaHHs BUKIOYHUX MaiHOBUX Npas
iHTEenekTyaNnbHOi BNACHOCTI, WO NOriplWytoTh CTAHOBMLLE TBOPLS BignosigHoro ob'ekta abo
A0ro cnafkoeMLUIB NMOPIBHSHO 3i cTaHOBULWEM, NepeadaveHum umm Kogekcom Ta iHwmm
3aKOHOM, a TakoX 0O6MeXyloTb NPaBO TBOPLS HA CTBOPEHHS iHWNX 00'EKTIB.

Crarra 1114. [lepXaBHa peecTpaLiisi 4OroBopiB LLLOAO0 PO3NOPAAXAHHA
MalHOBMMMU NpaBaMu iHTeNeKTyanbHOI BIACHOCTI

1. NMiueHsis Ha BUKOpUCTaHHA 06'eKTa NpaBa iHTeneKTyasbHOiI BJIaCHOCTI Ta A0roBopwm,
BuU3HauyeHi Ctattamm 1109, 1112 ta 1113 uboro Kopgekcy, He nignsraioTb 060B'A3KOBIN

abo0 niueHsiata y nopsiaKy, BCTaHOB/IEHOMY 3aKOHOM.

BincyTHiCTb maepXaBHOI peecTpaLiii He BNIMBAa€E Ha YMHHICTb NpaB, HaAaHWUX 3a NiLeH3i€Elo
a60 iHWWMM 0OroBOPOM, Ta iHLIMX NpaB Ha BiANOBiIAHUN 00'eKT NpaBa iHTeNeKTyaNnbHOI
B/IaCHOCTi, 30KpeMa Ha Npaso fileH3iaTa Ha 3BepHEHHSA A0 cyay 3a 3aXUCTOM CBOro
npasa.

2.1 daKT nepepaHHA BUKJIFOYHUX MAaNHOBUX NpaB iHTeNeKTyanbHOI BIaCHOCTI, SAKi
BianoBigHO 0o uboro Kopekcy abo iHLIOro 3aKoHy € YUHHUMM Nicns iX OepXaBHOi
peecTpaldii, nignsrae aepxasBHin peecTpadiii.

Jorosopw, wo smu3HayeHi ctattamm 1109, 11121 1113 (ouB. KOMEHTapin) Ta NiueHsisa Ha
BUKOPUCTaHHS 06'ekTa iHTENEeKTyanbHOI BNACHOCTI He nignsratoTb 060B'S3KOBI Aep X aBHil
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peecTpadii.

BiocyTHicTb nep>xaBHOi peecTpadii He BNAMBAE Ha YMHHICTb NpaB, HaaaHWX 3a NileHsieto abo
iHWKM 0OroBOPOM, Ta iHWKMX NpaB Ha BianoBiaHWMIA 06'eKT NpaBa iHTeNeKTyanbHOi BNaCHOCTI,
30Kpema, Ha npaso niueHsiata Ha 3BepHEeHHS A0 Cyay 3a 3aXUCTOM CBOro rnpasa.

OpHak, Ha BUMOry cTopiH abo oAHiel i3 CTOpiH MOXXe 3M4iiCHIOBATUCS AepXaBHA peecTpaLis
norosopis, nepeabayeHnx crartamm 1109, 1112 1113 LIK.

O60B'a3K0BI fep>XaBHiil peecTpauii nignarae akT nepeaaHHs BUKIIOYHNX MaiHOBUX Npas
iHTenekTyanbHOi BnacHocTi, wo nepenbadyeHi ctatteto 1113 LK.

[ep>xaBHuin peecTp naTeHTiB YKpaiHu Ha BUHaxoam abo Ha KOPUCHI MoLeNi 3AiACHIOE
JepxaBHnin KOMiTeT YKpaiHu 3 nnTaHb iHTenekTyanbHOi BnacHocTi (depxnaTteHT Ykpainn).
BionosigHo ctatTi 20 3akoHy YkpaiHu «[1po 0XOpOHY NpaB Ha BUHAXOAM i KOPUCHI Modeni»
peecTpauia nateHTy BigbyBaeTbCs 0AHOYACHO 3 Nybnikauieto BiAOMOCTEN NPOo B1UAayy naTeHTy
Ha BMHaxig (KOPUCHY MOLeNb), AN YOro BHOCATbCS 00 PeecTpy BianosigHi BisoMocTi. dopma
PeecTtpy Ta nopsnok noro sefeHHs Bu3Havatotbcs LepxnarteHtom YkpaiHu. [icns BHeceHHs
no Peectpy BigomocTeit byab-sika ocoba Mae NpaBo 03HANOMUTUCS 3 HUMM.

Bupoaya nateHTy 34INCHIOETLCS Y MICAYHMIA CTPOK MiCNa Aep>kaBHoi peecTpadii. MarteHT
BUOAETbCSA 0CObi, S5Ka Mae NpaBo Ha MOro oaepXxaHHs. SO NpaBo Ha OAEPXaHHS NATEHTY
MaloTb Kinbka ocib, M BUOAETbCSA OOMH NaTEHT.

MaTeHT Ha KOPUCHY MoAeNb BUAAETbLCS Nif BiANOBiAaNbHICTb MOro BnacHuka 6e3 rapaHTii
YMHHOCTI NaTeHTY.

dopMy naTeHTy i 3MICT 3a3Ha4YeHMX Y HbOMyY BiJOMOCTeN BU3Ha4vae [epxnateHT YkpaiHw.

BinnosigHo ctatTi 17 3akoHy «[1po 0XxopoHy npas Ha NPOMUCNOBI 3pa3kn» Ta cTaTTi 13
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3akoHy Ykpaium «[1po oxOpoHy NpaB Ha 3HaKu Ang toeapis i nocnyr», lepxnateHT YkpaiHu
30INCHIOE peecTpaLilo NnaTeHTy Ha NPOMUCIOBUIA 3pa30K Ta PeecTpaLito 3Haka Ha ToBapHm i
nocnyru.
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