Maea 70 YNIPABNIHHA MAMHOM

Mnasa 70 YMPABJ/TIIHHY MAVHOM
Crarrta 1029. [lorosip ynpasniHHs MalHOM

1. 3a porosopom ynpasniHHA MaiHOM OiHa CTOpOHa (YCTaHOBHMK ynpasfiHHS) nepenae
OPpYrin cTopoHi (ynpaButeneBi) Ha NeBHUA CTPOK ManMHO B ynpaBNiHHS, a Apyra CTOpoHa
3060B's1I3yeTbCA 3a Nnaty 3A4iNCHIOBATK Bif, CBOro iMeHi yrnpasniHHA LUM MalHOM B
iHTepecax ycTaHOBHMKa ynpaBniHHA a60 BKa3aHOi HUM ocobu (BUropoHabyBsaua).

MNepenaya maiHa B ynpaeniHHS, nepenbayeHa ctaTTero, Wo KOMEHTYETLCS, € (DOPMOIO
peani3auii BNaCHMKOM npasa BONOAIHHS, KOPUCTYBAHHSA Ta PO3NOpPsAXKaHHS CBOIM MaHOM,
nepenbayeHnmun ct. 317 LIK. Came BnacHuK Bu3Havyae MeTy AOroBOPY yrnpaBniHHA MaiHOM,
obcar nepenaHnx NOBHOBAaXEHb, a TakoX 0coby, B iHTepecax sKOoi ynpaBUTenb NOBUHHWIA
nifgTn. Y 3aKOHi € NeBHi BUKNIOYEHHSA. Tak, Hanpuknag, 3rigHo 3i cT. 54 LK, akwo gisnyHa
ocoba — nianpreMeLb Bu3HaHa 6e3BiCHO BiACYTHbO, Heie3naTHO YK ii LMBiNbHA
nie3naTtHicTb obMexeHa abo SKWO BNACHUKOM MaiiHa, ke BUKOPUCTOBYBANOCS y
NiANPUEMHULBKIN AiSNbHOCTI, CTana HEMOBHOMITHS Y/ ManoniTHA ocoba, opraH oniku Ta
NiKNyBaHHSA MOXE NPU3HAYUTW yNpaBuTens Uboro MamHa (ame. Takox ct. 1032 LIK ta KoMeHT.
10 Hei). [lorosip HOCUTb «TpUBaKYNii» xapakTep, TOOTO yKNnanaeTbCs Ha NEBHUIA CTPOK i Ans
30INCHEeHHS uinoro psagy, a He OOHIEl KOHKPETHOI aii. YnpasuTtenb Bnpasi BYNHATU HE TiNlbKK
topuanYHi, ane i byab-aki pakTUYHI 4ii B iHTepecax BnacHmka 4m BurogoHabysada. 3akoHOM
abo [oroBopoM MOXyTb ByTu nepenbayveHi 06MeXEeHHS y BifHOWEHHI OKPeMuX Ail no
ynpaeniHHIO MaHOM. Tak, Hanpuknag, y BignosigHocTi 3 .5 Nekpety KabiHeTy MiHicTpis
Ykpainu «[Mpo ynpaBniHHS MaHOM, WO € Y 3aranbHoOepXaBHin BnacHocTi» Big 15 rpyaHs
1992 p., 3a60pPOHEHO NiANPUEMCTBAM, WO € y 3aranbHOLEPXaBHill BNACHOCTI, NepeaasaTu
6e30nnaTHO 3akpinaeHe 3a HAMKU MaiHO iHWWM NiANPUEMCTBAM, OPraHisauisMm i yctaHoBam, a
TakoX rpoMagsHam.

3a 0oroBOpOM ynpasniHHS MakiHOM yrnpaBuUTENb NMOBUHHWUIA OisiTW Bif CBOrO iMeHi, 060B'I3K0BO
BKa3ylouu, WO BiH € ynpaeutenem. lNepenaya manHa B ynpasniHHA He TArHe nepexoay npasa
BNIACHOCTI Ha HbOro A0 ynpasuTtens. [orosip ynpasniHHA MaiHOM — peanbHuin gorosip. BiH
BBAXaEeTbCH YKNaAeHNUM 3 MOMEHTY rnepefadi MmariHa ynpasuTento. SAKWo Oorosip ynpasniHHA
nignsarae nepXasHi peecTpauii, BiH BBaXaeTbCs YKNafeHM 3 MOMEHTY MOro peectpaduii (4.l
cT. 210 LK).

Jlorosip ynpasniHHS MariHOM €, 3a 3arafibHMUM NpasuoM, onnaTtHMM. CnnaTHUR 4Orosip Takox
€ B3aEMHVM OOrOBOPOM.

Crarra 1030. NMpenmer aorosopy ynpaeniHHS ManHOM
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Mnaea 70 YNIPABNIHHA MAMHOM

1. MpenmMeToM [OroBopy ynpasniHHA MAWHOM MOXYTb 6yTW NiANPUEMCTBO SIK €AVUHUNA
MalHOBMW KOMMNEKC, HepyxomMma pid, LliHHI nanepwu, ManHoBI Npasa Ta iHLe MarHO.

2.0 He MoXyTb 6yTK NpeaMeToOM A0roBOpPY ynpas/iHHS MalHOM FpOLLOBI KOLUTU, KPiM
BMNaaKiB, KOS NpaBo 30iNCHIOBATH yNpasJliHHS rPOLLOBMMU KOLLUTaMU NPAMO
BCTaHOBJIEHO 3aKOHOM.

3. ManHo, nepenaHe B ynpasniHHs, Ma€e 6yTu BiooKpeMneHe Big, iHWOro manHa
yCTaHOBHMKA yrpaBniHHA Ta Bifg, MalHa ynpaBuTens.

MaiiHo, nepenaHe B yrnpaBniHHSI, Mae 06nikoByBaTUCS B yNPaBUTENS Ha oKpeMoMy banaHci, i
lWO,A0 HbOrO BEAETbCA OKPEMUIA 06NiK.

PospaxyHku, nos'a3aHi 3 ynpaBniHHAM MaiHOM, 34iCHIOIOTbLCA Ha OKPEMOMY BaHKiIBCbKOMY
paxyHkKy.

MNpenmMeToM ynpaBniHHA MOXe ByTu MaiHO, WO MOX/IMBO BiAOKPEMUTM Ta BUKOPUCTOBYBATU
ons 3006y 6yab-aKoi kopucTi. NpeaMeToM 0OroBopy MOXYTb ByTu nuwe iHAMBIOyanbHO
BU3Ha4YeHi pedi. Y norosopi Moxe 6yTn nepeadayeHo, Wwo B ynpaBniHHA NOCTynarTb YCi
NPUPOLLEHHS Bifl BUKOPUCTAHHA OCHOBHOMO MariHa, nepenaHoro ynpasuTesno Ha MOMEHT
yknageHHs norosopy. O6'ekToM ynpaBniHHS MaliHOM MoXe ByTu Sk HEepyXoMe, Tak i pyxoMme
mariHo. OcobnMBO BiLOKPEMAIOKOTLCA NiANPUEMCTBA, iHIWI MAHOBI KOMMNAEKCK Ta LiHHI nanepw.
Came BOHM € Haibinbw TunoBmMMmK 0b'ekTamm ynpaeniHHS. Y cknag nianpueMcTBa sk €4MHOro
MaiHOBOro KOMMNEKCY BXOASATb BCi BUAW MaiHa, Wwo nepenbadyeHi ons QisnbHOCTI
nignpuemMcTBa, B TOMY YMCNi 3eMenbHi AinsiHku, 6y nisni, cnopyaun, obnanHaHHs, iHBeHTap,
CMPOBWHA, NPOAYKLisa, NpaBa BUMOru, 6opru, a Takox npaso Ha TOProBy Mapky abo iHwi
MO3HaKK Ta iHWi npaea, SKLWo iHwWe He nepeadavyeHe 0OroBOpPoM abo 3aKOHOM.

O6'ekTOM ynpaBiHHA MOXYTb BYTW He Tinbky pedi, ane i cyb'ekTMBHI NpaBa. 3BMYaliHoO B
ynpaeniHHSA NepefaoTbCa Taki Npasa, 34iINCHEHHS SKMX 4OCUTb 0OTSXNMBO ANS iX
BONoAinbUiB abo noTpebye cneuianbHUX HABUYOK, SIK MPaBWO, BiACY THIX y 3BUYARHMNX
y4acHuKIB LMBiNnbHOro obiry. Tak, 3 MeToto 3abesneyeHHs MaliHOBUX NpaB aBToOPIB,
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Mnaea 70 YNIPABNIHHA MAMHOM

BUKOHYBauiB, BUPOOHWKIB (DOHOrpam Ta iHWMX BONOAINbLIB @BTOPCbKUX i CYyMiXKHUX 3 HUMK
npas y BMNamgkax, Konu npakTuyHe 34iNCHEHHA B iHOMBIAyanbHOMY Nopsiaky yTpyoHeHe,
MOXYTb CTBOPIOBATMCb OpraHisaduii, Wo ynpaensioTb MainHOBMMY NpaBaMy BKasaHux ocio.

B ynpaBniHHa MoXe 6yTu nepenaHe i Aep>xaBHe, i KOMyHanbHe, i NpMBaTHE MaiHo.

Y cuny npsiMoi BKasiBky M. 2 CTaTTi, WO KOMEHTYETbCS, HE MOXYTb By TU CaMOCTiAiHUM 00'EKTOM
ynpaeniHHSA rpowoBi kowTun. BuknioyeHHs 3 Lboro npaeuna moxe 6ytn nepenbayeHe nuwe
3akoHOM. Tak, Hanpuknag, ct.32 LIK BcTaHOBNOE, WO 3a HASABHOCTI JOCTATHIX NMigcTaB Cyn 3a
3asB0t0 6aTbKiB (YCMHOBNIOBAYIB), MiKNyBanbHWKa, OpraHy Oniku Ta nikNnyBaHHS MOXe
06MeXnTN NpPaBo HEMOBHOMITHBOI 0COBU CaMOCTIHO PO3NOPSAXAaTMUCS CBOIM 3ap0biTKOM,
CTUMNEHAIEI0 UM iHWMMKN Joxoaammn abo no3basmTy ii uboro npaea. To6To, NPaBo ynpaBiHHS
FPOLOBMMY KOWTaMK (3apobiTKOM, CTUNEHAIEND YM IHWNMKU 0OXO4AMUN) TAaKUX OCiO
noknapaeTbcs Ha ix 6aTbkiB abo MikNnyBanbHWKIB.

Kpim TOro, rpowosi KOWTN MOXYTb BXOAMTUW B CKNaL ManHOBOro KOMMAekKcy, nepenaHoro B
ynpasniHHA. Tak, B cknag nignpueMcTea ik MalnHOBOIO KOMIIEKCY BXOOSATb i HANEXHi LibOMY
NiANPUEMCTBY rpOLLi.

MNepenaHe B ynpaBniHHA MaliHO NpeacTaBnsie coboto BiAHOCHO BifLOKPEMIEHY MAHOBY Macy,
HaneXxHy YCTaHOBHWKY yrnpaBniHHs. ToMy npuabaHi ynpaBuTenem B Hacnigky Aiv no
ynpaeniHHIO NpaBa BK/OYATbCS B CKNah NepenaHoro B ynpasniHHA MaiiHa, a 060B'a3ku, Wo
BMHVK/N BHACNIAOK TakUX Oiil, BAKOHYIOTbCS 32 pPaxyHOK BKa3aHoro mamHa.

Crarra 1031. ®dopma aorosopy ynpassiiHHA MaHOM

1.0 OoroBip ynpasniHHA MahHOM YKNaga€eTbCsl B NMCbMOBI (POpMi.

2.0 Oorosip ynpaBniHHS HEPYyXOMUM MaluHOM Nignsirae HotapianbHOMY NMOCBiAYEHHIO i
OepXaBHin peecTtpadiii.
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Mnaea 70 YNIPABNIHHA MAMHOM

CTaTTs, WO KOMEHTYETLCS, BCTAHOB/NIOE 0O0B'SI3KOBY BUMOTY WOA0 OGOOPM/EHHS [OFOBOPY
yrnpasniHHSA MaHOM y NCbMOBIN doopMi. liaBuULLEHI BUMOr 3aKOHOTBOPELb Npea'saBnse no
ChOpPMU OOroBOpPY yNpasiHHS HEPYXOMMM MaiHOM, TOHTO BiH NOBUHEH ByTM 0CpOpMNeHNI
BiZNOBIZHO OO BMMOT, SKi nepeabayeHi ons 4OroBopy Npoaaxy HEPYXOMOro MarHa, a came,
HeobxigHICTb HOTapianbHOro MNOCBIAYEHHS Ta Aep>XaBHOT peecTpauii. BignosigHo oo 4.3 cT.
640 LIK norosip, skuii nignsrae HotapianbHOMy NOCBiAYEHHIO ab0 OepXaBHil peecTpadii, €
yKNaeHUM 3 MOMEHTY A0ro HoTapianbHOro NocBig4eHHs abo OepxaBHOI peecTpadii, a B paasi
HeobXiAHOCTI, i HoTapianbHOro NOCBIAYEHHS, | AePXaBHOI peecTpauii — 3 MOMEHTY Aep>XaBHOI
peecTpauii. Pa3oM 3 TM, OCKiNbKIK AOroBip ynpasniHHS MailHOM € peanbHUM, HeobxiaHa
nepenaya mamHa. Tak, nepenaya HepyxoMOCTi YCTAHOBHMKOM B YMPaBNiHHSA | IPUIAOM i
ynpaBuTeNeM 34iACHIOETLCA NO NepeaaBanbHOMy akTy abo iHWOMy OOKYMEHTY Npo nepeaauy,
AKWIA NiANUCyeTbcs cTopoHamu. [Nepenaya B ynpasniHHA NiANPUEMCTBA K MAMHOBOIO
KOMMNEeKCy 3AINCHI0ETLCS 3a NepeBanbHM akTOM, B SIKOMY BKa3yloTbCs AaHi NPo cknan
nignprueMcTBa Ta Npo MNoBiAOMIEHHSA KpeaMTopiB NPo nepenady nignpuemMcTsa B ynpas/iHHS, a
TakKOX BiJOMOCTI MPO BUSABMEHI HELOMiIKK nepenaHoro mamHa. NignpueMcTBO BBAXa€ETbCH
nepenaHuM ynpasuTento 3 OHS NiANUCaHHS nepeaasanbHOro akta aboma ctopoHamu.

Crarta 1032. YcTaHOBHMK yrnipaBJliHHA

1.0 YcTaHOBHMKOM ynpasniHHS € BlaCHUK MaWlHa.

2. SlkL0 BNacHMKOM MalHa € cpisnyHa ocoba, Micue nepebyBaHHs sIKOi HeBipoOMe abo ii
BU3HaHO 6e3BiCHO BiACYTHbOI, YCTAHOBHUKOM YrpaBJliHHSA € OpraH onikuy Ta nikJyBaHHS.

3. SKW,0 BNacCHUKOM MaWHa € ManoniTHs ocoba abo cpiznuyHa ocoba, ika BU3HaHa
Hepie3paTHO, YCTAHOBHMKOM ynpasniHHS MOXe 6yTn onikyH abo opraH oniku Ta
niknyBaHHS.

4.0 $IKLL0 BNaCHUKOM MallHa € HENOBHOJITHA 0coba, yCTaHOBHUKOM YNpaB/liHHSA € Us
ocoba 3a no3B0/IOM 6aTbKiB (yCMHOBNIOBaYiB) abo niknyBanbHUKa.

5. SlkLLL,0 BnacHUKOM ManHa € ocoba, uMBinbHa Aie3naTHICTb AKOi 0OMeXeHa,
YCTaHOBHUKOM ynpasJiiHHS € ii NiKknyBanbHMUK.

4/19



Mnaea 70 YNIPABNIHHA MAMHOM

6. Y pa3i nepexoay npasa BNacHOCTi HA ManlHO, L0 € NPeaMeTOM A0roBOpPY ynpaBfiHHS,
Bi,l, yCTaHOBHMKA ynpasniHHSA A0 iHWOi 0cobu [orosip ynpaeniHHA He NPUMUHSETLCS,
KpiM BMNaaKiB, KOy npaBo BNacHOCTI HA MAaMHO NepexoauTb BHAcnNiA0K 3BepHEeHHSA Ha
HbOrO CTArHEeHHS.

B skocTi ycTaHOBHMKA ynpaBniHHA MaiHOM MOXXe BUCTynaTtu Oyab-skuid BnacHWK mainHa. Y
NOPSAKY BUK/IKOYEHHS i3 3aranbHOro npaeuna B nepenbadyeHnx KOMEHTOBAHOK CTaTTeto
BUnagkax (44.2-5 ¢t.1032 LK) ycTaHOBHMKOM ynpaeniHHA MaitHOM MOXe ByTu He BNacHMK
MaiiHa, a iHwa ocoba. Tak, Hanpuknag, NPy HeobXiAHOCTI NOCTIRHOMO YNPaBiHHS HEPYXOMUM i
LiHHUM PyXOMUM MAHOM Helie3naTHOT 0COOM YCTaHOBHMKOM YNpaBniHHA LM MAiHOM CTa€e
opraH oniku Ta niknyeaHHA. OCKinbKK B yNpaBniHHA MOXYTb nepenasaTucs He TiNbKK pevi,
ane i npasa, ycTaHOBHMKAMM yrpaBniHHA MOXYTb BUCTYNaTW i HOCIT LMX Mpas.

HeobxiaHo BiA3HAYNTH, WO YCTAHOBHUKOM YyNpPaB/iHHA MAlHOM MOXEe BUCTYNMUTU SK
04HOOCIOHWIA BNACHWUK, TaK i BNACHWKW MaiHa Ha npasi 3aranbHoi Yu chifnbHOT BRacHocTi. Tak,
noOpy>X X5 BNpasi nepenatu B ynpasiHHA HANEXHWIA iM Ha nNpasi CNiNbHOI BNACHOCTI
XUTNOBUIA By ANHOK.

Bnunabka no 3micTy cuTyauis cknagaeTbCcs Npu nepenadi B ynpasiHHSA Oep>XaBHOro 4u
KOMYHanbHOro mMarHa. Y uboMy BUNanKy YCTaHOBHUKOM yrnpasniHHA Bif iMEHi BnacHMKa manHa
BNpasi OyTn Nnwe opraH, ynoBHOBaXXEeHWA BNACHUKOM yNpaBnsaTu Aoro MaHoM. Hanpuknag,
ynpaeniHHSA akLisiMu (4acTkamm) TOBApuUCTB, SKki nepebyBatoTb Y Aep>KaBHiii BNaCHOCTI,
34iricHioe PoHO oep>XaBHOro mMaHa (ams. [Nopanok yrnpaeniHHA akuisgaMy (4actkamu), sKi
nepebyBaloTb y Aep>XaBHili BNACHOCTI, rOCNOAapCbKUX TOBAPUCTB, CTBOPEHMX 3a y4acTio
doHAay oepxaBHOro MaiHa, 3aTB. lNMoctaHoBot KabiHeTy MiHicTpie YkpaiHum Big 16 TpaBHs
2001 p.). 3rigHo 3 Nopaakom ynpasniHHA akUisMn gepXaBHUX BIAKPUTUX aKLLIOHEPHMX
TOBapUCTB, AEPXAaBHUX aKLiOHEPHUX BYTiNIbHUX KOMMNAHIA Ta Aep>XaBHUX XONANHIOBUX
KOMNaHii, siki nepebyBatoTb y 3aranbHOOepXaBHii BnacHoCTI, 3aTB. [MocTtaHoBoto KabiHeTy
MinicTpiB Ykpainu Big 19 BepecHsa 1996 p. ynpaBniHHA akuigMy Oep>XaBHUX BIAKPUTUX
aKkUiOHepHMX TOBaApUCTB, AepXaBHUX akLIOHEPHMX BYTiNbHUX KOMMaHIi Ta OepXaBHUX
XONANHIOBMX KOMMaHiii (y TEKCTi rnaBm — rocnoaapcbki ToBapucTea), siki nepebyBatotb y
3aranbHoLepXasHii BNACHOCTI, B TOMY YUC/i TUMMU, WO 3a/MWNANCS Y Taki BAACHOCTI Nicns
peanisauii NnaHiB PO3MilleHHs akuin, 3aiincHIoe npuaHadyeHa MiHBYrnernpoMom ynosHoBaXXeHa
ocoba.

YacTuHoo 6 cTaTTi, WO KOMEHTYETLCS, NepenbayeHnn BUNanoK, KON 34iNCHI0ETbCA 3aMiHa
YyCTaHOBHMKA Mpu Nepexoii npas BNacHOCTI HA MaHO nepenaHe B ynpasniHHS. Lis Bumora
HanpaefeHa Ha 3axucT rnpae ynpasuTtens. Ane BUKNIOYEHHS CKafae BUnagok nepexony
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Mnaea 70 YNIPABNIHHA MAMHOM

npasa BNIACHOCTI BHACNigok 3BEpPHEHHSA Ha HbOIro CTATHEHHA.

Crarra 1033. YnpaButenb

1.0 YnpaBuTtenem moxe 6yTu cy6'eKT NiAnpUeMHULbKOI BisiNbHOCTI.

2. YnpaButenem He MOXe OyTu opraH aepXxaBHOi Bfagu, opraH snagyu ABTOHOMHOI
Pecny6nikn Kpum abo opraH micLueBoro camoBpsifyBaHHS, SIKLLLO iHLLUE He BCTAHOBJIEHO
3aKOHOM.

3. BurogpoHabyBau He MoXe 6yTu ynpaBuTenem.

MNMepenaya MaiHa B ynpasniHHS y 6inbwocTi BUNaKiB NOB'A3aHa 3 TMM, WO Le ynpaBiiHHS
noTpebye cneuianbHUX HABNYOK, TOMY Lie TarHe 3a coboto nepenady Aoro B pyku
npocpecioHana. TakuM y rocnoaapcbkoMy 060poTi € cy6'ekT NianpUEMHNLBKOT AiSbHOCTI.
Cawme BiH BNpasi BUCTYNWUTX B POJIi yNpaBUTENS Yy XXMM ManHom. [1o Takmx cyb'exkTis
BiIHOCSITbCS KOMEPUiiHi opranisauii i ¢isnyHi ocobu — cy6'ekTn NignpPUEMHNLbKOT
AisinbHocTi. OKpeMMN HOPMATMBHNMM aKkTaMm MOXYTb BCTAHOBNIOBATUCS 0O4ATKOBI BUMOTU
wono ynpasutens. Hanpuknag, Nopsakom ynpasniHHA akUisMy OepXaBHUX BIOKPUTUX
aKkLUiOHepHMX TOBaApUCTB, AepXaBHUX aKLIOHEPHMX BYTiNbHUX KOMMaHIi Ta OepXaBHUX
XONOVHIrOBMX KOMNaHil, siki nepebyBatoTb y 3aranbHOAEPXaBHil BNaCcHOCTI, nepenbadyeHo, Wwo
ynpaenTenem — KOPUANYHOIO 0Cob00 MoXe ByTn ocoba, AisnbHICTL SKOi NoB'a3aHa 3
LiANbHICTIO NiANPUEMCTB BYTiNbHOT MPOMMUCNOBOCTI, & YacTKa Aep>XaBHOi BNACHOCTI B 1T
cTaTtyTHOMY ooHAI He nepeswuiye 25 BIiACOTKIB. [N NPUAHATTS PillEHHS NPO NPU3HAYEHHS 1T
YNOBHOBAXX€EHOK 0coboto topuanyHa ocoba nogae MiHBYrnenpomy Konito CBOro cratyTy Ta
LOBiOKY MPO CBill chiHAHCOBMIA cTaH. Di3nyHa ocoba, ska NPU3HAYaETLCSA YNOBHOBAXEHOO
ynpaBnaTu akuisiMm, Wo nepebysatoTb Yy 3aranbHOLEPXaBHIil BNACHOCTI, BiabnpaeTbCs Ha
KOHKYPCHili OCHOBI i3 Yncna Haibinbw kBanicpikoBaHux goaxisuis. BoHa Moxe 6yTu 4neHom
panm (cnocTepexHoi paaun) ToBapucTea abo BUKOHABYOro opraHy (NpasfliHHS) TOBapUCTBa.

CraTTs, WO KOMEHTYETbCS, BCTAHOB/OE 0OMEXEHHS CTOCOBHO MOX/IMBOCTI OpraHiB
Lep>XaBHOi Bnagu, opraxis Bnagn ABToHOMHOT Pecnybnikn Kpum abo opraHis MicLLeBOro
camoBpsioyBaHHS BUCTYNaTu ynpasmTtensamu. Lle obMexeHHs nos'sa3aHe 3 ix crneuianbHoio
NpaBo3aaTHICTIO, WO OO03BONSE YyNPaBAATY NUWE TUM MAHOM, ke 3akpinfeHe 3a HUMK Ha
npasi onepaTuBHOro ynpas/iHHA Ta rocnogapcbkoro BigaHHs. Lle Takox cripusie 3aranbHii
TeHIeHUii, HanpaBneHoi Ha 0OMeXeHHs cdpepy NiANPUEMHNLLKOT OiISNbHOCTI AepXaBsu,
LEepXaBHUX Ta MyHILMNAnbHUX YTBOPEHb Ta iX OpraHis.
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Mnaea 70 YNIPABNIHHA MAMHOM

CTaTTs, WO KOMEHTYETLCS, BCTAHOB/MIOE 0OMEXEHHS Wo A0 ocobu BurogoHabysaya, sSKuii He
Moxe ByTn ynpasuTenem B 6yab-skoMy BUNAAKy no TOMy LOroBOpY, A€ BiH NpuiiMae y4acTb K
BUrofoHabyBay. Y npoTmnexXHOMy BUNaAKy OOrosip BTpadae bynb-saKkuii CeHc.

Crartta 1034. Ocoba, sika HabyBae BMroam Bin, manHa, LW,0 nepenaHe B
ynpasniHHS

1.0 Buroaw Bip MaiHa, LWLO NnepenaHe B yripaBniHHA, HanexXxaTtb yCTaHOBHUKOBI
ynpasniHHA.

2.0 YcTaHOBHMK ynpaBiiHHS MOXe BKa3aTu B JOroBopi ocoby, ska mae npaBo HabyBaTu
BUroam Big MalHa, nepenaHoro B ynpasniHHA (BUrogoHabysaya).

3a 3aranbHUM NpaBuoM y GinbLIOCTi BUNaokKiB BUroam Big MmanHa, WO nepepaHe B
ynpasniHHA, Hanexatb YCTaHOBHUKOBI ynpaBniHHSA, KpiM BUNaaKiB, KON YCTaHOBHUK
ynpasniHHSA | BUropoHabysau € pi3Hi ocobn.

3rigHo 3i 3MICTOM CTaTTi, WO KOMEHTYETbCSH, OCKiflbKM YCTAHOBHUK € BONOAiNbLUEM NepefaHoro
MarHa i Mae NpaBo Ha CBill PO3Cy L PO3MOPALXATUCS CBOEK BNACHICTIO, TO BIH TaKOX Mae
npaBo BU3Ha4nTh ocoby — BuromoHabysada. B sikocTi BurogoHabyesada Moxe 6yTu
npuaHayeHa byab-gaka ocoba: sk piduyHa ocoba — nignpreMeELb, Tak | FPOMaAsHW, WO He €
NiANPUEMUSAMM; KOMEPLINHI Ta HEKOMEepPLINHI opraHisauii Ta iH.

Crattsa 1035. IcTOTHi yMmOBM A0rosopy yrnpasjiHHS MAauHOM

1. IcTOTHUMKM yMOBaMU A,0roBopy ynpasniHHA MalHOM €:
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Mnaea 70 YNIPABNIHHA MAMHOM

1) nepenik ManHa, LW,0 NepenaeTbCA B YyrpasB/iHHS;

2) po3Mip i bopma nnatu 3a ynpaBniHHA ManHOM.

Ha BioMiHy Big 6inblIOCTI iHWWX OOrOBOPIB LS CTATTS NPSIMO BKA3YE, SIKi YMOBU ANsi HOrOBOPY
yrnpasniHHS € ICTOTHUMW. Tak, AOroBip ynpaBniHHS MaHOM He BBaXAaETbCH YKNaAeHUM, SKLO
CTOPOHW He AiAWNM 00 3rogn B yCTaHOBNEHI (POpMi Npo Te, SiKe came MarHOo NnepenaeTbCcs B
yrnpasniHHS (NpegMeT OOroBopy); OCKiNbKM ynpasniHHA ManHOM BilHOCUTLCS 00 cdhepu
NiANPUEMHNLBKOT OisiNbHOCTI, CYTTEBOIO YMOBOIK OOrOBOPY YNpaBiiHHA MaiHOM € PO3MIp |
doopma nnatu 3a ynpaeniHHA ManHOM (UiHa). Y ToOMy BUNaaky, Konu ynpasuTenb Aie Ha
6e3onnaTHMX Nigctasax, 4OroBip ynpaBniHHA MailHOM yknanaeTbcst 6e3 Liel yMoBW.

TakuM YNMHOM, NPK YKNaaeHHi KOHKPETHOro AOroBopy Npo ynpasniHHA MaiHOM CTOPOHM
MOBMHHI NOroANTWN BCi YMOBW, NepepaxoBaHi B CTaTTi, WO KOMEHTYETbCS, & TakoX YCi Ti yMOBM,
OO0 SKMX 3a 3asB0t0 xo4a 6 ofHiei i3 cTopiH Mae ByTun oocsrHyTo 3roau (ame. cT. 638 LIK Ta
KOMEHT. [0 HEl).

Crartst 1036. CTpoK Aorosopy ynpassiiHHSi MAMHOM

1. CTpok ynpaBniHHs MAaWHOM BCTaHOBJ/IIOETLCSA Y A,0roBOpi ynpaBniHHS MalHOM.

$IKLLL0 CTOPOHU HEe BM3Ha4YUAM CTPOKY A0roBopy yrnpasniHHA MalnHOM, BiH BBaXa€eTbCA
yKnageHUMm Ha N'aTb PoKiB.

2.0 Y pasi BiacyTHOCTI 3asiBU OLHi€i i3 CTOPiH NPO NpUNMHEeHHs a60 3MiHY [,0roBOpy
ynpaBniHHA MauHOM nicnsi 3aKiH4eHHS KOro CTPOKY AO0roBip BBaXa€eTbCsl MPOAOBXEHUM
Ha TaKMh caMum CTPOK i Ha TaKMX caMUX YMOBaXx.
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Mnaea 70 YNIPABNIHHA MAMHOM

CTpok oii goroBopy ynpaeniHHS MaiiHOM € Ba>XX IMBOKO YMOBOO Ooroeopy. Lle o6yMoBneHo Tum,
WO ynpasnUTeNb HEe CTAE BNACHNKOM OOBIPEHOro NOMy MarHa Ta no CrnavMBy BU3HAYEHOro 4yacy
MOBUHEH MOBEPHYTUN NOro YCTAHOBHUKY yrpaBniHHA MaHOM. Of4Hak, cTaTTs WO KOMEHTYETbCS,
He CTaBUTb CYBOPUX BUMOT 4O CTPOKiB AOrOBOPY (HaBiTb MOXNMBO yKNaneHHS oorosopy 6e3
BKa3iBKM Ha CTPOK) i TOMY Haa€e NpaBo BCTAHOBOBATH iX y AOroBopi 3a 6aXaHHSM CTOPIH.
Ane SKWO CTOPOHM He BMKOPUCTOBYIOTb Lie MPaBo i He BCTAHOB/IIOIOTb TEPMIH Aii OoroBopy, TO
BiH BBAXAETbCH YKNaAeHNM Ha N'ATb POKIB.

BcTaHOBNEHHS 4. 2 CTATTH, WO KOMEHTYETLCSA MOX/IMBOCTI aBTOMATMYHOrO NPOOOBXEHHS aii
LIOrOBOpPY YNpas/iHHA MaHOM 3BiNbHSIE YCTAHOBHUKA A yNPaBUTENS Bid HEOOXiAHOCTI
yKNnagaHHs HOBOro [OroBOpy y pasi Hamipy ix nodanblwoi cnisnpaui no 4oroBopy, sikui bys
yKnageHui cnoyarky.

Cratrs 1037. NpaBa Ta 060B'A3KM ynpasuTens

1.0 YnpasuTenb ynpasnsie ManHOM BiAnoBiAHO 00 YMOB OOrosopy. Ynpasuresb MOXe
BiAYyXyBaTu ManHo, NepenaHe B ynpaBniHHA, yKiagaTu WoA0 HbOro Aorosip 3actaBu
nvle 3a 3roaolo yctaHOBHUKA yrpaBniHHS.

2. YnpaBuTtenb Mae NpaBo BMMaratm yCyHeHHS1 Oy Ab-iKUX NOpYyLUEeHb NOro npas Ha
ManHo, NnepenaHe B ynpaeniHHA, BianoBigHO Ao cTtatTi 396 uboro Kogekcy.

Ynpasutenb He 3006yBae NpaBo BNAcHOCTI HA NepenaHe MaliHo. OfgHak y Mexax, HagaHux
AOMY 32KOHOM i ,OrOBOPOM, NOBHOBAaXEHb, YyNpaBuUTeNb MOXE BONOAITU, KOPUCTATUCS,
PO3NopPsAXaTMCS UMM MainHOM, Y TOMY YMCAi NepeaaBaTtyt Moro y BAACHICTb iHIWKX OCib,
3naBaTtu B OpeHay, BigaasaTu B 3acTaBy i T.M. 3 METOIO 3aXUCTY iHTEpPECiB YyCTaHOBHMKA
yrnpasniHHS, CTATTEIO, WO KOMEHTYETbCS, BCTAHOB/IEHO NPAaBUIIO, WO yNpaBuUTelb MOXe
BiQ4yXyBaTu MarHo, nepenaHe B ynpassiHHS, yknagaTtu Wwoao Hboro 4Orosip 3acTasu nuwe
3a 3rof0l0 yCTaHOBHUKA yrnpaBniHHS. JoroBopoM MOXYyTb Oy Tn nepeadadeHi 0ooaTKoBi
0OMeXEeHHS Ha BigvyXeHHS okpeMux 06'ekTie. Cnig 3a3HaunTK, WO 0OMEXEHHS MOXYTb
CTOCyBaTUCS HE TiNbKK BiAYYXEHHSs, ane i, Hanpuknaa, 6esonnaTHoi Nnepenai B
KOPWUCTYyBaHHS TpeTiMm ocobam. Y Byab-sKoMy pasi Taki 0o8aTKoBi 0OMeXEHHS NOBUHHI ByTn
nepenbayeHi 4OroBOpPOM.

YnpasuTenb 3060B'93aHUIA BiGOKPEMUTY HaaHe OMy 3a LOrOBOPOM MaWiHO Bif CBOrO
0CcobUCTOro MariHa, a TakoXx Bif, TOro MariHa iHWKX ocib, ke 3HaxoanTbes y Hboro. MNepenaHe
B YNPaB/iHHS MaiHO NOBMHHE BigobpaxaTucs B ynpaBnTens Ha okpeMmomy 6anaHci Big noro
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BNACHOro MariHa. Ynpasutenb 3060B'3aHWil BECTY caMOoCTiliHWIA 06nik MaiiHa, nepeaaHoro
iOMy B yrnpaBniHHSA, B SKOMY NMOBWHHI Bigobpaxartncs BCi onepadii, NoB'a3aHi 3 LM MaiHOM.
YnpaBuTenb TakoX NOBMHEH 3a6e3nednTy BUCOKUIA NPOCPECIAHNIA piBEHb YNPaBiHHS
LOBIPEHVM AOMY MaiHOM, a TakoX LisTM PO3yMHO Ta AOOPOCOBICHO.

Kpim TOro, ynpaentens mae npaBo Ta 3060B'A3aHWIA 4iSTU BUKIIOYHO B iHTEpecax
BUrogoHabysaya, skoMy 3ab0pOHEHO KopucTyBaTmcs abo iHWMM cnocoboM oTpMMyBaTy
KOPUCTb Bif YNpaBniHHSA B CBOIX iHTepecax.

Ha yac ynpaBniHHS yCTaHOBHMK 0OMEXYETLCSA B MOXMBOCTI peani3auii Ha CBill po3cy
OKpEeMMX NOBHOBAXEHb MpaBa BNACHOCTI, WO BUKJIIOYHO peani3ytoTbcsa ynpasmtenem. Tomy
MOBHOBAXEHHS BONOLIHHS, KOPUCTYBaHHSA Ta PO3MNopsAXeHHS MOXYTb nepenasaTucs
YCTAHOBHUKOM fMIIE OOHOYACHO 3 Big4yXXEHHAM ManHa.

OcHOBHMI1 060B'I30K yNpaBUTENS NOKNAAAETLCS B BUKOPUCTAHHI (OCOBMCTO YK WNSIXOM
nepenadi B BUKOPUCTaHHS TpeTiM ocobam) maiiHa BiAMNOBiAHO AOro NPU3HAYeHH!O,
3a3HayeHOMy ymMOBaMu OOroBopy. Y OOroBopi ynpasniHHA MaHOM TakOX Mae Micue
HeobxigHWin 060B'A30K ynpaBnTens Wwoao 36epexXeHHs BignoBigAHOro LiHOBOro Ta SKiCHOro
3MiCTy MaiiHa. Y 3B'sI3Ky 3 LM yNpaBuTeNlb MOBMHEH BYMHATY HEOOXIiLHI Mipy No 36epeXeHHHO,
PEMOHTY Ta OXOPOHI MepeaaHoro B ynpaeniHHA MaiHa. [lorosip moxe nepenbayatn 060B'930K
34iiCHIOBATM 3a3Ha4eHi nnatexi B rpoLwoBiii abo iHwii goopMmi Big NpubyTKy abo iHwWoro
pe3ynbTaTy, O4epXaHoro Bif, yrpaBniHHA MaiHOM, Ha KOPUCTb YCTaHOBHMKA YNpaBiHHA Yu
BUrogoHabyeava. Ynpasutenb 3abe3neyye CXOPOHHICTb NepeaaHoro B ynpaeiHHS MaiHa,
npuinMae 3axoamn no 3anobiraHHIO NOWKOAXEHb Ta NopYi.

SKWwo B ynpaBniHHA nepenaoTbcs Cyb'eKTUBHI NpaBa, ynpaBuTeNb BNpasi 34iicHIOBaTY Ti A,
MOXX/IMBICTb BYMHEHHS SKUX NepenbadveHa 3MiCTOM LMX Npas.

3rigHO OOroBoOpy ynpasniHHS yrnpaBuTeNb Ha4a€e YCTAaHOBHUKY 3BIiT NPO pe3ynbTaTu
yrnpasniHHSA N0 BCTAHOBNEHMX MNOKa3HMKax Ta B CTPOKMW, 3a3Ha4eHi B OroBopi. YNpasuTesnb He
Mae npaea OTPUMyBaTK [OXOAM B CBOIX iHTepecax i iHW1M cnocobom KopucTaTucsl BUrogamm
BiZl MaiiHa, 3a BUKNIIOYEHHAM BMHAropoau ynpasmtens, llepenbayveHoi gorosopom. OgHoYacHo
ynpasuTenb HadineHui SOCUTb WUPOKMM KONOM NOBHOBaXeHb. OOHUM 3 HANBaX MUBILIMX €
NpaBo ynpaBMTENS CaMOCTIHO BU3HAYaTW i 3AiACHIOBATM HEOOXIifHI Aii N0 BUKOPUCTAHHIO
MaiiHa 3 MeTOl OTPUMaHHS Hanbinbwoi Buroam. KpiMm Toro, BiH camocTiliHe po3noginse
[,0X04W, SKWO iHWe He nependayeHo OOroBopom ynpasniHHA. OaHak, ynpaBuTenb He BNpasi
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BUKOPWCTOBYBATMW NnepeaaHe nomy MaiHo ans onnatu 6opris, ki He MalOTb BiLHOWEHHS 00
ynpaeniHHSA LM MaRHOM.

YnpasuTenb 3000B'a3aHUiA 30iACHIOBATU AiSNIbHICTb NO YNPaBAiHHIO MAHOM Ha NPOTAS
BCbOro CTPOKY Aii 4OrOBOPY Ta He BMpasi BiAMOBUTUCH Big aorosopy. OOHak, 3a BUHATKOM,
yrnpasuTeno HaaaHa MOX/UBICTb BiAMOBUTUCH Bif 30INCHEHHS yNpaBniHHA MANHOM, SKLLO
HacTanu obcTaBnHW, 3a SKUX BiH HE MOXe 0COBMCTO 3aiiCHIOBATM YNpaB/iHHS MaRHOM,
Hanpvknag, y Bunaaky noripweHHs 300pos's. [pu uboMy BiH NOBMHEH NOBIAOMUTM
yCTaHOBHMKA Mpo BiAMOBY Bif ynpaBniHHA 3a Tpu Micaui, 3rigHo 4.2 ¢T1.1044 LK.

J1oroBopoM ynpasniHHS TakoX MoXYTb ByTu nepeabdayeHi iHwi npaea Ta 060B'A3KK
ynpaBuTENS, WO He cynepeyaTb 3aKOHY.

Ockinbku ynpaesuTtenb 34iACHIOE Bif CBOr0 iMEHI MOBHOBAXEHHS BNacHMKa nepenaHoro nomy
MaiiHa, oMy y BiAMNoBiAHOCTI 3i cT. 396 LIK HanaeTbcs npaBo BUMaratu yCyHeHHs 6y ab-sKoro
NopyLweHHS npas. 30KpeMa, BiH MOXe Npea'sBuTu N030B NPO BU3HAHHSA CBOro npasa Ha
MaiHo; NPo BUTPebyBaHHS MaiiHa 3 4y>XXOro He3aKOHHOr0 BOMOMIHHS (BiHAMKAUIAHOMO NO30BY);
NPO YCYHEHHS By Ab-sIKMX NOPYLWeHb CBOro npaea, xo4ya 6 Ui nopyweHHs i He Bynu 3'enHaHi 3
yTpaTolo BONOLIHHSA (HEeraTopHui rno3os).

Takum 4MHOM, X04a B CTaTTI, WO KOMEHTYETbCS, MPSMO He BKa3aHo, ane i3 3MIiCTy cTaTTi
BUTIKAE, WO Npu nepenadi B ynpasniHHA Cyb'eKTUBHMX NpaB ynpaBmTenb npuadasae npaso
BUMaraTy 3axmMcTy LUUX NpaB sk 3aranbHUMK Ans BCix Cy6'eKTMBHMX UMBINbHMX NpaB 3acobamu,
TaK i cneuianbHUMN 3acobamum, po3paxoBaHUMK HA KOHKPETHI BUAM Cy6'eKTUBHNX npaB (Npo
cnocobu 3axmcty ame. cT. 16 LIK Ta KOMeHTap [0 Hel).

Crarta 1038. 3ainCHeHHSA ynpaBniHHA MauHOM

1.0 YnpasuTtenb ynpasnsie ManHOM ocobMCTO, KpiM BUNaaKiB, BCTAHOB/IEHUX CTaTTelo
1041 uboro Kogekcy.

2. YnpaButenb, BUNHAOUUN paKTUUHI Ta IOPUANYHI Oii, NOB'A3aHi 3 ynpaBniHHAM MaliHOM,
3060B'si3aHMN NOBIAOMNSATH OCi6, 3 AKMMM BiH BUMHSIE NPABOYMHMU, NPO Te, O BiH €
ynpasutenem, a He BNaCHMKOM MaWHa.
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3. Y npaBoyMHax LW,000 MaHa, NnepenaHoro B yrnpasiHHA, AKi BUUHAIOTLCA Y MUCbMOBIN
c¢popMi, BKasyeTbCs Mpo Te, LLLO BOHM BUMHEHI yripaButeneMm. Y pasi BiACyTHOCTi Takoi
BKa3iBKM ynpaButenb 3000B's3y€eTbCs nepen Tpetimm ocob6amm ocobmucro.

Ockinbku nepenaya mMaiHa B ynpasfiHHS y HinbWOCTi BMNAOKiB NoB's3aHa 3 TUM, WO Le
ynpaeniHHSA noTpebye cneuianbHUX HABMYOK, TOBTO Nepenady Aoro B pyku npodpecioHana,
TOMy Lie TSrHe 3a coboto 0cobMCTMin XxapakTep ynpasiHHS, NOB'A3aHUiA 3 0cob0to ynpaBuTens.
Ane LinBinbHUM kopoekcom nepenbadyeHo BMNaakn BUKIOYEHHS 3 Uiel Bumorn (cT. 1041 LIK).

CrartTs, WO KOMEHTYETbCS, Nepeadayvae HeobXiaHICTb NOBIAOMNEHHS yNpaBUTeNem TpeTix ocid
Npo Te, WO BiH € yNpaBMTENeM, a He BIaCHUKOM, a TaKoX pobuTu BKasiBky npo Le B
MMCbMOBUX AOroeopax. Y NpoTUNEXHOMY BUNAAKY ynpaBuTenb 30060B'A3yETbCA nepes
TpeTiMn ocobamm ocobumcto. Tob6TO LS BUMOra HeobxigHa ans Toro, WwWob NpoBecTu
PO3MeXYyBaHHS Liil, BUNHEHNX YNPaBUTENEM B iHTEpecax ycTaHOBHMKA (BurogoHabysauya)
ynpas/iHHA Big A, BANHEHUX YNpaBUTENEM Y BIACHUX iHTepecax.

Crarta 1039. NepenaHHsA B ynpaBniHHA ManHa, LLLO € NpeaMeTOM A0roBOpy
3acTtaBu

1.0 Ma#Ho, W0 € NpeaMeToM [0roBopy 3acTaBu, MOXe OyTu nepepaHe B ynpaBJliHHS.

2. YCTaHOBHMK ynpaBniHHSA 3060B'A3aHUI nonepeauT yrnpasutens npo Te, LWo ManHo,
sike nepenaeTbCs B ynpasniHHSA, € NpeaMeTOM A0roBOpy 3acTaBu.

SKIWO yCcTaHOBHWK ynpas/iHHA He nonepeavs ynpasuTens i cam ynpasuTenb He 3HaB i He Mir
3HaTuv Npo Te, Wo MarHo, ke nepenaHe B ynpasniHHS, € NPeaMeTOM LOroBopYy 3acTasu,
yrnpasuTenb Mae Npaso BMMaraTtu po3ipBaHHS OOroBOPY Ta BUNNATU HanexXxHoi NoMmy 3a
L[OroBOPOM MnaTu BiANOBIAHO A0 CTPOKY yNpasiHHA UMM MANHOM.
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I3 3MicTy cTaTTi, WO KOMEHTYETLCS, BUNMBAE, WO 3acTaBoyTpuMyBay 3bepirae CBOE NpaBo Ha
piy i TO4i, KON BOHA NEpPexoauTb 00 HOBOro BacHMKa Yv Bonodinbus. Y gaHomy Bunagky
ManHO NepexoanTb A0 HOBOrO BaCcHUKA, OCKi/IbKU AOro BNACHUKOM i 3aCTaBHUKOM
3anvaeTbCs TON, XTO 3acHyBaB ynpasniHHA. [MigcTasm i NOpSAAOK 3BEPTAHHSA CTAMHEHHS Ha
3aknageHe MaliHo, y TOMy YMcni nepenaHe B ynpasniHHS, nepenbadyeHi ct.cT. 589-591 LIK.

Bumora 4.2 cTartTi, Wo KOMEeHTYETbCS, PO 060B'A30K YCTaHOBHMKA YNpPaB/iHHS (BNacHUKa)
CMOBICTUTW A0r0 NPO Te, WO MaNHO OBTSXEHe 3acTaBolo, € rapaHTIED NpaB ynpaBuTens,
BIAMOBIAHO 3 KO yrNpaBUTENO HAJAETbCS NPaBO BMMaraTti po3ipBaHHS OOroBopy Ta
BMNNATU HAaNEeXHoi NOMy 32 JOroBOPOM MnaTu BiANOBIAHO A0 CTPOKY yNpasiHHS LM MaNHOM.
Y BMNagky MOXJIMBOT Cyrnepeykn Tarap AOBEOEeHHS TOro, Wo yrnpasuTesNb 3Has Npo 3acTtaBy
ManHa, NoknanaeTbCa Ha YCTaHOBHMKA YNpaBniHHA (BnacHuka). YnpasuTenb, HABNPOTH,
30060B's13aHWIN AOBECTY, WO BiH HE 3HAB MPO 3acTasy i B cuny 06CTaHOBKM, NPOCECIAHNX
HaBWYOK, iHWNX 06CTaBUH HE NOBUHHWIA OYB 3HATK NPO LE.

Crarta 1040. 3BepHEHHS CTArHEHHA Ha ManHoO, NepeagaHe B yrpasJliHHA, 3a
BMMOrOl0 KpeguTopa ycTaHOBHUKA ynpaBniHHS

1. 3BepHeHHSA CTArHeHHs Ha MalHoO, NepeaaHe B YNpasJiHHA, 3a BUMOroro Kpegutopa
yCTaHOBHMKA yrnpaBniHHA He A0MYyCKa€ETbCA, KPiM BUNaaKy BU3HAHHS YCTaHOBHUKA
ynpaBniHHA 6aHKpyTOM ab0 3BepHEHHS1 CTArHEHHS 3a BUMOrOl0 3acTaBoZiepXarens Ha
MalHo, LW,0 € NpPeAMeTOM O0roBopy 3actaBu. Y pasi BUSHaHHSA YCTaHOBHUKA ynpasJliHHSA
6aHKpyTOM A0roBip ynpasniHHS LUM MalHOM NMPUNUHSAETLCS | BOHO BK/IHOYAETLCH A0
nikBipaLwinHOoI Macu.

JlooaTkoBO rapaHTieto NpaBs ynpaBUTENS € BCTAHOBIEHE CTATTELD, WO KOMEHTYETbLCS,
npaBno, WO Mif Yac 3HaX04XEHHS MaliHa B ynpaBiHHI BOHO Mae 3axucT, TOBTO Ha HbOro He
MO e OyTn 3BEPHEHO CTSATHEHHS 3a BMMOrOK0 KpeanTopa ycTaHoBHMKA. Ane B cTaTTi MpsMo
3akpinneHi BUNaaku BUKIOYEHHS, B IKUX Le 0OMeXeHHs He i€ (y pasi 3Haxo4XeHHS MaiHa
nig 3actaBoto abo 6aHKPYTCTBO YCTAaHOBHUKA). Y UMX BUNaOKax hie 3aranbHuii Nopsiaok
3BEPHEHHS CTArHEeHHS Ha MarHo, WO 3HaX0AUTLCS B YyNPaBiHHI.

Crartta 1041. NepenaHHs npaBa ynpasniHHA MavHOM iHLWIN OCOOi

1. YnpaButenb MOXe AOPYYMTH iHLWWIN 0CcO6i (3aMiCHUKOBI) BUMHUTK Bif, MOro iMeHi Aaji,
HeoOXigHi onsa ynpaBniHHA MalHOM, SIKLLLO Lie nepenbayeHo A,0roBOPOM ynpaB/iHHSA
MaHOM ab0 LbOro BUMararTb iHTepecu yctaHOBHUKa ynpasniHHS abo BurogoHabyBsaya
Y pa3i HEMOX/IMBOCTiI OTPUMaTU B PO3YMHUM CTPOK BiAMNOBiOHI BKa3iBKM yCTaHOBHUKA
ynpasniHHA. YnpaButenb Bianosipae 3a Aii o6paHoOro HAM 3aMiCHMUKa, siK 3a CBOI BJ1aCHi.
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3rigHo 3i cT. 528 LIK BkoHaHHS 060B's13Ky Mo e By Tu noknaneHo 60pXHNKOM Ha iHwy ocoby,
AKLWO 3 YMOB A0OroBOpY, BUMOT Liboro Kogekcy, iHWmMx akTiB LMBINbHOro 3akoHonascTea abo
cyTi 3060B's13aHHS He BUMNNMBaE 060B'930Kk BOpXHMKA BUKOHATM 3060B'13aHHs1 ocobucTo. Y
LbOMY pasi KpeanTop 3000B'93aHUA NPUAHATY BUKOHAHHS, 3anpornoHoBaHe 3a 6opXHMKa
iHwoto ocoboto. CtatTs 1038 LIK nepenbavae ocobucte BUKOHAHHA Aiid WOOO0 ynpaBiHHS
MaiHoM. CTaTTs, WO KOMEHTYETbCS, Ha BiaMiHy Big Bumor ¢1.1038 LIK, nepenbayae BUHATKOBI
BUNALKW OOPYYEHHS iHWIiA 0cobi BYMHMTK Aii, HeobXiaHi Ans ynpasniHHS MainHoM. OCHOBHA
purca faHoi HOpMK Nonsrae B TOMy, WO ynpasuTeNb HaBiTb NiCNa nepenadi ynpasniHHSA
3aCTyrMHWKY NMPOOOBXYE HECTW BiANOBiAaNbHICTb 32 MOro Aii, Wo BiAnosigae sumoram ct. 618

LK.

Kpim TOro, 3acTynHuK BYNHSE IOPUONYHI | PaKTUYHI Oii 3 MaNHOM, WO Nepenwnio 40 HbOro, Bif,
iMEHi ynpaBmMTeNs, a He Big CBOro iMeHi abo iMeHi yCTaHOBHYMKA YNpPaB/iHHS, WO € TaKoX
BMKJIOYEHHSM 3 BuMor cT. 1038 LIK.

Cratta 1042. paBo ynpaButens Ha nnarty

1. YnpaButenb mae npaso Ha nnaTty, BCTaHOB/IEHY [,OFOBOPOM, a TaKOX Ha
BiALLUKOAYBaHHSA HEOOXiAHMX BUTpaAT, 3p06/IEHNX HAM Y 3B'AA3KY 3 yNpaB/liHHAM MalnHOM.

2. YnpaBuTtenb MaliHOM, SIKLLLO Lie nepenbayeHo A0roBOpoOM, Ma€ NpaBo BiapaxoByBaTh
HaneXxHi NoMy BiANOBIAHO A0 YaCTUHM NMEpLUOI L€l cTaTTi FPOLUOBiI cymMu 6e3nocepenHbO
3 poxopiB Big BUKOPUCTaHHA MalHa, nepenaHoro B ynpaeBniHHS.

CTmMynoM po Hanbinbl: ePeKTUBHOMO ynpaBiHHA MaiHOM € 3aKpinfieHe Lt CTaTTero
MONIOXEHHS NPO Te, WO yrnpaBuTeNb O4epPXYye BUHAropoay, i oMy BiflKOLOBYIOTbCA
HeobXxiaHi BUTpaTn. BuHaropona ynpasmTento, a TakoX nnaTtexi Ha KopucTb BUrogoHabyeava
3LIACHIOITbCA 3a pe3ynbTaTamn ynpasniHHA. dopma BMHaropoam ynpasmtens Moxe 6ytu
pi3Hoto. BuHaropona moxe cnnadvysaTtucs y BUrnsadi BiACOTKIB Bif AOXOAIB, OTPYMaHUX B
pe3ynbTarti ynpasniHHA MaiHoM. BuHaropogy moxe 6yTun BCTAHOBNEHO i B TBEPLI NPOLIOBI
CyMi, L0 CnnavyeTbes WoMicaus (WWokBapTanbHO, WopiYHO) abo No 3aKiHYEHHIO YNpPaBiHHS
ManHOM. SKWo BUroaa Bif, BUKOPUCTAHHA MalHa BMpaXXeHa B HaTypi, TO 1 BUHaropoga Moxe
crnnavyeaTucb B HaTypanbHin oopmi. Moxnusa 1 3miwaHa cpopma BunnaT BUHaropoau,
Hanpvknag, B TBEPAil rpOLWOBIi CyMi i1 y BiaCOTKax Bif foxoaiB abo HaTypanbHiil Ta rpowWwoBil
doopmax. KpiMm nnaTtu 3a HagaHi nocnyru, ynpasutenb Mae Npaso Ha BiAWKOOyBaAHHS
HeobXxigHMX BUTPAT, 3p0ONEHNX HUM y 3B'A3KY 3 yNpaBniHHAM MaiHOM. Y BUNAAKY, KOMK
LOrOBip ynpaBniHHSA MaiiHOM € 6e3onnaTtHUM, ynpaBuTe/lb Mae NPaso NMWe Ha BiAWKOOYyBaHHS
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BCiX HEOOXiZHUX BUTPAT MO ynpaBiHHIO MaAHOM. 115t CNpOLeHHs NpoBEeAEHHS PO3paxyHKiB
YyCT@HOBHMKA Ta yNpaBUTENs 3a BUYMHEHI Lii N0 ynpaBniHHIO MAlHOM B [OrOBOPi MOXe ByTun
nepenbayeHo NpaBo ynpaBuUTeNs CaMOCTINHO BiApaxoByBaTy HAaNeXHi oMy BiANOBIAHO OO
4aCTWMHMW NepLOoi Liei cTaTTi rpowoBi cymy 6e3nocepenHbo 3 4OXOMIB Bifl BUKOPUCTAHHSA MaliHa,
nepenaHoro B ynpas/liHHS.

Crarta 1043. BipanosiganbHicTb ynpasutens

1. YnpaButenb, AKU He BUSBUB NPU ynpas/iHHi MAMHOM HanexXxHoi Typ6boTnmBocTi Npo
iHTepecu ycTaHOBHMKa ynpaBniHHSA abo BurogoHabysaya, 3060B's13aHWUI BigLLIKOoyBaTH
YCTaHOBHMKOBI ynpaBniHHA 3aBAaHi 36UTKK, a BUrogoHabyBayeBi — ynyuLeHy BUrony.

YnpaButenb Bianosigae 3a 3aBaaHi 36UTKK, SKLLLO He Ao0BeAe, WO BOHU BUHUKIN
BHacnigok HenepeboOpHOI U, BUHHUX Ai YCTaHOBHMKA ynpasniHHA abo
BUrogoHabyBaya.

2. YnpaButenb Hece cybcuaiapHy BionoBipanbHicTb 3a 6opramu, LL,O BUHUKIIN Y 3B'A3KY
i3 30iNCHEHHAAM HMM ynpaBniHHSA, AKLLO BapTOCTI MaHa, nepeaaHoro B yrnpasniHHS,
HeOoCTaTHbO ANA 3a40BOJIEHHSA BUMOr KpeauTopiB.

3.0 Cyb6cupiapHa BignoBipanbHICTb yripaBuTeNsi, BCTAaHOB/IEHA YaCTUHOK APYroko uiei
cTaTTi, HacTae TakoX Yy pasi BUUHEHHSI NPaBO4YUHIB 3 NepeBULLLEeHHAM HagaHUX NOMy
NOBHOBaXeHb ab0 BCTaHOBNIEHMX 0OMeXeHb, 3a YMOBMU, LLLO TpeTi ocobum, siki 6epyTb
yyacTb y NpaBO4YUHi, [OBEeAyThb, LLLO BOHU He 3HaNW i He MOrnu 3HaTy NPo NepeBULLLEHHS
ynpaBsutenem NoBHOBaXeHb abo BCTaHOBMEHNX 06MeXeHb. Y LibOMYy pa3i yCTaHOBHUK
ynpasniHHA MOXe BMMaraTy Bij ynpaButens BigLlIKoOAyBaHHS 3aBAaHUX HUM 36UTKIB.

BignosigHo 0o c1. 611 LIK y pasi nopyweHHs 3060B'93aHHS HacTaloTb NPAaBOBi HACAIAKM,
BCTaHOB/IEHI LOrOBOPOM abo 3aKOHOM. BOp>XHUK, SiKMil nopywmns 3060B'A3aHHS, Mae
BiALWKO4YBATW KPEANTOPOBI 3aBAaHi LM 36MTkM (ams. cT. 623 LUK Ta KoMeHTap o Hei).
BionosiganbHIiCTb ynpaeBuTens, Wo € NianpueMUeMm, rpyHTYETbCS Ha nevyaTkax puauky. BiH
Hece BiAnoBifaNbHICTb 3a 3aBAaHi 36MUTKKY, SKIWO He AoBene, Wo Ui 36MTKM 3aBaaHi BHAcnigok
HenepebopHOi cnnu 4m aii BurogoHabysada abo yctaHOBHMKA. Y TUX BUNaOKax, KOv B IKOCTI
ynpaenTeNs BUCTYNae rpoMaisHuH, Skuii He € nignpremuem, abo HekoMepLiiHa opraHisauis,
ix BignoBiganbHicTb 6yoyeTbcsa Ha NoYaTkax BUHM (AmB. cT. 614 LIK Ta kOMeHTap 0o Hei).
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BignoeinanbHicTb ynpaesutens nepen surogoHabysadeM o6MeXyeTbCs ynyweHow BUroaot 3a
yac ynpasniHHS MaHOM, TOMY WO BUroaoHabyBay He € BNAaCHNKOM NepenaHoro B yrnpasiHHA
MaiiHa i MoXe MOHEeCTW 3OUTKM NULLE B YACTWHI HE OTPUMAHOT HUM BUroamn. YCTaHOBHMK Xe
ynpaeniHHS, WO AOBIPUB CBOE MAHO YNPaBMTENIO, MOXE NOHECTM 3OUTKN Y BUTNAA;
peanbHOro 36uTky. TOMy yCTaHOBHUKY yNpaB/iHHS BiAWKOAOBYOTbCS 30MTKM, 3aBAaHI
BTPATOIO Y/ MOWKOAXEHHSAM NOro MamHa. Y Bunanky, Konv ynpasniHHS ManHoM
YCTaHOBJIOETHCS HA KOPUCTb CaMOro YCTaHOBHMKA, NOMY BiJWKOOOBYETbCS HE NUILE peanbHUi
36UTOK, a I ynyweHa Buroga (oonartkoBo ame. cT. 22 LIK Ta koMeHTap 4o Hei).

Ynpasutenb, B rocnogapcbkin OisnbHOCTI AKOro BiAOKPEMNIOETLCS NepenaHe nomy B
ynpasniHHA MaliHo, BiAMoBiAae UMM MaitHOM Mo BCix 3000B'sI3aHHSIX, SIKi BAHUKNN B 3B'SI3KY 3
ynpaeniHHAM MaiHOM. SAKWO LUbOro MaiHa He BUCTauYNTb, CTATHEHHS MOXe ByTn 3BepHEHE Ha
MaiiHo, WO HaNeXmTb camomy ynpasutento. Lie 0b6yMoBneHo TuM, WO ynpaBuTeb NOBUHEH
3abe3neunTn Take ynpasniHHS OOBIPEHWUM NOMY MAHOM, MPW SKOMY BUTPATKW MO YNPaBiHHIO
NOKPUBAIOTLCS AOX0AaMU, OTPUMaHMMN B pedynbTaTi ynpasniHHA MalHOM (OMB. 0O4ATKOBO CT.
619 LIK Ta koMeHTap 0o Hei). Y Bunaaky, Konu Ans BUKOHaHHSA 060B'A3KiB, WO HAcCTanu B
pe3ynbTaTi ynpaBniHHA MaHOM, HE BUCTA4ae He TiNbkKy ManHa, nepenaHoro B ynpas/liHHS,
ane i ocobncToro MaHa ynpaBmTens, CTArHEHHS 3BEPTAETbCSA HA MaiHO YCTaHOBHNKKA, WO He
nepenaHe B ynpasiHHS.

CraTTeto, Wo KOMEHTYETbCS, NependayeHnin Nops Aok BiANOBIAANbHOCTI Y pasi NepeBULLEHHS
ynpaBnTENEM CBOiX NOBHOBaXeHb abo BCTAHOBNEHUX OOMEXEHb. Y LbOMY BMNALKY
ynpaBuTenb Hece BiAMnoBiAanbHICTb CBOIM 0COOMCTMM MalHOM, a He MaHOM, Ha4aHVM oMYy B
ynpaeniHHa. OgHak, Le Mae Micue nuwe Tofi, Konm TpeTi ocobu, Wo npuiAmMani y4acTtb y
NPaBOYMHi, 3HANW YM NOBUHHI ByNM 3HATM NPO NEPEBULLEHHS YNIPaBUTENEM CBOIX
NOBHOBaXeHb abo BCTAHOBNEHMX OOMEXEHb. AKIWO TpeTi 0cobu, Wo npuiAMani y4actb y
NPaBOYMHI, MPO Lie He 3HANW i He NOBMHHI By K 3HaTK, TO 3060B'sI3aHHS, WO BUHWUKNIM 3a
TakvMM yrogamu, BUKOHYKOTbCS B MOPSLKY, NnepenbdayeHoMy 4.2 KOMEHTOBaHOi cTatTi. [ns
3axuCTy iHTepeciB yCTAaHOBHMUKA YNpPaB/iHHA AaHOK CTATTE MOMY HALAETbCA MOXIUBICTb
CTArHEHHS 36UTKIB 3 ynpaBnTens.

Crattsa 1044. NpunnHeHHsA Aorosopy ynpasniHHA MauHOM

1. dorosip ynpasniHHs MauHOM NMPUNUHSAETLCA Y pasi:

1) 3arnbeni manHa, nepenaHoro B ynpasfiHHS;
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2) NpUNUHEHHS OOroBoOpy 3a 3asiBOK0 OOHIEI i3 CTOPIH Y 3B'A3KY i3 3aKiHYEHHSAM UOro
CTPOKY;

3)0 cmepTi pisamuHOi ocobn — BUropgoHabysaya abo nikBipauii opuaAnYHOi ocobn —
BUropoHabyBaua, SIKLLO iHWe He BCTAaHOBJIEHO [O0rOBOPOM;

4)0 BigpMoBM BUroaoHabyBaya Bif oepXaHHA BUroau 3a [OroBOPOM;

5) BU3HaHHS ynpaBuTens HegieaaaTtHUM, 6€3BiCHO BiACYTHIM, 0OMEXEHHS Moro LUMBIiNbHOT
niespnatHocTi abo cmepTi;

6)0 BiaMoBM ynpaBuTens abo yctaHOBHMKA ynpasiHHSA Bif, AOroBopy ynpasniHHA
ManHOM Yy 3B'AI3KY 3 HEMOX/IUBICTIO ynpaBuTtens 34iUCHIOBaT yrnpasiHHA MauHOM;

7) BiAMOBM yCTaHOBHMKA yrnpaBniHHA Bif AOroBOpY 3 iHLWWOI, HiX yKa3aHa B NyHKTi 6 uiei
YaCTUHM, NPUYMHM 32 YMOBW BUNNATU ynpasuTenesi nnatu, nepenbdbayeHoi AOroBOpPoOM;

8) BM3HaHHS Pi3nyYHOi 0cO6M — yCTaHOBHMKA ynpaBniHHA 6aHKPYTOM.

2. Y pasi BigMOBU OAHi€l CTOPOHMU Bij, AOroBopy ynpasniHHA MalHOM BOHa NOBUHHA
noBiAOMUTU OPYry CTOPOHY MpPO Le 3a TPU MiCsLli A0 NPUNUHEHHSA O0roBOpPY, SKLLLO
[O0roBoOpoM He BCTaHOBJIEHWUW iHLLUWNA CTPOK.

3. Y pasi npunuHeHHs [oroBopy ynpasniHHA MauHOM MaWlHo, W,o 6yno nepepaHe B
ynpaBniHHA, NepenaeTbCA YCTaHOBHUKOBI YripaBniHHA, KLU0 iHLIe He BCTAaHOBJIEHO
DOroBoOpOM.

3060B'A3aHHS NPUNNHAETbCA YaCTKOBO abo y NMOBHOMY obcasi Ha nigcrtasax, BCTAHOBNEHNX
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noroeopom abo 3akoHoM (cT. 598 LIK). YactmHa 1 cTatTi, Wwo KOMeHTyeTbes, nepenbadae
OCHOBHI nigcTasu onsg NPUNMHEHHS OOroBOPY YNpasBniHHA, OCKiNbKM BOHW € BaXIMBMMU 1
NoB'si3aHi 3 0cOOUCTOCTSIMU

CTOpPIH [LOroBOpY i 0COBUCTOCTSIMU, SIKi € BNACTMBI AOrOBOPY ynpaBniHHSA MaiHOM. Ane Lei
nepenik He € CyBOPO 0OMeXeHUM BUMOramm Li€i cTaTtTi, ToMy 3a 6a>XaHHSAM CTOPIH MOXYTb
6yt nepenbayeHi iHWi BUNaaKn NPUNMHEHHS 0OrOBOPY.

SK1o [OroBOPOM He nepenbayeHnii iHWniA TePMiH, TO NOBILOMMEHHS NPO BiAMOBNEHHS Bif
A0r0 BUKOHAHHS NMOBMHHE OYyTN OTPUMAHO iHLWOK CTOPOHOIO HE Mi3Hile TPbOX MICALIB [0
MOMEHTY MOro NpunuMHeHHs. [laHe NpaBunno He NOWMUPIOETLCS HA BIAMOBNEHHS Bif OOroBOpY
BurogoHabysaua.

lMicns npunNUHeHHs 0oroBopy ynpasniHHSA ManHO Mignsrae NOBEPHEHHIO YCTaHOBHUKY
(BMronoHabysauyy). YnpaBuTenb NoBepTae MaHO B MOpsiaKy, nepenbayeHomy npu nepenavi
ManHa Bif ycTaHOBHMKA ynpasuTtenio. ManHo BBaXaeTbCs NOBEPHEHNM 3 MOMEHTY NiANNCaHHS
CTOpPOHaMM akTa npu-romy-nepenadi. 9k npaesuno, o60B'S30K MO CKNagaHHIO akTa
npuoMy-nepenadi NoKnanaeTbCs Ha CTOPOHY, sika Nepenae MamHo iHLWIN CTOPOHI, AKLWO iHWe
He nepenbayeHe [OroOBOPOM.

Cratts 1045. Oco6nmBocCTi ynpaBniHHSA LiHHUMW nanepamu

1. OcobnuBocTi ynpaBnil-u-m LiHHUMKN nanepamm BCTaHOBNIOHOTbCA 3aKOHOM.

BignoeioHo oo c1. 5 LUK 06'ekTamMu UmMBinbHMX Npas € UiHHi nanepw. LIiHH1M nanepoM €
LOKYMEHT BCTAHOBNEHOT hOopMKM 3 BiAMNOBIAHMMY PEKBI3MTAMM, WO NOCBiAYYE rpowose abo
iHWe MaHOBEe NPaBo i BU3HAYae B3aEMOBIAHOCUHN MixX 0cob0t0, sika ioro Bunyctuna (Bmoana),
i BNacHMKOM, Ta nepenbadae BUKOHAHHSA 3000B'A3aHb 3rigHO 3 yMOBaMM Oro BMMNYCKY, a
TaKOX MOX/MBICTb Nepenadi npas, Wo BUNINBAOTb 3 LbOro AOKYMEHTA, iHWUM ocobam (auB.
ct. 194 LIK Ta komeHTap 1o Hei).
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MNMepenaya B ynpaeniHHS LiHHUX nNanepiB Mae nesHi ocobnmeocTi. OQHielo 3 HUX € Te, WO
ynpaeunTeNb NOBUHHWUIA BY TN BU3HAHWUIA NPOMPECIAHNM YYACHUKOM PUHKY LiHHMX nanepis.
MpodoeciiiHnin yyacHUK PUHKY LiIHHUX nanepis -- lopuanyHa ocoba, sika 34iiCHIOE NEBHUIA BUA,
(B1AN) NpoOeCinHOT AiSNbHOCTI HA PUHKY LHHUX Nanepis Ha NiacTasi OTPUMAHOI NiLeH3Ii.
PiweHHam LepxxaBHoi KOMicii 3 LiHHMX nanepie Ta POHO0BOro puHKY Bia 14 6epesHs 2001 p.
6ynn 3aTBepaXxeHi JliueHsiliHi yMoBM NpoBafXEeHHS NPOMECIAHOT AiISNbHOCTI HA PUHKY LLIHHUX
nanepi., siki BCTAHOBNIOKOTb CreuianbHi BUMOri, 060B'I3K0BI A5t BUKOHAHHS Npu
npoBaaXeHHi NPOdECINHOT OiSNbHOCTI HA PUHKY LiHHUX Nanepis Ta HA MOMEHT OTPUMaHHSA
niuensii. JonatkoBo nepenbdayeHa cepTudikauis ocib, wo 3[iNCHIOTb NPOECIHY
AiSNbHICTb 3 LWiHHUMK nanepamm B YKpaiHi (3aTB. piweHHaM [ep>kaBHOi KOMICIT 3 LLiHHMX
nanepie Ta OOHA0BOro pUHKY 29 nunHs 1998 p.). To6T0 ynpaBiHHS LiHHMK Nnanepamu
3LIACHIOETBCS 3 BpaxyBaHHAM crneumndpiky o6'ekTa ynpasniHHS | Bif4NOBiAHNX BUMOT
crieuianbHOro 3aKkoHo4aBCTBa.
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