Mnasa 51 MPABOBI HACJ1LOKW NMOPYLUEHHSA 30B0B'A3AHHA. BIAMNOBIAOAJIbHICTb 3A NOPYLUEHH

Nnasa 51 MPABOBI HACJ/IILOKW NOPYLIEHHA 3060B'A3AHHS.

BI.OMNOBIOAJIbHICTb 3A NOPYLUEHHYA 30BOB'A3AHHA
Crartsa 610. MopyLleHHs 3000B'sA3aHHSA

1. MopyLueHHIM 30060B'A3aHHA € NOro HEBMKOHAHHS a00 BUKOHAHHS 3 NOPYLUEHHSAM
YMOB, BU3HAUYEHUX 3MICTOM 3000B'13aHHS (HeHaneXHe BUKOHAHHS).

BignosigHo oo c1. 526 LIK, 3060B's13aHHSA Ma€e BUKOHYBaTUCS HANEXHUM YUHOM BiAMNOBIAHO 4O
YMOB [OroBopy Ta BuMor uboro Kogekcy, iHW1x akTiB LMBiNbHOro 3aKkOHO4AaBCTBA, a 3a
BiZICYTHOCTi TaKux yMOB Ta BUMOI — BiZANOBIAHO [0 3BMYaiB 4inoBoro 060poTy abo iHwunx
BMMOT, WO 3BMYaANHO CTaBNATbCS.

3060B'A3aHHS BBAXAaETbCS MOPYLWEHUM Yy BMNAaKy abo NOBHOro MOro HEBUKOHAHHSA abo
HEeHaneXHoro BUKOHaHHS, TOOTO BUKOHAHHS 3 MOPYLWEHHSM YMOB, BU3HAYEHNX 3MICTOM
30608B'a3aHHA. Tak, Hanpuknag, NnocTavyanbHNK BBAXAETLCS TaKUM, WO NOPYyLWMNB 3060B'93aHHS
SIK TOi, KONW BiH B3arani He nocTaBue nepenbayeHnii LOroBOPOM TOBap, Tak i TOA4i, KONW BiH
Xo4a i NOCTaBMB TOBAp, ane HMXYoi, HiXX 06yMOBNEHO AOrOBOPOM, SKOCTI, abo 3
NPOCTPOYEHHSIM, abo He B 0OyMOBMIEHE AOFOBOPOM MicLie TOLLO.

Ockinbkuy y4acHuKM 3060B's13aHHS € 3aBX AN Y4iTKO BU3HaYeHuMn (ame. cT. 510 LIK i komeHTap
L0 Hei), A0ro NopyWwHNKOM y BinblIOCTi BUNaAKiB € o4Ha 3 Moro cTopiH. TpeTs ocoba (To6To
ocoba, Lo He € y4aCHUKOM 3000B'3aHHS) Mo e ByTU A0ro NOPYLWHUKOM NiMwWwe y BUNAAKY,
KONM Ha Hel NoknafeHo BUKOHaHHS 3000B'a3aHHsA B LinoMy abo B YacTuHi (ame. cT. 618 LIK i
KOMEeHTap [0 Hei).

Cratts 611. NMpaBoBi HacNiAKM NOpyLUEeHHS 30060B'A3aHHS

1. Y pasi nopyLwieHHs 3060B'A3aHHS HacTalOTb NPaBOBi HACNiAKWU, BCTaHOB/EHi
[oroBopom abo 3aKoHOM, 30Kpema:
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1) NpUNMHEHHA 3060B'AI3aHHA BHACNiJOK OQHOCTOPOHHbOI BiAMOBM Bij, 3060B'A3aHHS,
SIKLLLO Lie BCTAHOB/IEHO [,0roBOpoM abo 3aKOHOM, a6o po3ipBaHHS [0roBopY;

2) amiHa yMOB 3060B'siI3aHHS;

3) cnnara HeyCTOMKM;

4)0 BiplKoAyBaHHSA 36UTKIB Ta MOpaNbHOI LLKOAMW.

CraTTs, WO KOMEHTYETLCS, BU3HAYAE MOXXUBI HACTIOKM NOPYIEHHS 3000B'A3aHHS, METOIO
SIKMX € 3aXUCT IHTepeciB NocTpaxganoi cTopoHun. [1o HMX, 30KpeMa, Hanexartb: NPUNNHEHHS
3060B'13aHHS BHACNIAOK OAHOCTOPOHHBLOI BiAMOBM BiA HbOro (ame. cT. 615 LIK i komeHTap oo
Hel) abo posipBaHHs forosopy (ame. cT. 651 LUK i koMmeHTap Ao Hei), 3MiHa yMOB 30060B'i3aHHS
(omB. cT. 651 LIK i kOMeHTap 0o Hei), cnnaTta HeycTonku (ams. cT. 624 LIK i koMmeHTap 0o Hei),
BiLWKO4YBaHHS 36UTKIB Ta MOpanbHOT wkoam (ame. cT. 623 LIK i komeHTap o Hei).

MepenbayeHi Uieto cTaTTelo NpaBoBi HACNI KN NOPYLWEHHS 3000B'93aHb HE € OOHOPIOHUMM 32
CBOEIO NPaBOBOIO Npupooto. Cnnata HeyCToMKK, BiAWKOAYBaHHI 30UTKIB i MOpanbHOT WKOAN €
3axogamu BiAnoBifanbHOCTI | 32CTOCOBYIOTbCS, 3a 3arasibHUM MPaBuIoM, Npu HASBHOCTI BUHN
nopywHwuka (ame. cT. 614 LIK i komeHTap 0o Hei). NpunmuHeHHs 3060B'A3aHHS | 3MiHa AOr0 yMOB
He € 3axogamu BignoBifanbHOCTI i, OTXe, 3aCTOCOBYIOTbCS He3aneXXHo Big BUHW NOpYyLWHMKA
3000B'A3aHHS.

KoHKpeTHi npaBoBi Hacniaky NOPYWEeHHS TOro Yu iHWOro 3060B'A3aHHSA BU3HAYAOTbCS UM
KonekcoM, iHWnMMmM akTamMm UMBiNbHOro 3aKkoHOo4aBCTBA abo 4OrOBOPOM.

Cratts 612. MpocTpoyeHHs 60pXHUKaA

1. BOPXHUK BBaXa€eTbCs TaKUM, LLLO NMPOCTPOUUB, SKLLLO BiH HE NPUCTYNMUB 00 BUKOHAHHS
3060B's13aHHs1 a60 He BUKOHaB MOro y CTPOK, BCTAHOBJIEHUIA [,0rOBOPOM ab0 3aKOHOM.
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2.0 BOpXHUK, IKMA NPOCTPOUNB BUKOHAHHS 3000B'si3aHHSA, BianoBsigae nepen,
KpeauTopoMm 3a 3aBAaHi NPOCTPOYEHHSIM 30MUTKM | 3a HEMOXJIMBICTb BUKOHAHHS, LLLO
BMNaAaKoBO HacTana nicns NnpocTpoYEeHHs.

3.0 SKuL0 BHACNiJOK NPOCTPOYEHHSI 60pXHMKA BUKOHAHHA 3000B'sI3aHHA BTPaTUNO
iHTepec ons Kpeautopa, BiH MOXe BiJMOBMTUCS Bif NPUAHATTS BUKOHaHHS i BUMaraTu
BiALLUKOAYyBaHHS 30UTKIB.

4. NMpocTpoyYeHHs 60pXHUKA He HacTae, SIKLLLO 30600B'A3aHHSA He MOXe 6yTN BUKOHaHe
BHacNifoK NPOCTPOYEHHS KpeauTopa.

BignosigHO 0o YacTvHM 1 CcTATTI, WO KOMEHTYETLCS, BOPXHMK BBAXAETLCSA TAKUM, WO
MPOCTPOYMB, SKIO BiH abo B3arani He NPUCTYNNB A0 BUKOHAHHS 3000B'3aHHS, abo xouya i
NPUCTYNUB, ane He BMKOHAaB MOro y BCTAHOBNEHWIA OOFrOBOPOM Y1 3aKOHOM CTPOK. pn LboMy
Tpeba BpaxoByBaTy, WO y 3000B'A3aHHSX, ¥ SKMX KOXHa i3 CTOPiH Mae i npaBa i 060B'sA3kM,
BiZNOBIZHO, KOXHA i3 CTOPIH € BOAHOYAC i KPeANTOPOM i BOPXHUKOM: KPeaANTOPOM BifLHOCHO
TOro, WO BOHA Mae BUMaraTu Bif iHWOT CTOPOHMU, i BOPXHNKOM — BIAHOCHO TOrO, WO BOHA Mae
BUYMHUTK HA KOPUCTb ApYroi ctopoHu. OTxe, Ans Toro, Wwob npaBnnbHO BU3HAYMTM NPaBOBI
Hacniaku NPOCTPOYEHHS, HEODXiLHO YiTKO BCTAHOBUTU, B SIKOCTi BOPXHMKA Yv KpeanTopa aie
CTOPOHA, fKa npocTpoyunna.

Ha 6op>Hwuka, akuii NpocTpoYmB, NOKNAAAETHCS, NO-Neplle, 060B'A30K BigwKoayBaTH
KpeamTopy 3aBaaHi NPOCTpoYeHHsM 36uTkn (ame. cT. 623 LIK i komeHTap oo Hei) i, no-apyre,
pY3KK BMNaOKoBOi (TOOTO Takoi, WwWo HacTana 6e3 BUHM 60PXHMKA) HEMOX IMBOCTI BUKOHAHHS
30060B's13aHHSA. BOPXHWK, SIKUIA NPOCTPOYMB BUKOHAHHS, BiAMNOBIAAE 32 HEMOXIMBICTb
BMKOHAHHS, WO HacTana nicns npocTpOYeHHs, He3aneXxHo Bif cBO€i BUHU. OTXe, YacTuHa 2
cTaTTi, WO KOMEHTYETbCS, BCTAHOBJ/IIOE BUHATOK 3 3arajibHOro npasunna, BiAnoBigHO 40 SKOro
ocoba, sika nopywuna 3000B'si3aHHS, BiANOBIAAE NMLLE 32 HASIBHOCTI BUHW | 3BiNbHSETHCS Bif,
BiZANOBIAANbHOCTI, SIKLLO NOPYLWEHHS 3000B'A3aHHS CTanocs BHACNifOK BMNaaky abo
HenepebopHoi cunu (ame. c1.cT. 614, 617 LIK i KOMEHTap 00 HMX).

SKWWO CTPOK BUKOHAHHS 3060B'SI3aHHSI Ma€e BUpIillanbHE 3HAYEHHS ANs MOro CTOPIH (CTOPOHW),
MPOCTPOYEHHSI BUKOHAHHS 3000B'I3aHHSI HOPXHUKOM MOXEe MaTu HacniaKoM BTpaTy
KPeoMTOPOM iHTepecy y Moro NoaanbluoMy BUKOHAHHI. Tak, Hanpvknam, O4eBUAHO, WO
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BECiNbHe nnatTs Mae 6yTy nowmnTe A0 OHSA BECINNS, i aKwo 60pXHUK (aTeNbe) NPOCTPOYNTD
Moro nowms, Noganblie BUKOHAHHS BTpayae iHTepec AN15 3aMOBHMKA. Y LibOMY BUMaLKy
KpeauMTop Mae npaso BIAMOBUTUCS Bif NPUAHATTS BUKOHAHHS | BMMaraTy BiglWKOOyBaHHS
3aBaaHux 36uTkis (ame. cT. 623 LIK i kKOMeHTap 0o Hei).

3aTtpumka y BUKOHaHHi 3000B'S3aHHS, 3yMOB/IEHA MPOCTPOYEHHSAM KpeamTopa (ame. cT. 613
LIK i komeHTap Ao Hel), He BBaXXaeTbCs NPOCTPOYEHHAM BOPXHMKA.

Crarttsa 613. [MpocTpoyeHHA KpeauTopa

1. Kpeautop BBaXaeTbCs TakuUM, LLLO MPOCTPOYMB, SKLLO BiH BiAMOBUBCS NMPUAHSATN
HaneXxHe BUKOHaHHS, 3anponoHoBaHe OHOPXHMUKOM, ab0 He BUNHUB AiN, LLLO BCTAHOBJEHI
DOroBOPOM, aKTaMn LMBiZIbHOro 3aKOHO4ABCTBA Y4 BUNJIMBAKOTh i3 CYTi 3000B'si3aHHSA
a60 3BMyYaiB AiNOBOro 060poTy, 4,0 BUMHEHHS AKMX BOPXHUK HE Mir BUKOHaATK CBOIro
060B'A3KY.

KpeouTtop TakoX BBaXa€eTbCsl TaKUM, LLLO NPOCTPOUYUB, Y BUNaagKax, BCTaHOBNEHUX
yacTuHolo YyeTBepToto ctatTi 545 uboro Kogekcy.

2. SIKLL0 KpeauTop He BYMHUB Aii, 4,0 BUNHEHHS SKUX BOPXHUK HE Mir BUKOHATH CBIilA
060B'S130K, BUKOHaHHS 3060B'A3aHHSA MOXe OyTu BiACTpOUYeHe Ha Yac NPOCTPOUYEHHSA
Kpeoutopa.

3.0 BopXHUK He Mae npasa Ha BiaLUKOAyBaHHSA 30UTKiB, 3aBAaHUX MPOCTPOUYEHHSAM
KpenuTopa, SKLL0 KpeauTop noBene, Wo NPOCTPOYEHHS He € HAacNiaKOM NOro BUHU abo
0cCi6, Ha IKMX 32 3aKOHOM 4YM AO0PYYEHHSIM KpeauTopa 6yno noknaneHo NPUNRHATTS
BMKOHaHHS.

4. BOpPXHUK 3a rPOLLUOBUM 3060B'SI3aHHSIM He CMJIauyy€e NPOLLEHTU 3a Yac NPOCTPOYUYEHHS
KpeguTopa.

CtaTTs, WO KOMEHTYETLCS, BU3HAYAE HACNIAKM NPOCTPOYEHHSI CTOPOHOIO, sika fjie sk
kpeonTop. OCHOBHUM 000B'SI3KOM KpeanTopa y byab-skoMy 3000B'si3aHHI € CBOeYacHe
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MPUAHSTTS HANEeXHOro BUKOHaHHS. KpiM Toro, [OCUTb 4acTo B CUJTy AOrOBOPY, 3aKOHY abo
CyTi 3060B'SI3aHHS HA KpeanTopa NoknafaeTbCs BYNHEHHS NEBHUX Lid, 6€3 sknx BOPXHUK He
MO e BMKOHaTV cBOi 060B'a3kn. Tak, Hanpuknag, NiopsaHUK HEe MOXe BUKOHYBaTW OOrOBip
niopsgy Ha kanitanoHe 6yAiBHULTBO, MOKU 3aMOBHMK HE HAAACTb MOMY MOroaXeHy y
BCTAHOBNIEHOMY MOPSIAKY NPOEKTHY foKyMeHTauito. OTXe, KpeanTop BBAXAaETbCS TakMM, WO
NPOCTPOYUB, SIKWO BiH ab0 BiAMOBUBCS NPUAHATIA 3anponoHoBaHe BOPXHMKOM HanexHe
BUKOHaHHS, a0 He BYMHMB HEOOXiAHMX Aiil, 0O BYMHEHHS SKUX BOPXHUK HE M BUKOHATM
CBOro o6oB'a3Ky.

OckinbKun NPUAHATTSA BUKOHAHHSA Mage Oy TN HANEXHWUM YAHOM NOCBIAYEHE KPEANTOPOM (LMB.
cT. 545 LIK i kOMeHTap 0o Hel), BiH TakoX BBaXAETbCH TaKMM, WO NPOCTPOYMB, y pasi noro
BiZIMOBY NOBEPHY TN BOPXHUKY BOProBumin AOKYMEHT abo BMAATU PO3NUCKY Yy BUKOHAHHI (4. 4
cT. 545 LIK).

Yac npocTpoYeHHs KpeamTopa BianoBiAHO NPOAOBXYE CTPOK BUKOHAHHS 3000B'SI3aHHS
BOOP>XHUKOM Y pasi, AKWO NPOCTPOYEHHS BUSIBUIOCS Y HE-BYMHEHHI KPeAMTOPOM Ail, 00
BUMHEHHS KX BOPXKHUK HE Mir BUKOHATW CBiil 060B'SI30K. Y NpakTULi MOXe BUHMKHYTU
cuTyalisi, KON HeBENNKE MPOCTPOYEHHS KpeamTopa Moxe 06'eKTMBHO 3yMOBNOBATY
HabaraTo 6inblWw TpMBane NPOCTPOYEHHS BopXXHMKA. Tak, Hanpuknan, HEBUKOHAHHS B CUny
NPOCTPOYEHHS 3aMOBHMKA NEBHUX BMAIB OyAiBENbHUX POBIT 0O HACTAHHS HECMPUATINBUX
MOroOHNX YMOB MOXE 3p00OUTUN 06'EKTUBHO HEMOXX INBUM iX BUKOHAHHS MigpsiAHUKOM MPOTAroM
BCbOro yacy, Noku TpuBatTb Li HecnpuaTnmei ymosu. OTXxe, CNiBBiAHOWEHHS Yacy
MNPOCTPOYEHHS KpeamTopa i 4acy 3yMOBNEHOT HUM 3aTPUMKM BUKOHaHHS 3000B'SI3aHHSI
H6OP>XHUKOM Ma€ BUPIYBATNCS Y KOXHOMY KOHKPETHOMY BUMNAKY 3 ypaxyBaHHSIM BCiX
obcTaByH cnpasu.

KpeaunTop, skuii [onycT1B NPOCTPOYEHHS, MOBUHEH BiawkoayBaTn BOPXXHUKY 3aBaaHi
NPOCTPOYEHHSAM 36MTKUN. KpeanTop 3BiNbHAETLCA Bif, BiAWKOAYBaHHSA 30UTKIB nuwe y pasi,
SKLWO BiH AOBee, WO NPOCTPOYEHHS HE € HACNIAKOM Aoro BUHM abo ocib, Ha sIKUX 3a 3aKOHOM
4M OOPYYEHHSM Byno NOKNAAEHO NPUAHSATTS BUKOHAHHS.

BignosigHo 0o c1. 536 LIK, 32 KOPUCTYBaHHS Yy>XXUMU FPOLIOBMMY KOWTaMn BOPXHUK
3000B's1I3aHWIN cnavyBaTh NPoLUEHTK. YTiM, 32 Yac NPOCTPOYEHHS KpeamTopa BopXHMK 3a
rPOLWOBKM 3000B'A3aHHAM NPOLEHTM He cnnadye. Tak, Hanpuknag, y Bunamaky, Konum 3atpumka
po3paxyHKy 3 6oky BOp>XHMKA 3yMOBNEHA TUM, IO KPeAUTOP HEe NOoBiAOMMB BOPXHKKY MPO
3MiHy CBOiX NNaTixXHWUX PEKBI3NTIB, MA€E MiCLLe MPOCTPOYEHHS KPeanTopa, i, 0Txe, BOPXHUK He
MOBMHEH CrnavysaTu MPOLEHTN 3a Yac L€l 3aTPUMKHN.
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Crarta 614. BuHa sk nigacrtasa BignoBiganbHOCTI 3a NOPYLUEHHS
3060B's13aHHS

1. Ocoba, sika nopyLunna 3060B'A3aHHSA, Hece BiANOBiAaNbHICTb 32 HASABHOCTI ii BUHU
(ymmucny abo HeobepeXHOCTi), IKLLLO iHLIe He BCTaHOBJIEHO A,0roBOPOM abo 3aKOHOM.

Ocoba € HeBMHYBaTO, SIKLLLO BOHa O0OBeAe, WO BXWNa BCiX 3aNeXHUX Big Hei 3axoniB
LLLO00 HaNeXHOro BUKOHaHHS 30060B'sA3aHHS.

2.0 BipcyTHicTb CBOET BUHM [O0BOAUTbL 0Cc06a, sika nopyLumMna 3060B'A3aHHS.

3. MpaBO4YUH, SIKUM CKACOBYETbLCA YN OOMEXYETbCS BiAnoBioanbHICTb 3a yMUCHEe
NOpYyLUEeHHS1 3000B'A3aHHS, € HIKYEMHUM.

BvHa He € HeoAMIHHOIO YMOBOIO BiAMNOBIAANBHOCTI 32 NOPYLWEHHS 3000B'A3aHHSA: AOrOBOPOM
abo 3aKOHOM MOXX€e BCTAHOB/IOBATUCS BiANOBiAaNbHICTb BOPXHMKA HE3aNeXHO Bif A0ro
BUHW. Ane, SKLWO iHwe He nepenbayeHe OroBopoM abo 3aKOHOM, BiANOBIAANbHICTb 3a
nopyweHHs 3000B'A3aHHSA HAacTae 3a HASBHOCTI BUHW MOPYLUHMKA.

LIMBinbHMIA KOOEKC He MICTUTb BU3HAYEHHS BUHM, a HAAA€E BU3HA4YEHHS HEBMHOBHOCTI: ocoba
BBaXaEeTbCS HEBMHYBATOIO, AKLO BOHA OOBefe, WO BXWa BCiX 3aeXHNX Bif Hel 3axoais
WOO0 HaNeXHoro BUKOHaHHS 3000B'A3aHHS. Take BU3HAYEHHS € HELOCTATHbO KOHKPETHUM,
OCKiNIbKM HE MICTUTb KPUTEPIO OCTATHOCTI BXMTMX BOPXHMKOM 3 METOIO HaNEXHOro
BMKOHaHHS 3000B's13aHHS 3axoaiB. BignosigHo ao c1. 509 LK, 3060B's3aHHS Mae
FPYHTYBATMCS Ha 3acafax 0oOpPOCOBICHOCTI, PO3YMHOCTI Ta CNpaBennvMBocCTi. Buxonsunm 3 umx
3acaj Mae BCTAHOB/OBATUCS i HAsBHICTb abo BiACYTHICTb BUHM: ocoba Mae BU3HaBATUCS
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HEBUHYBATOLO, SIKLIO BOHA BXWUNa BCiX 3aX0AiB ANS HANEXHOr0 BUKOHAHHS 30060B'si3aHHS Npu
TOMy cTyneHi TypboTnmBoCTi i 06a4yHOCTI, WO BMaranacs Big Hel 3a xapakTepom
3000B's1I3aHHS I ymoBaMm 060poTy.

MopyweHHst 3060B'3aHHSI BU3HAETLCS TaKWM, WO CTanocs BHACNiAok BMnamaKy, sikwo ocoba
LOBOANTb BiACYTHICTb CBOET BUHW. B uboMy BMNaaky, SKWo iHwe He nepenbayeHe [OroBOPOM
abo 3ak0oHOM, BignoBiganbHiCTb 6opXxHMKa He HacTae. OnHak Tpeba BpaxoByBaTH, WO
3aMeXHo BiJl BUHM 3aCTOCOBYIOTbHCS NULLE Ti HACNIAKW NOPYLEHHS 3000B'A3aHHS, SKi € Mipamu
BIANOBIOANbHOCTI, @ 3aCTOCYBaHHS IHWMWX HACNIOKIB HE 3aNeXuTb Bi4 BUHW (auB. cT. 611 LK i
KOMEHTap [0 Hei).

Ha BigMiHy Big KpvMiHanbLHOro nNpasa, y UMBiNbHOMY Mpasi Aie npe3yMmnuis BUHKU: ocoba, ska
nopywwnna 3060B's13aHHS, BBAXAETbCS BUHHOIO, NMOKW HE AOBEAe BiACYTHICTb CBOET BUHM.

BionosigHO 00 NpyHUMNIB PO3YMHOCTI Ta CNpaBenMBOCTI, He OOMNYyCKAETCS NMOBHE YCYHEHHS
nonepenHbLO0 YroAoto BiANOBiAANBHOCTI 32 NOPYLWeHHS 3000B's3aHHS. OTXe, NPaBOYMH, SKUM
CKaCOBYETbCS Y/ 0OMEXYETbCS BiANOBiAaNbHICTb 32 YMUCHE NOPYLLEHHS 3000B's13aHHS, €
HikueMH1M. OHaK cnig BpaxoByBaTw, WO Ha NpakTuui OyBae 4OCUTb CKNAdHO, a Y AeSKMX
BUNALAKax HEMOXIMBO BiAPI3HNTM YMUCHE NOPYLIEHHS 3000B'a3aHHS Bif rpybo-HeobepexxHOro
NOro NopyLeHHs.

Cratrsi 615. OBHOCTOPOHHS BigMOBa Bif, 3060B'A3aHHS
1.0 Y pasi nopyLueHHs1 3060B'si3aHHs1 OQHIED CTOPOHOKO Apyra CTOpOHa Ma€e npaso

yacTkoBO abo B NOBHOMY 06CS3i BiAMOBUTUCS Bifi 3060B'A3aHHSA, SIKLLLO Lie BCTAaHOBJIEHO
DOroBopom abo 3aKOHOM.

2.0 OQHOCTOPOHHS BiaMOBa Big, 3060B'A3aHHS He 3BiNlbHSIE BUHHY CTOPOHY Bif,
BiANOBiAanbHOCTI 32 NOPYLUEHHSI 3000B'A3aHHS.

3. BHacnipok o AHOCTOPOHHbOI BiAMOBMU Bif 3000B'A13aHHA 4YaCTKOBO ab0 y NOBHOMY
06cs3i BianoBiAHO 3MiHIOKOTbCS YMOBU 3060B'A3aHHSI 860 BOHO NMPUMNUHSETLCS.
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BignosigHo oo c1. 611 LIK, ogHOCTOPOHHSI NoBHa abo YyacTkoBa BigMOBa Bifl 3000B'SI3aHHS €
OOHVM 3 MOX/IMBMX HACNiOKiB NOPYyLeEHHS 3000B'a3aHHSA. 3a CBOEKD NPaBOBOIO MPUPOLOHD
0OHOCTOPOHHS BiMOBA Bl 3060B's13aHHS € 3aCcOO0M 3aXMUCTy NOCTPaX Aanoi CTOPOHW, ane He
€ Mipoto BignosiganbHocTi. OTXe, 04HOCTOPOHHS BiAMOBA Bif 30: 60B'A3aHHSA MOXe
3aCTOCOBYBATUCS HE3aneXxHo Bif BUHW NOPYLWHKKA, ane nuwe y Bunagkax, BCTaHOBNEHUX
LOroBopoM abo 3akoHoM. OIHOCTOPOHHS BiAMOBA BifA 3000B's13aHHS BiAOYBaETbCA BHACNIAOK
camoro dakTy iT 3giicHeHHs i He NoTpebye 3BepPHEHHS 00 cyay.

MopsinoK 3AIACHEHHS OAHOCTOPOHHbBOT BiAMOBY Y TUX YU iHWNX 3000B'S3aHHAX MOXE
BM3Havyatucs umm Kooekcom i iHWmMMm akTaMmm UMBiNbHOro 3aKoHO4aBCcTBa. 3a 3araibHUM
MpaBun/oOM, CTOPOHA, sika BiAMOBNSETbCS Bif 3000B'S3aHHS, MOBUHHA CMOBICTUTY NPO Le Apyry
CTOPOHY.

BinmoBa (noBHa abo YacTkoBa) nocTpaxaano! cTopoHu BifA 3000B'si3aHHS HE 3BiNbHSE
NopYyLWHKKa Bif BiANOBIAANBHOCTI (BiAWwKoAyBaHHS 306MTKiB, MOpanbHOI WKOAM, cnnaTu
HeYCTOWKMN), SKWO CTOPOHA, sika nopywunna 3060B'93aHHS, € BUHHOIO Y AOr0 MOPYLWEHHI (AMB.
cT. 614 LIK i komMmeHTap 0o Hei).

CrartTtsa 616. MpaBoBi Hacniaku NOpyLIeHHs 3060B'sA3aHHS 3 BUHM
KpenuTtopa

1. SIKLLL0 NOpYyLLUEeHHA 3000B'A3aHHA CTaNoCs 3 BUHU KpeauTopa, cyn, BianoBigHoO
3MeHLUY€E pOo3Mip 36UTKIB Ta HEYCTOMKM, SIKi CTAryr0OTbCS 3 6OpPXHMKA.

2.0 Cyn mae npaBO 3MEHLUUTU PO3Mip 30MTKIB Ta HEYCTOMKM, SIKi CTATYIOTbCSA 3
60pXHMKA, SIKLLLO KPEeAUTOP YMUCHO abo 3 HeobepeXHOCTi cnNpUsB 36iNbLUEHHIO PO3Mipy
361TKiB, 3aBAAHMX NOPYLUEHHSIM 3000B's13aHHS1, a60 He BXMUB 3ax0oAiB LW,0A0 iX
3MEHLUEHHS.
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D OopMyNIOBAHHSA YacTUHW 1 CcTaTTi, WO KOMEHTYETbCS, € HE 30BCIM HETOYHUM: SKILO NOPYLWEHHS
30060B'sI3aHHSA € HACNIOKOM BUHHUX Liil NuwWwe Kpeamtopa, TO MixX NOBeAiHKOK BOPXHKKA |
NOPYLWeEHHSIM 3000B'A3aHHSI HE Ma€E NMPUYMHHOrO 3B'sI3KY, i, 0TXe, BOPXHWK B3arani He Hece
BiOMNOBIOANbHOCTI.

3MeHLWeHHS po3Mipy 36MTKIB Ta HEYCTOWKW, WO CTAry0TbCS 3 BOpXHMKA, € 0O0B'I3KOM cyay i
30iNCHIOETbCS HUM TOAI, KON NOPYLIEHHS 3000B'3aHHSA € HACNIAKOM BUHHOT NoBediHKy 060X
CTOpiH 3000B'A3aHHA: BOpXHMKA | KpeamTopa.

BinnosigHo 00 NpUHUMNIB PO3YMHOCTI | CNpaBeanBOCTI Ha KpeauTopa NnoknagaeTbes
000B's130K BXMBATN HEOOXiAHMX 3aX04iB WOA0 3MEHLIEHHS PO3Mipy 361TKiB, 3aBAaHMX MOMy
NopyLWeHHsAM 3000B'A3aHHS, ane, y BCSKOMY pasi, He CnpusaT ix 36inbleHH0. HeBUKOHaHHSA
KpeanTopOM Liboro 060B'si3Ky MoxXe 6yTn NiaCcTaBoOK ANS 3MEHWEHHS CyAO0M POo3Mipy 36MTKiB
Ta HEYCTOWKW, WO CTArytoTbea 3 bopXHMKa. Ha BiaMiHy Big YyacTuHu 1 cTaTTi, Wo
KOMEHTYETbCS, 3MEHLWEHHS PO3Mipy 36UTKIB ab0 HEYCTONKM B LibOMY BUMAAKY € NPaBoM, a He
0060B'SI3KOM cyy.

CratT4a 617. lMincTaBm 3BiNbHEHHS Bif BiAMNOBIAANBHOCTI 32 NOPYLWeEHHS 3000B'A3aHHS 1.
Ocoba, sika nopywmna 3060B'A3aHHS, 3BiNbHAETLCS Bif BiANOBiAANbHOCTI 32 NOPYLIEHHS
30060B'A3aHHS, SKWO BOHA AOBEE, WO Le NOPYLWEHHS CTanocs BHAcnigok sunaaky abo
HenepebopHOi cnnu.

He BBaxxaeTbCsi BMNAOKOM, 30KpeMa, HeoAep>XaHHS CBOiX 0B0B'SI3KiB KOHTpareHToM
60pP>XHMKA, BIACYTHICTb HA PUHKY TOBapIiB, MOTPIOHMX AN BUKOHAHHS 3000B'A3aHHS,
BILICYTHICTb Y BOp>XHMKA HEobXiaHMX KOWTIB.

MopylweHHs 3060B's13aHHS 3a BiACYTHOCTI BUHU HA3MBAETbCS BMNAaakom (ame. cT. 614 LIK i
KOMeHTap no Hei). [ina Toro, wob NoBEeCTM HasBHICTb BUMNAAKy, ocoba Mae NOBECTU
BIICYTHICTb CBOET BUHWN. Ane, SK 3a3Havyanocs (amB. KoMeHTap fo ct. 614 LIK), BuHa He €
HeoAMiHHOI YMOBOIO BiAMNOBIAANbHOCTI 3a NOPYyWeHHst 3060B'A3aHb i, 0TXe, 4oroBopoM abo
3aKOHOM MOXXe ByTu BCTAHOBNEHA BiANOBIAANbHICTb MOPYWHMKA i 32 BiACYTHOCTI AOrO BUHM,
T06TO 3a BMNagok. ¥ abaaui 2 ctaTTi, WO KOMEHTYETbCS, OKPEMO MiAKPECTIOETLCS, WO He
BBaXalOTbCS BMNALKOM Taki Habinbl NOWNPEHi B NpakTuLi cnpaBaoByBaHHS BopXXHUKA SK,
30KpeMa, Helo4epXaHHS CBOiIX 0O0B'SA3KIB KOHTPAreHTOM 60PXHWKA, BiACYTHICTb HA PUHKY
TOBapiB, MOTPIOHMX ONS BUKOHAHHS 3000B'siI3aHHS ab0 BiACYTHICTb y BOpXKHMKA HEOOXiAHUX
KOWTIB TOLO.
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HenepebopHoto cnnoto Ha3nBaeTbCA Haa3BMYaiHa abo HeBiABOPOTHA 3a AaHMX YMOB NO4ist
(amB. cT. 263 LIK i komeHTap [o Hei). Y komepuiiHoMy 060opoTi HenepebopHa cuna 4acTo
Ha3MBaETbCS DOPC-MaxXOpPOM. Y BUNaAKy, SKLO NOPYLEHHS 3000B'93aHHS CTanocs BHACNiLOK
HenepebopHOT cunu, BiACYTHS HE NMLWE BMHA NOPYLWHUKA, ane i, SK NpaBuno, NPUYNHHWUIA
3B'SI30K MiX A0ro NMoBeiHKOI0 i MopyweHHsIM 3060B'93aHHs. OTXe, HenepebopHa cuna
3BiNbHSAE OOPXHMKA Bif BiANOBIAANbHOCTI 3a NOPYLWEHHS 3000B'A3aHHS Y BCiX BUNaaKax, Kpim
BUNALOKiB, MPsMO nepenbayeHnx 3aKOHOM.

Cratrs 618. BignosiganbHictb 60pXHMKa 3a Aii iIHLWKX OCib

1. BOpXHUK BignoBipae 3a NOpyLIEeHHS 3000B'A3aHHA iHLLIMMKU 0cobamMun, Ha AKUX Byno
NOKNaneHo Noro BUKOHaHHS (ctatta 528 uboro Kogekcy), SiKL,o Aorosopom abo
3aKOHOM He BCTAHOBJIEHO BiAnNoBiAanbHiCTb 6e3nocepeaHbLOro BUKOHaBLLS.

Skwo 3 ymoB noroeopy, Bumor LIK, iHW1x akTiB UMBiNbHOro 3akoHoAaBcTBa abo CyTi
3000B'A3aHHS He BMNMBae 000B'AI30K HOPXXHUKA BUKOHATK 3060B'a3aHHS 0cobUCTO,
BUKOHAHHS 30060B'3aHHS MoXXe ByTu noknaneHo 60p>XKHMKOM Ha iHwy ocoby (ams. cT. 528 LK i
KOMEHTap 00 Hei). Y uboMy pasi Kpeantop 3000B'93aHUA NPUAHATY BUKOHAHHS,
3anponoHoBaHe 3a 6opXxHKKa iHWo ocoboto (amB. cT. 528 LIK i komeHTap no Hei).

TpeTs ocoba, sika BUKOHYE 3a BopxHMKa Moro 3060B'ss3aHHST abo okpeMi 060B's3KM, WO Noro
cKnagalTb, He 3aMiHIOE BOPXHKKA | He CTae [o0AaTKOBUM BOPXHNKOM. KpeanTop He BCTynae
3 Takol TPeTbOo 0coboto Hi B SIKi NPABOBIAHOCKHM, i, OTXe, 3a 3arafibHUM NPaBuUoM,
3060B'A3aHOI0 0CO00I0 Nepen KPeamTopoM 3aNNILAETbCS NEPBICHNIA BOPXHUK, SKUIA LiNKOM
BiZNOBILA€E Nepen HUM 3a HanexHe BUKOHAHHS BCiX CBOIX 000B'SI3KiB, B TOMY YmMChi 3a iX
HEBMKOHaHHS abo HeHaneXxHe BUKOHAHHS 3any4yeHMU HUM TpeTiMmn ocobamu.

BignosiganbHicTb 60pXHMKa 3a NOPYWEHHS 3000B'A3aHHSA 3any4YeHUMN AN AOr0 BUKOHAHHS
TpeTiMn ocobamn HacTae B NOBHOMY 06Cs3i, BiANOBiAHO [0 NpaBW, BCTAHOBNEHMUX LIE0
rnasoto Kogekcy.

BinnosiganbHicTb 3a HEBUKOHAHHS abo HeHanexHe BUKOHaHHS 3000B's3aHHS He Ha
H6opXXHUKa, a 3any4eHoro H1UM 6e3nocepeHbOro BUKOHAaBLS, MOXE MaTu Micue nuwe y
BMNankax, nepeadadveHnx 0orosopom abo 3akoHoM. BignosiganbHiCTb BUKOHABLS B LIbOMY
BMNAAKy HacTae BiAMNOBIAHO OO0 3arafbHUX Npasui, BCTAHOBEHNMU Lieto rnasoto Kogekcy.

10/20



Mnasa 51 MPABOBI HAC/1LOKUW NMNOPYLUEHHSA 3060B'A3AHHS. BIOMOBIOAJIbHICTb 3A MNOPYLUEHH:!

Crartta 619. Cy6cmupiapHa BipnoBipanbHicTh

1. JoroBopom abo 3aKOHOM MOXe 6yTn nepeabayeHa Nnopsg i3 BianoBinanbHiCTIO
60pXxHMKa poparkoBa (cybcupiapHa) BianoBiganbHicTb iHWOI ocobum.

2.0 o npen’'siBneHHs BUMOrun ocobi, sika Hece cybcupaiapHy BiAnoBipanbHiCTb, KpeauTop
NOBMHEH Npepn, 'ABUTU BUMOTY L0 OCHOBHOIo 60pXHMKa.

SKLL,0 OCHOBHMI GOPXHMK BiAMOBUBCSA 3a00BOJIbHATA BUMOTY KpeauTopa abo Kpeputop
He opepXas Big HbOro B pO3yMHMI CTPOK BignoBiai Ha npen'siBneHy BUMOry, Kpeautop
MOXe npen'ssBUTU BUMOTy B NOBHOMY 006CA3i B0 ocobu, sika Hece cybcuaiapHy
BiAnNoBifanbHIiCTb.

3.0 Kpeautop He MOXe BMMaraTtu 3a4,0BOJIEHHSI CBOEI BUMOIrU Bijg, 0ocobu, sika Hece
cybcupiapHy BignoBipanbHICTb, AKLLO LS BUMOra MOXe 6yTh 3a,0BOJIEHa LL/ISIXOM
3apaxyBaHHs1 3yCTpPiYHOi BUMOrv 0,0 OCHOBHOIo 60pXHMKa.

4. Ocoba, sika Hece cybcupiapHy BianoBipanbHiCTb,! NOBMHHA [0 3a0,0BOJIEHHSI BUMOT U,
npen'sABNEHOI il KpeauToOpOoM, NOBiJOMUTU NPO Lile OCHOBHOIo O0OPXHMKa, a y pasi
npen'sBNEeHHs NO30BY, — MoAaTh K/IONOTaHHSA NPO 3a/ly4eHHs1 OCHOBHOIro 60pXHMKa 00
yyacTi y cnpasi.

Y pasi HepoTpuMMaHHs umx BUMor ocoboto, sika Hece cybcuaiapHy BiANOBiAANbHICTb, OCHOBHUIA
H6OPXHMK Ma€ NpaBo BMCYHYTU NPOTW pPerpecHoi BUMOrn ocobu, sika Hece cybcuaiapHy
BIANOBIAANbHICTb, 3aMepeYeHHs, SKi BiH MaB NpoTu KpeauTopa.
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CybcunpiapHa (nonaTtkoBa) BignoBiganbHICTb BUHWKAE Yy BUNankax, nepeadaveHnx 0orosopom
abo 3akoHoM. CyTb cybeumaiapHOi BignoBiganbHOCTI NONArae y 3anyyeHHi nopsa 3 OCHOBHUM
H6OpXXHUKOM JoOaTkoBOro (cybcmaiapHoro) 6opxHuka. Tak, Hanpvknag, BignoeigHo oo n. 3
cT. 39 3akoHy YkpaiHu «[1po nignpuemctea B YkpaiHi», KadeHHe NignpueMCTBO BiaNoBigae 3a
CBOTMM 3000B'A3aHHSIMM KOWTAMU Ta iHWWM MaRHOM, WO € B A0r0 PO3MOPSIAXEHHI, KpiM
OCHOBHUX (poHAiB. [Tpy HEeJoCTaTHOCTI Y Ka3eHHOro NianpuMeMCTBa TakMx KOWTIB Ta ManHa
BiONOBiAANbHICTb 3a Moro 3060B'I3aHHSIMU HECE BNACHNIK.

CybcupiapHy BignosiganbHicTb Tpeba Biapi3HSATY BiA conigpapHoro 06oB's3ky 6OpXHUKIB (AnB.
cT. 543 UK i komeHTap go Hei). Bei coninapHi 60pXHUKN € OCHOBHUMM BOPXHMKaMK, Y 3B'S3KY
3 YMM KPeauTop Mae NpaBo BMMaraTu BUKOHaHHS 000B'S3Ky 4acTKOBO abo B MOBHOMY 06Csi3i
K Bif yCix 6OpXXHMKIB pa3oM, Tak i Big 6yab-koro 3 Hux okpemo. CybecuaiapHy
BiONOBigaNbHICTb Tpeba TakoX BiAPI3HATU Bif 3aMiHWN KpeauTopa WNsIXoM nepeBeneHHs bopry
(amB. cT. 520 LK i komeHTap no Hei). [MNpn nepeBeneHHi 6opry BinbyBaeTbCcs 3aMiHa
nepBicHOro 6op>xHKKa iHwWot ocoboto, sika 3aiiMae horo Micue, i, 0TXe, 000aTKOBUA BOPXHMK
npu uboMy He 3'aBnseTbes. CybcmaiapHa BianoBiaanbHICTb BiAPI3HAETHCS Bi NOKNALEHHS
H6OpP>XHMKOM BMKOHAHHS 3000B'si3aHHS Ha TpeTio ocoby (amB. cT. 528 uboro Kogekcey i
KoMeHTap 0o Hei). Mpu noknaneHHi BUKOHaHHS 3000B'A3aHHS Ha TpeTo ocoby Ls ocoba He
ctae 6OP>XHMUKOM i, 3a 3arasnbHUM NPaBU/IOM, HE HECe BiANOBIfaNbHOCTI Nepen KpeamTopoM
(omB. cT. 618 LIK i kOMeHTap go Hei).

[0 Nnpen'saBneHHs BUMOrM 0oAaTKOBOMY (cybcuaiapHoMy) BOPXXHUKY KPeaMTop NOBUHEH B
000B'SI3KOBOMY NMOPSIAKY 3BEPHYTUCS 3 LIIEID BMMOrOK 10 OCHOBHOrO B0p>XHMKA, HaBITb Y TOMY
BUMNALKY, KONW € O4EBUAHNM, WO OCHOBHUIA BOPXKHWMK L0 BUMOTY HE BUKOHAE. Jluwe y Bunaaky,
KOS OCHOBHUIA BOPXXHMK Y PO3YMHUIA CTPOK abo B3arani He HagaBs BignoBidi Ha Npen'siBNeHy
BUMOry, abo BiZMOBMBCS 3a40BOJIbHUTM BUMOTY KpeauTopa B Linomy, abo 3an0BoNbHYMB ii, ane
He y NoBHOMY 06csi3i (Hanpuknad, Yepes HeoCTaTHICTb KOWTIB), KpeaANnTop Mae Npaso
npea'sBUTK L0 BUMOTY (BiAMNOBIAHO, B LiNOMy, abo y YacTuHi, Wo 3anvwmnnacs He
3a[0BONEHOI0) [0 A0AaTKOBOro (cybcmaiapHoro) 6opxHmKa.

[lo nopatkoBoro 60pXxHMKa, KU 3a00BONIbHUB BMMOTY KpeauTopa, Nepexonsitb npaea
KpeauTopa BiflHOCHO OCHOBHOro 60p>XHMKa i BiH MOXe 3BEPHYTUCS [0 BOpXHUKA 3
PErpecHoO0 BMMOTO10.

YacTuHa 3 cTaTTi, WO KOMEHTYETLCS, BCTAHOBNIOE 3a00POHY ANS KpeamTopa 3BepTaTmcs Lo
cybcupiapHoro 60pXHMKa 3 BUMOroK, ka Moxe OyTu 3a10BO/EHA WSXOM 3apaxyBaHHS
3yCTPIYHOT BUMOTM A0 OCHOBHOIoO 6op>xHMKa (ame. cT. 601 LUK i komeHTap [o Hei). Y Tim, aKkwo
WWNSAXOM 3apaxyBaHHS BMMOra Kpeautopa 3af0oBO/IeHa He B MOBHOMY 00CA3i, KpeanTop Mae
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NpaBo 3BEPHYTMCS 00 AOAATKOBOro 60pXHMKa 3 BUMOrOH0 B TIET YACTUHI, WO 3anvwmnacs
He3a.40BONEHOIO.

YacTtuHa 4 cTartTi, WO KOMEHTYETLCS, MOKNanae Ha 0oAaTKOBOro 6opxHuka 060B's30K A0
3200BOJIEHHS BUMOT U, NpeL'ssBNeHoi NoMy KpeamTopOoM, NoBiAOMUTY NPO Lie OCHOBHOIO
60p>XHKKa, a Y pasi Npea'sBneHHs A0 HbOro N030BYy, — MoAaTW KNOMNOTAHHSA MPO 3any4yeHHs
OCHOBHOro 6op>xHuKa no yyacTti y cnpasi. CyTb LbOro npasuna nonsirae, no-nepLwe, B ToMy,
Wwob He [ONYCTUTW NOABIAHOrO BUKOHAHHS (i OCHOBHUM BOP>XHUKOM i 4OOATKOBUM), i, OTXE,
6e3nigcTaBHOro 36aravyeHHs kpeamTopa, a, no-gpyre, — B TOMY, W06 HagaTy MOXMBICTb
OCHOBHOMY OOP>XHWKY BUCYHYTW NPOTU BUMOTrU KPEAMTOPA MOX MBI 3anepeyeHHs.

Y BunanoKy npen'sBNeHHs 00 4OAATKOBOro 6opXHvKa no3oBy BiH Mae 3asiBUTK K/TIONOTaHHS
Npo 3any4yeHHst OCHOBHOro 6op>xHWKa 00 y4acTi y cnpaei abo B sikocTi coianosigaya, abo B
SKOCTi TPeTboi 0cobu Ha CTOPOHI Bianosigaya. Ane BMPIWEHHS LbOro NUTAHHS HANeXuTb Ao
KoMneTeHUii cyay. Y Bunaaky nopyleHHs 000aTKOBUM BOPXHUKOM BCTAHOBNIEHOrO Y. 4 cTaTTi,
O KOMEHTYETbCS, 000B'A3KY, OCHOBHUIA BOPXXHMK OTPUMYE MPaBO BUCYHYTW MNPOTU PErpecHoi
BMMOTM 000aTKOBOro 60p>XHMKa BCi 3anepeyeHHs, siki BiH MaB NpoTu KpeauTopa.

Cratta 620. NMpaBoBi HacNiAKM HEBMKOHaAHHA 0OOB'sA3KY nepepaTu piy
BM3HauyeHy iHOMBiAyanbHUMN O3HaKamMu

1. Y pasi HeBUKOHaHHS1 60PXHMKOM 060B'A3KY NepenaTn KpeauTopoBi y BNacHicTb abo y
KOpUCTYBaHHSA piy, BU3Ha4YeHy iHAUBiAyanbHUMM O3HaKaMu, KpeauTop Ma€e npaso
BUTpeOyBaTu Lo piy y 60pXHMKA Ta BUMaraTu ii nepenaHHs BianoBigaHO A0 YMOB
3060B's13aHHS.
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2. Kpeoutop BTpayae npaBo Ha BUTpebyBaHHS y 60pXHMKaA pedi, BU3HAYEHOi
iHOMBIAyanbHUMU O3HaKaMu, y pasi, AKLLLO LS piy BXe nepenaHa TpeTin ocobi y
BNlacHicTb abo B KOPUCTYBaHHS.

AKWO piy, BU3HAYEHY iHAMBIOyaNbHUMIN 03HaKaMmu, LWe He nepenaHo, nepesaxHe npaso Ha ii
04epXaHHS Mae ToW 3 KpeamTopis, 3000B'93aHHS HA KOPUCTb SKOrO BUHUKO paHille, a Konu
Le HEMOX/IMBO BU3HAYNTUN, — KPEOUTOP, KA Nepwmnm npen'ssns rnosos.

Ockinbku BUTpebyBaHHS iHOMBIAYyaNbHO BU3HAYEHOT pedi y 60pXHMKA Y pasi HEBMKOHAHHS HM
060B'A3Ky nepepaT Lo pivy KpeanTopoBi y BnacHiCTb abo y KopncTyBaHHA — Lie 3acib
3axuCTy NOPYLIEHMX NpPaB i IHTepeciB KpeauTopa, Wo He € MiPOoIo BiANOBIAANbLHOCTI, BIH MOXe
3aCTOCOBYBATNCS HE3ANEXHO Bif BUHM BOPXHMKA.

Y Takomy nopsaky mMoxe 6yTu ButpebyBaHa nuwe piy, ska BU3HaveHa iHaMBILyanbHUMU
03Hakamu, TO6TO HaaineHa Tinbky T BNACTMBMMYM 03HAKaMM, WO BUPI3HAIOTh 1T 3-MOMiX iHWMX
OOHOPIOHUX peyeint, iHaMBigyanidytoTh ii i pobnsaTb He3aMiHHO (ams. cT. 184 LIK i komeHTap no
Hef).

3 MmeTol0 3abe3neyeHHs cTabinbHOCTI LMBiNbHOro 060pOTY YacTMHa 2 CTaTTi, Wo
KOMEHTYETbLCS, HE NONYCKae BUTPEOYBaHHS pedi, SKa BXE He 3HaX0AMTbCS Y BONOLIHHI
6op>xHMKa i NnepeaaHa iHwWin ocobi y BnacHicTb abo y KopucTyBaHHs. YTiM, KpeamTop, npaea
AKOro 6ynu NopylueHi, Mae NpaBo 3BEPHYTMCS OO0 CyLy 3 BUMOrO NPO BU3HAHHS HELIICHUM K
PiKTMBHOrO AOrOBOPY MPO Nepenadyy CripHoi peyi y BnacHicTb abo y KOPUCTYBaHHS iHLIlA
0co0i, AKWo Takmin gorosip 6yB yknaneHuii 6e3 Hamipy CTBOPEHHS NPABOBWX HACNIAKIB, nuwwe 3
METOI0 He OoNyCTUTK BUTPeOyBaHHS pedi KpeanTopoM (ame. cT. 234 LIK i komeHTap Ao Hei).

SKWWOo cnipHa piy We 3HaxoaMTbCs Y BONOAIHHI BOp>XHMKA, ane BUMoru npo ii BUTpebyBaHHS
3aaBNA0Tb Bigpasy AeKinbka KpeanTopis, NepesaxHe npaso Ha OTPUMAHHS pedi Mae Ton 3
KpeauTopis, 3060B'SI3aHHS HA KOPUCTb SIKOr0 BUHMKIIO paHille, a Npu HEMOX NINBOCTI
BM3HA4YEeHHS UbOro, — TOW, XTO MEPLWMM Npea'ssmMe BUMOrY. [HWi KpeamTopy MOXYTb 3axuwaTi
CBOI NoOpyLeHi NpaBa 3a 40NOMOro iHWKUX 3acobiB, 30KpeMa, WSXOM BiflWKOOyBaHHS 36MTKIB
| MOpanbHOI WKoAMW.

CrartTa 621. BUKOHaHHs1 3060B'si3aHHSA 32 paxyHOK 60pXHUKa
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1. Y pa3si HeBUKOHaHHSI 60PXHMKOM AN KpeauTopa NeBHOI po60TY YM HEeHaJaHHA oMY
Nnocnyrv KpeauTop Mae NnpaBo BUKOHATH IO po60OTYy BNacHMMM cunamm abo popyumnTw ii
BUKOHAHHS UM HaJaHHA NOCNYru TpeTin ocobi i BUMaraTu Big, 60pXHMKa BifLLKOAYBaHHSA
30MTKiB, AIKLLLO iHLUE HEe BCTAHOBJIEHO O0roBOPOM, akTaM/ LIMBINIbHOro 3aKOHOAABCTBA
abo0 He BUNNMBaE i3 CyTi 3000B'A3aHHSA.

3a 3aranbHUM NpaBmKIOM KPeamTop He HadiNseTbCa NPpaBoM BUMaraTu Big 60pxXHuka
NPUMYCOBOr0 BUKOHAHHS NeBHOT pob0TK YM HaLaHHS NEBHOI NOCNyrn. 3axucT npaes Kpeamtopa
B LbOMY BMNaAKy BiAOYBaAETbCS iHWMM YAHOM: SIKLLO iHWE He BCTAHOBNEHO AOrOBOPOM, akTaMmu
LMBINbHOro 3akoHoAaBcTBa abo He BUNAMBAE i3 CyTi 3000B'A3aHHS, KPEANTOP MA€E NPaBo
BUKOHATUN HEBMKOHaHY BOPXHUKOM pob0oTy BNacHUMU cunamm abo AopydnTy il BUKOHAHHS Y
Haf4aHHA HeHanaHoT nocnyru TpeTiin ocobi i BuUMaraTu Big 60pXHMKA BiAWKOLYBAHHS 30UTKIB.

BrkoHaHHs 3060B's3aHHS 32 paxyHOK 60pXHMKa — Le 3acib 3axmcTy npas KpeamTopa, Wo He
€ MipOI0 BiANOBIAANBHOCTI i, OTXeE, 3aCTOCOBYETbLCS BiH HE3aNEXHO Bif BUHM BOPXHMKA.
3acTocyBaHHS LbOro 3acoby 3axucTy Hagae MOXMBICTb KPeanTopy, No-neplie, BUKOHATK
3000B's13aHHS B HATYpI i, No-apyre, 3axXxMCTMUTX CBOI MaliHOBI iHTEpecK, MoK aBLy NOB'A3aHi 3
UMM 36MTKM Ha BopxHKKa. YTiM, Tpeba BpaxoByBaTu, WO KPeANTOP NOBUHEH BXMUTU BCi
HeobxiaHi 3ax0am WoA0 3MEHWEHHS PO3Mipy 36UTKIB, 30KpeEMa, LOPYYMTN BUKOHAHHS
HEBMKOHaHOi pobOTN YN HAJAHHSA HEHAAAHOT MOCNYrM iHWWM 0cobaM 3a PO3YMHy LiHY, He
nonyckawuy 3ansux Butpar. MNMopyweHHs KpeanTopom Lboro 06oB'sa3ky Moxe ByTu niacTasoio
LONS 3MEHLWEHHS CyA0M PO3Mipy 30UTKIB, WO CTAryioTbCs 3 6opxHMKa (amB. cT. 616 LK i
KOMEeHTap [0 Hei).

Cratts 622. BigpnosiganbHicTb i BUKOHaHHSI 3060B'sI3aHHSA B HATYpi

1.0 BOpPXHMK, AKX CNNaTUB HEYCTOMKY i BiAWwKoayBaB 36UTKKU, 3aBAaHi NOPYLUEHHAM
3060B's13aHHS1, He 3BiNIbHAETLCS BiO, 060B'SI3KY BUKOHaTU 3060B's13aHHS B HaTypi, AKLLLO
iHLIe He BCTaHOBNEHO A0roBOPOM abo 3aKOHOM.

2.0 Y pasi BiaMOBU KpeauTopa Bif, NPUUHATTS BUKOHaHHS, IKe BHacnNia0K NPOCTPOYEHHS
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BTpaTUio ans Hboro iHTepec (CtarTs 612 uboro Kopekcy), abo nepenaHHs BiaCTynHOro
(Cratts 600 uboro Konekcy) 60pXHUK 3BiNIbHAETLCSA Bif, 060B'A3KY BUKOHATH
3060B'si3aHHS B HaTypi.

3.0 Y pasi BigMoBu KpeauTopa Big, gorosopy (crarta 615 uboro Kogekcy) 60pXHUK
3BiNbHSAETLCSA Bif, 060B'SI3KY BUKOHaTU 3060B'I3aHHS B HaTypi.

CTaTTs, WO KOMEHTYETbCS, 36epirae B SKOCTi 3aranbHOro Npasnna NPUHLMMN peanbHoCTi
BUKOHAHHS 3000B'I3aHHS: BiLWKOAYBAHHS HECTPaBHUM BOPXHMKOM 36MTKIB | cnnaTa
HEYCTOMKW He 3BiNIbHSIOTb Oro Bif 060B'S3KYy BMKOHATK 3000B'S3aHHS B HATYPI, SKILO iHWE He
BCTaHOB/IEHO AOroBOPOM abo 3aKOHOM.

BignosigHo 0o YacTwH 2, 3 CTaTTI, WO KOMEHTYETbLCS, NOPYLWEHHS 3000B'S3aHHS 3BiNbHSE
6op>xHMKa BiA 000B'A3KY BUKOHATK 3000B'A3aHHS B HATYpi Nuwwe y BUNankax, Konv Kpeantop
BUSIBMB BOJTIO WOAO0 NPUMNUHEHHS 000B'A3Ky BOp>XHMKA abo LWASXOM BiAMOBY Bif MPUAHATTS
BMKOHAHHS, WO BHACNIAOK NPOCTPOYEHHS BTPATUNIO AN HbOro iHTepec (am.. cT. 612 LIK i
KOMEHTap [0 Hel), abo WNsIXOM OTPMMaHHS 3aMiCTb BUKOHAHHS BiAcTynHoro (ame. cT. 600 LK i
KOMEHTap 00 Hei), abo Wwnsxom BiAMOBM BiL fLOroBopy (ams. cT. 615 LUK i komeHTap [o Hel).

CrartTsa 623. BipwikopanyBaHHS 36UTKiB, 3aBAAHUX NOPYLUEHHAM
3060B's13aHHS

1.0 BOpPXHUK, IKUA NOpyLUUB 3000B'sI3aHHS, Ma€e BiALIKOAyBaTU KPeanUTOpOBi 3aBAaHi
LUM 30UTKWN.

2.0 Po3amip 36uTKiB, 3aBAaHMX NOPYLUEHHSAAM 3000B's13aHHS, [0Ka3yETbCA KPeauTOpPoM.

3.0 36MTKM BM3HaAYalOTbCS 3 YpaxyBaHHAM PUHKOBUX LLiH, LLLO iCHYBanun Ha OeHb
[O6POBINLHOrO 3a40BOJIEHHS 6OPXHUKOM BUMOIM Kpeautopa y MicLi, fie 3060B'si3aHHS
Mae 6yTu BUKOHaHe, a SIKLL,0 BMMOra He 6yna 3agoBoneHa A,O6POBiNbHO, — Y AeHb
npen'siBNIeHHs NO30BY, SIKLLLO iHLUIe He BCTaHOBNIEHO A,O0roBopom abo 3akoHoM. Cyn moxe
3a[,0BO/IbHATU BUMOTY NpPO BigLIKOAYBaHHSA 36UTKiB, 6epyuyn A0 yBaru puHKOBI LiHU, LLLO
IcHyBanu Ha aeHb yXBaNneHHs PillleHHS.
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4. NMpn BU3Ha4YeHHi HeogepXaHUX Aoxoais (ynyLLeHoOI BUroauv) BpaxoByOTbCA 3aX0.0u,
BXWUTi KPeAMTOPOM LLOA0 iX 0aepXaHHS.

OnHMM 3 OCHOBHMX CMOCO6IB 3axMCTy LUMBINbHWX NpaB i iHTepeciB (ame. cT. 16 LIK i komeHTap
L0 Hei), SiKniA € BOJHO4YAC YHiBepcaibHOK Mipoto BiAnoBifanbHOCTI, € BiAWKOAYBaHHS 30UTKiB.
Ockinbku BifWKoOAyBaHHS 30UTKIB € MIpOIO BiAMNOBIAANbHOCTI, BOHO 3aCTOCOBYETLCS, 3a
3ara/ibHUM NpaBun/oM, 3a HasiBHOCTI BUHM HecnpaBHoro 6opxHuka (cT1. 614 LIK i komeHTap oo
Hef).

YacTtuHa 1 cTartTi, WO KOMEHTYETLCS, BCTAHOBNIOE 3aranbHuii 060B'930K BOPXHMKA, SKNA
nopywwus 3060B's3aHHS, BiOWKOAYyBaTA KPEAMTOPOBI B MOBHOMY 00CA3i 3aBAaHi MOPYLWEHHSIM
30UTKM, WO BKIHOYAKOTb peanbHi 36UTku i ynyweHy surogy (ame. ct. 22 LIK i komeHTap 0o Hel).

3aranbHe NpaBnIo NPO BiAWKOAYBaHHS 3anodisHMX 30UTKIB y NOBHOMY 006CSi3i HE BMK/IOYaE
MOXXIMBOCTi 3MEHLEHHS abo 36inbweHHs X po3mipy AoroBopom abo 3aKoHOM. Tak,
Hanpuknag, BignosigHo 0o 4.2 c1. 1142 uporo Kogekcy, y4acHUK Orosopy NpocToro
TOBaAPUCTBA, YKNTaAeHOro Ha BU3HaAYeHUiA CTPOK, abo AOroBopy, y SKOMY AOCSFHEHHS METU
BM3HA4YEHO SK cKacyBasibHa YMOBA, Ma€e Npaso BUMaraTtu po3ipBaHHSA AOroBOpPY Y BiAHOCUHAX 3
IHWMMKW yY4acHMKaMn Yepes NOBaXXHY NPUYMHY 3 BiAWKOAYBAHHSAM iHIWNM y4aCcHUKaM peanbHnX
36UTKiB, 3aBOAHNX PO3iPBAHHSM OOrOBOpPY.

Ha kpenmTtopa noknapnaeTbcs 060B'930K fokasaTy po3Mip 36uTKiB, 3aBAaHNX NOMY
NopYyLWeHHSIM 30060B'13aHHS. py LLbOMY KPEOUTOP Mae He Nuwe TOYHO MigpaxyBaT PO3Mip
3anofisHuMxX oMy 36uTKiB, ane i, SK Npasmo, NIATBEPANTN iX LOKYMEHTANbHO.

3 ypaxyBaHHSIM MOX/IMBOT 3MiHW LiHK, i, K HACNIOOK, 3MiHW FPOLOBOro po3mipy 3anofistHmx
36uTKiB, 4. 3 CTATTI, WO KOMEHTYETHCS, AO3BOJISIE MPU BU3HAYEHHI PO3Mipy 36UTKIB
3aCTOCOBYBATW LiHK, WO iCHYBanu abo Ha AeHb 0OOPOBINbHOrO 3240BONIEHHS BUMOT M
KpeanTtopa, abo Ha AeHb Npen'siBNeHHs N030BY, ab0 Ha AeHb NPUAHSTTS PilLEHHS CYOOM.

[Mpen'asneHHi BMMOT NpO BiQWKOAYBAHHA HEO4EPXaHWX A0X04iB (YnywWweHoi BUroam) noknanae
Ha KpeamTopa 060B'A30K AOBECTM, WO Ui 4OX0AM (BUroaa) He € abCTpakTHMMK, a AiicHo Bynu
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61 HAM OTpPMMaHI y pasi HanexHoro BMKOHaHHS BOPXHMKOM CBOTX 060B's3KiB. [pn BU3HAYEHHI
peanbHOCTI Heo4ep>XaHUX OOX04iB MAKTb BPaxoByBaTUCS 3aX04n, BXUTI KPeauToOpoM ans ix
o4epXaHHs, 3pobeHi 3 Lieto METOK NPUIrOTYBaAHHS.

Cratts 624. 36MTKM | HEyCTOMKA

1. 9kwW,0 32 NOpyLIEeHHS 3000B'sA3aHHA BCTAHOB/IEHO HEYCTOMKY, TO BOHa nignsarae
CTSITHEHHIO Y NOBHOMY pO3Mipi, He3aneXHo Bif, BiLWKoAyBaHHSA 306UTKIB.

2.0 JLoroBopoM MoXe 6yTu BCTaHOB/IEHO 0O0OB'AA30K BiALIKOAyBaTU 30MTKM NuyLLe B Til
YaCTUHI, B sIKil BOHM He NOKpPUTi HEYCTOMKOIO.

3.0 d0roBopom MoXe OyTu BCTAaHOB/IEHO CTArTHEHHA HEYCTOMKM 6e3 npaBa Ha
BiALLIKOAYyBaHHS 36UTKiB a60 MOXNUBICTb 3a BUBOPOM KpeauTopa CTArHEeHHsS1 HeYCTOMKM
4M BigLIKOAYBaHHSA 36UTKIB.

Cnnata HeycToikn (amB. cT. 549 LIK i komeHTap 0o Hei) i BigwkoanyBaHHs 36uTKiB (aMB. CT. 623
LIK i koMmeHTap 0o Hei) € Mipamu BigNOBIAANbHOCTI, WO YacTO 3aCTOCOBYIOTbLCS PA30M Y
BUNALKY NOPYLIEHHS 3000B'A3aHHS.

3anexHo Bia CniBBIAHOWEHHS HEYCTOWKM i3 30MTKaMM BUAINSAIOTb WTpadoHy, 3anikosy,
BUKNOYHY ab0 anbTepHaTNBHY HEYCTOWKY.

Ha sigmiHy Big LIK 1963 p., sikmit nepenbayas B SKOCTi 3aranbHOro npasuna 3anikosy
HeycToWKy, LInBinbHWIA KOAEKC BCTAHOBIIOE B AKOCTI 3arasibHOro rnpasuia HeyCTonKy
wrpadHy. Lle o3Havae, wo akwo iHwe He nepeabayeHe AOroBopom abo 3aKOHOM, 36MTKM i
HeyCcToWKa BifWKOOOBYOTbCS Y MOBHOMY PO3Mipi, HE3aNeXHO OAMH Bif OOHOrO.

3anikoBa HeycTolika — Lie HeYCToWKa, Po3Mip SIKOi 3apaxoBYyETbCS Y PO3Mip 361TKiB, WO
nignararoTb CTArHeHH0. OTXe, 30MTKM BiOWKOOOBYOTLCS NUWE B Till YACTUHI, B SIKili BOHW HE
NMOKPMUTI HEYCTOMKOK. 3anikoBa HEyCTOMKa 3aCTOCOBYETLCS Y BUNAAKY, SKIWO BOHA
nepenbayveHa norosopoM. [loroBopom Takox Moxe ByTn nepenbayeHa BMKIIOYHA HEYCTOWKA,
Wwo nosbasnsie KpeauTopa npaea Ha BigwkKoayBaHHS 30UTKiB, abo anbTepHaTMBHA HEYCTOKa,
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sika HaJae KpeamTopy npaeo BUbopy abo CTArHeHHs HeycTolky abo BiAWKOOyBaHHS 36UTKIB.

Cratts 625. BignosiganbHicTb 32 NOPYLUEHHS rPOLLUOBOro 3060B'A3aHHS

1.0 BOPXHUK He 3BiNIbHAETbLCSA BiA BiAMNOBiAaNbHOCTi 32 HEMOX/INBICTb BUKOHAHHSI HUM
rpoLoBOro 3060B'A3aHHS.

2.0 BOpXHUK, SIKUA NPOCTPOYUB BUKOHAHHS FPOLLOBOro 3060B'si3aHHSA, Ha BUMOTY
Kpeputopa 3060B'A3aHM cNnaTuTM cyMy 6opry 3 ypaxyBaHHSIM BCTaHOBJIEHOr O iHOEeKCy
iHdonALUii 3a BeCb YaC NPOCTPOYUYEHHS!, @ TAaKOX TPU NPOLLEHTU PiYHUX Bif NPOCTPOYEHOI
CYMU, SIKLLO iHLUMIA PO3Mip NPOLLEHTIB HE BCTaHOB/IEHMN J,OrOBOPOM 260 3aKOHOM.

BignoeioHo oo ct. 607 LIK, 60pXHMK He Hece BignoBiganbHOCTI, a 3060B'A3aHHS
NPUNUHSIETBLCS Y 3B'A3KY 3 HEMOXJIUBICTIO AOr0 BUKOHAHHS B CUly 06CTaBUHW, 3a SIKY XO04Ha i3
CTOPIH He Bignosigae. YactmHa 1 ctartTi, WO KOMEHTYETbCSH, BCTAHOBNIOE BUHATOK 3
3a3HAYeHOro 3aranbHOro NpaBsnna, Sk CTOCYETbCS BiANOBiAaNbHOCTI BOPXHMKA 3a
MOPYLIEHHS IPOLIOBOro 3000B'sI3aHHS.

"powoBuM € 30060B'A3aHHS, 32 IKUM BOPXKHUK 3000B'A3YETLCSA CNNATUTU KPEANTOPY NEBHY
CYMy rpOWOBMX KOWTiB. ["powoBMMY €, HaNprknag, 3060B'A3aHHSA MOKYMLUS 3a LOrOBOPOM
KyniBni-npoaaxy, opeHnaps 3a AoroBOPOM OPEeHAM, 3aMOBHMKA 3a AOFOBOPOM Niapsay TOLO.

Bop>XHuUK He 3BiNbHAETLCS BiA BiONOBIAANBHOCTI 32 HEMOX/IMBICTb BUKOHAHHS HUM FPOLLOBOro
30060B'A3aHHSA HE3aNEXHO Bif, TOr0, BUHUKNA Taka HEMOX/UBICTb 3 A0Or0 BMHW YY1 BMNAAKOBO.
Lle npaBuno rpyHTYyeTbCA Ha 3acafax cnpaBeannBOCTi | BUXOAUTb 3 HENPUMYCTUMOCTI
6e3niacTaBHOro 36epexXeHHs rpoLwoBMX KOWTIB OAHIEID CTOPOHOI 3000B'A3aHHS 3a paxyHOK
iHWoi. MaTepianbHe CTaHOBMLLE YYACHWKIB UMBINbHOTO 060POTY CXMbHE A0 3MiH i, 0TXe, He
BUK/OYAETLCS, WO OOPXHMK, HECMPOMOXHUIA BUKOHATM rpoLwwoBe 30060B'A3aHHSA 3apas, 3MOXe
BMKOHATW MOro nisHiwe.
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YacTtmHa 2 cTaTTi, WO KOMEHTYETbCS, BU3HAYa€e HACnNiOKN NPOCTPOYEHHS BOPXKHMKOM
BUKOHAHHS rpowwoBoro 30608'a3aHHS. [Mo-nepue, 60pXHMK Ha BUMOry KpeamTtopa
3000B's13aHMIN cnnaTuTy oMy cymy Gopry 3 ypaxyBaHHSIM BCTAHOBNEHOr O iHOEKCY iHgnsAUiT 3a
BECb Yac NPOCTPOYEHHS. BionosigHo 0o c1. 3 3akoHy Ykpaium «[1po iHaekcauito rpowoBux
LOXOMiB HACENEHHS», IHOEKC CNOXMBYUX LiH (iHOeKC iH nsUiT) ob4ncnoeTbes cneuianbHo
YyMNOBHOBAXEHMUM LIeHTpasibHUM OpraHoM BUKOHaBYO[ BNaan B ranysi CTaTUCTUKM i He Ni3Hiwe
10 yncna micsius, Wo HacTae 3a 3BiTHUM, NyONiKyeTbCs B OQILLIAHNX NePiOANYHNX BULAHHSIX.
Mo-apyre, 6OPXHUK, SKMIA NPOCTPOYNB BUKOHAHHS FPOLOBOro 3060B's3aHHS, Ha BUMOTY
KpeanTtopa 3060B's3aHMIA CNNATUTN AOMY TPU MPOLEHTU PIYHMX Bif MPOCTPOYEHOT CyMU, SIKLLO
iHWWIA PO3MIp NPOLEHTIB HE BCTAHOBNEHMI AOrOBOPOM ab0 3aKOHOM. 3a3Ha4yeHi MPOLEHTN He
cnigye 3MilyBaTn 3 HEYCTOMKOK: BOHW € HE MIpOtO BiANOBIAANbHOCTI, & NnaTol 3a
KOPUCTYBAHHS Yy >XUMK rpowoBmMn kowTamn (ame. cT. 536 LIK i komeHTap 0o Hei) i, oTXe,
CTAryIOTbCS HEe3aneXxHo Bif BUHW 6opxHMKa. BignosigHo o 4. 4 c1. 613 LK, 60pXHMK He
crnayye npoueHTW 3a Yac NPOCTPOYEHHs KpeanTopa (ame. cT. 613 uboro Kogekcy i komeHTap
[0 Hei).

JloroBopom abo 3aKOHOM 3a NMPOCTPOYEHHS FPOLIOBOro 3000B'A3aHHS MOXe By TH TakoX
BCTaHOBMIEHA HeycTomKa (neHs) (ams. cT. 549 LIK i komeHTap 0o Hei).
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