Mnasa 44 MPABO IHTENEKTYAJIbHOI BNACHOCTI HA TOPIOBEJIbHY MAPKY

nasa 44 NPABO IHTEJIEKTYAJIbHOI BIACHOCTI HA

TOPIrOBEJIbHY MAPKY
Crarta 492. ToproBsesibHa Mapka

1. ToproBenbHOIO MapKoK MoXe 6yTu 6yab-sike No3Ha4YeHHs abo bynb-sika KOMOiHaLis
no3HaueHb, fKi NpuaaTtHi ANA BUPi3HEHHs ToBapiB (MOCAyr), W0 BUPOONAOTLCSA
(HapatoTbcsl) OQHie0 0coboto, Big ToBapiB (Mocnyr), Wo BUPOO6NsAOTLCA (HapatoTbes)
iHLULMMKM ocob6amn. TakMMM NO3HAYEHHAMU MOXYTb OyTK, 30KpeMa, CnoBa, nitepu, unudpu,
306paxyBanbHi eneMeHT!, KOMOiHaLLii Konbopis.

B YkpaiHi npaBoBa oxopoHa ToBapHUX 3HaKiB 34INCHIOETbCA 3aKOHOM «[1p0 OXOPOHY nNpas Ha
3Hakun ons Toeapis i nocnyr» Big 15 rpyaHs 1993 p. 3i aMiHaMun Ta OOMNOBHEHHAMW), fani —
3akoH npo ToBapHi 3Hakn. OTXe, 3aKOHOAABCTBO YKpaiHM Npo TOBapHi 3HaKu nepebyBae y
cTapnii cTaHOBNEHHS. Ane € Moro CTPUXEHb, HABKOMO SKOro pO3BMBATUMETLCS iHWe
3aKOHO4aBCTBO NPO TOProBesibHY Mapky.

ToBapHUin 3HaK — Lie 3HaK, KU gornomarae BifpidaHUTM NPOAYKT OA4HOr0 NiANPUEMCTBA Bif,
TaKOro camoro nNpoaykTy iHworo. MNpoayKT y LbOMYy pasi BXMBAETbCS Yy 3HAYEHHI ToBap, T06TO
BCe, WO NpoJaeTbes. Llei ToBap NOBUHEH MaTu po3ni3HaBanbHUA 3HaK, abu Nokynewb Mir
BubpaTun NoTpibHWIA ToBap cepel nomibHmx. Takuii BUOIp iCTOTHO CNPOLLYETHCS, SKILO NPOAYKT
NO3HaYeHN TOBApPHNUMM 3HaKaMu, OCKiNbKW, 3HAKUYN TOBAPHI 3HAKM TiEi YK iHWOT dpipMu,
MOKyrneLb MOXe CyauTy NPo SKICTb Ta iHWI XapakTepucTukn ToBapy. ToBapHi 3Haku, 30Kpema,
MaloTb BaX/MBE 3HAYEHHS 4715 TOBAPIB HAPOAHOIO CMOXWUBAHHSA, Y TOMY YUCAI | ANSA TUX, SKi
BXMBAKTbCS Y AOMAlWHbOMY rocnofapcTsi. [lo ToBapHOro 3Haka ayxe 6n1mM3bkuii 3Hak
obcnyrosyBaHHs. BiH Mae CBOIM NPU3HAYEHHSAM PO3PIHATM CEPBIC Pi3HMX nianpuemcTs. [1o
CepBicy BXOASATb, HANpUKNan, HafaHHs aBToMOGINiB B OpeHay, opraHisauist TYpUCTUYHNX
MaHApPIBOK, NiAroTOBKA Pi3HOro pody ornaais i 7.n. EKOHOMIYHA ponb CepBiCy OCTaHHIMK
pokamu 3pocTae, TOMy 3Haku 06¢cnyroByBaHHs HabyBaloTb aenani 6inbworo 3Ha4YeHHs.

ToBapHi 3HaKM BMKOHYOTb B OCHOBHOMY YOTUPW GOYHKLUIT: 1) BUPi3HEHHS ToBapy abo nocnyr

cepen iHwmx nofibHux, wo nepebyBatoTb y LUMBINbHOMY 060pOTIi; 2) BKasiBka Ha MOXO4XEHHS
ToBapy abo nocnyr; 3) BkasiBka Ha NeBHY SKiCTb TOBapIiB i MOCNyr; 4) peknamyBaHHs AaHOro

TOBapy i nocnyr.

3Hakun MaoTb By TK XxapakTepHuMn (TOBTO BiAPI3HATMCS BiL HA3BK caMoro ToBapy abo cagepu
Oro 3aCTOCYBaHHS) i B TOM Xe Yac Pi3KOo BiAPI3HATUCS Bif, 3HAKIB, WO BUKOPUCTOBYIOTbHCH

1/17



nasa 44 MPABO IHTENEKTYAJIbHOI BIACHOCTI HA TOPIOBEJIbHY MAPKY

KOHKYPEHTaMW.

dDyHKLUiA BKA3IBKM HA OXEPEN0O NOXOAXEHHS TOBaPY Y1 NOCAYrn ayxe 6nm3bka 00 GyHKLUIT
BUOKpPeMneHHs. TyT nia AXepenoMm MaeTbCs Ha yBasi He reorpadiyHa obnactb, a
NiANPUEMCTBO.

D yHKLIA BKA3IBKN HA MEBHY SKICTb TOBAPY YW MOCNYr Nonsrae B TOMy, WO TOProBesibHa Mapka,
3a 3arafibHuUM NPaBuoM i Tpaauuieto, WO cknanacs, NoBMHHA BKadyBaTU Ha SKiCTb TOBApPY 4u

nocnyr, siki y CnoXxuBaya He BUK/IMKAOTb CyMHiBY, TOOTO Takuii 3HaK BKa3ye Ha BUCOKY SIKICTb
Ta iHWi NO3NTUBHI XapakTepUCTUKN TOBaPY Y1 NOCNYT.

DYHKLiS pekaMyBaHHS € TaKOX OOHIEI 3 OCHOBHUX QYHKLI Mapkun. BHacninok 3B'a3Ky Mix
TOBapPOM (Nocnyramm) i 3aKOHOM OCTaHHIN fae CycrninbCTBY iHGpOPMaL,ito Npo ToOBapPW i NOCNyru
i LMM camyM Jonomarae BOnoAinbLsaM CTUMYNOBATK | 36epirat NONMT Ha Ui TOBapw i NOCNYru.
OTXxe, Mapkun He NOBMHHI BBOAUTU B OMaHy Crnoxueada, BAKOPUCTOBYBATUCb ONS
hanbcngikoBaHoi peknamm abo HeYECHOT KOHKYPEHLT.

3aKoH BCTAHOBIIIOE BMMOr M, SKUM Mae Bi4NoBigaTN NO3HAYEHHS, WO 3as8BNSETbCA ANS
peecTpauii gk 3Hak ong toeapis i nocnyr. lNepenycim, npaBoBa 0XOPOHA HAJAETLCSA 3HAKY, WO
He cynepeyunTb CyCniNbHWUM iHTepecaMm, NpuHUMnam ryMaHHoCTI i Mopani Ta Ha kv He
MOWWPIOKTHCA NiACTABU A5 BiAMOBW B HAOAHHI NPaBOBOI OXOPOHW, BCTAHOB/IEHI 3aKOHOM.

SKWo 3HaK € cTunizoBaHnM 306paxkxeHHsIM Manoro repba YkpaiHu y BUrnsioi yCMiXHEHOro
LpaKkoHa, a Takui 3Hak Byno nogaHo Ha peecTpalito, To Lue, 6e3yMOBHO, CynepeymnTb
cycninbHUM iHTepecaM. Obpas opakoHa y donbKopi Maxe BCiXx HapoAaiB acouitoeTbCS i3
cvnamm 3na, i Moro NoOegHaHHA 3 Aep>XaBHOK CUMBONIKOK € HenpunyctuMum. Take
NMO3HAYEHHS MOPYLYE iHWY HOPMY OXOPOHO3[ATHOCTI, ika He OONyCKae HafaHHSA NpaBoBOi
OXOPOHM 3HaKy, Wo 306paxye aep>xaBHy cuMBoniky. KpiM Toro, Hopmu Napnabkoi KOHBEHLT
He [oMnycKarTb BUKOPUCTAHHS ¥ 3HAKax HaBiTb CTUNI3aUil Aep>XaBHUX CUMBOIB.

3asiBneHe no3Ha4yeHHs Mae 6yTn HOBUM, HEBIOOMIM Y MeXxax YkpaiHu, To6TO HOBMU3HA
NO3HaYeHHs 0OMeXYETbCS Nne TepuTopieto YKpaiHu.
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Mo3HayeHHs Mmae byTu kopucHUM. Lle BunnmBae i3 c1. 5 3akoHy Npo ToBapHi 3HakK, BiANOBIAHO
[0 SKOi NpaBOBa OXOPOHA HAAAETLCS MNO3HAYEHHIO, WO HEe CynepeynTb CYCnifibHUM iHTepecam.
BoHO Mae NneBHMM YMHOM iHAMBIAYaNi3yBaTW Ha4iiHy KOHKYPEHTOCMPOMOXHICTb i cTabinbHICTb
nonuTy Ha ToBap i NOCNyru.

3Hak NoBMHEH MaTh 06'EKTMBHE BMPAXEHHS, sSike Aae 3MOry MapKyBaTy HUM BUMYLLEHi BUPOOM
A ynakoBKYy, BUKOPUCTOBYBATM Y TEXHIYHIN i CynpoBiOHi JokyMeHTauil Towo 6e3 3HNXEHHS
SIKOCTI i 30BHilIHBOr0 BUrNsiay ToBapy, T06T0 By TU TEXHONOriYHUM. HapewTi, no3Ha4YeHHs Mae
BiONOBigATN BUMOram NpOMUC/IOBOT ECTETUKIN Ta €ProHOMIKM, WO BKtOYae 6naro3By4HicTb, Y
TOMY 4ncni 6yT MUNO3BYYHUM i NErKOBUMOBHUM. JlnLe CyKYMHIiCTb 3a3HAa4YeHNX BUMOT Oa€
nigctasy BU3HATU 3asB/IEHE NO3HAYEHHS SK 3HAK AN TOBApPIB i MOCHyT.

3aKkoH 4iTKO BM3HAYaE, SKi MO3HAYEHHS! HE MOXYTb BYTW BU3HAHI 3HaKamu 4nsi TOBApIB i
nocnyr. MNepenik No3Ha4YeHb, HABEAEHNX Y 3aKOHI, WO HE MOXYTb By TN BU3HAHI SK 3HAK NS
TOBApIB i NOCNYr, NOAINAETbCSA HA HOTUPW FPYynu.

[Mepwy rpyny cTaHOBNATb CUMBO/W, MO3HAYEHHS, BiA3HAKW, WO MalOTb yXe OiuUinHO BU3HaHe
3HaYeHHs ONs oepXxasu ym cycninbctea. [o uiei rpynu Hanexartb: repbu, npanopwu, embnemu,
OQiLLiiHi Ha3BM Lep>XaB; CKOPOYeHi abo NOBHiI HAMEHYBaHHS MiXXHAPOOHMX MiXYpPSO0BUX
opraHisauii, a TakoX oqiLiViHi KOHTPONbHI, rapaHTiliHi Ta NPobipHi knema, nevaTku;
Haropoau Ta iHWi BiA3HaKW.

Mpw 3rofi KOMNETEHTHMX OpraHiB abo BNAcHMKIB NO3HAY€Hb BOHWM MOXYTb BHOCUTUCS A0
3HaKa K eNnemMeHTH, WO He OXOPOHSATHLCS.

Lpyry rpyny no3HayeHb CTAHOBNATb NO3HAYEHHS, SKi HE BiAMNOBIAATb BUMOram
3akoHogaBcTBa. BoHM abo He MaloTb po3pi3HANbHOT 3aaTHOCTI, abo € 3aranbHOBXUBAHUMY SIK
NO3HAYEeHHS TOBApIB i NOCNYr NEBHOro Buay, abo nuwe BKa3yloTb HA BUA, SKiCTb, KiNbKiCTb,
B/IACTUBOCTI, MPU3HAYEHHS, LUiHHICTb TOBApPIB i NOCNYr, & TaK0X Ha MiCLe | Yac BUrOTOBNIEHHS
4 36yTy TOBapy abo HagaHHsa nocnyru. Tak, He BU3HAKOTbCS, 30KpeMa, 3HakaMun Ans ToBapis i
MOCAYr NO3HAYeHHS Yy BUrNsai Yawi, 06BNTOT 3Mi€t0, OCKiNbKY Lie MO3HAYEHHS €
3arafibHOBXMBaHMM CMMBOJ/IOM AN5 doapMaueBTUYHUX npenapartis i B3arani ong MeamumHu.
YncneHHi cnoBecHi N0O3HaYeHHs, Taki ik «YKpToprpeknama», «[pomiHBecTbaHk», «YKpaiHcbka
Bip>xa HepyxoMOCTi» Ta iHWi, nignanarTb Nif 3a3HAa4eHUn BUHATOK | MOXYTb ByTy BHECEHI 0
3HakKa sk eNeMeHTH, WO He OXOPOHSTbLCS, AKIWO BOHW HE 3aiMaloTb JOMIHYOHOro
po3TawyBaHHS y 300paxeHHi 3Haka.
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[0 ui€ei X opyroi rpynu Hanexatb NO3HAYEHHS, SKi He MOXYTb ByTV BU3HAHI 3HaKamu, Lo
MOXYTb BBECTU B OMaHy Crnoxwmsaya Wwono Tosapy, nocnyru abo ocobu, ska sBupobnse tosap
4yM HaJae nocnyru. He BU3HAOTbLCSA 3HAKAMM TaKOX MO3HAYEHHS, WO € 3aranbHOBXUBAHUMU
CYMBONaMu i TepMiHamu.

[0 TpeTboi rpynn No3HaveHb 3aKOH BiAHOCUTbL Taki, WO € TOTOXHMMM abo CXOXUMU
HaCTINbKW, WO X MOXHa cnnytatn 3:

- paHiwe 3apeecTpoBaHMM 3HaKaMn 41 3asiBNEHNMN Ha PeecTpauito B YKpaiHi Ha iM's iHWOT
0co6u WoA0 OAHOPIAHMX TOBAPIB i MOCAYT;

- 3HaKamu iHWKx ocib, AKWO Li 3HAKN OXOPOHATbLCA 6e3 peecTpauii Ha NiacTasi MiXXHAPOLHUX
[OroBOpIB, y4aCHUKOM SKnX € YKpaiHa;

- DIPMOBVMYU HaMEHYBaHHAMM, WO BiAOMi B YKpaiHi i Hanexartb iHwuM ocobam, siki onepxanu
NpaBo Ha HMX OO0 AaTu NoJaHHs [0 NaTEeHTHOro BiLOMCTBA 3asBKM CTOCOBHO OOHOPIAHMX
TOBapiB i Nocnyr;

- 3a3Ha4YeHHS NOX0OXEHHS TOBapiB, KPiM BUNALKIB, KON BOHW BKOYEHI [0 3HaKa K
€N1EMEHTU, WO HE OXOPOHSIIOTbLCS, | 3aPEECTPOBaHI Ha iM'Sl iHWKX 0Cib, SKi MalTb NPaBo
KOPMCTYBATMCS TaKMMKN 3a3HAYEHHAMN;

- cepTudpikauinHMMM 3HaKamu, 3apPeeCTPOBaHNMI Y BCTAHOBIEHOMY MOPSIOKY.

He Bu3HaloTbCa 3HaKamm o5 T0BapPIB | MOCNYr NO3HAYEHHS, SKi NignagarTb Mif YNHHICTb
IHWWX 3aKOHIB:

- NPOMKWCNOBI 3pa3ku, NpaBa Ha Ski Hanexartb B YKpaiHi iHWwmM ocobam;

4/17



nasa 44 MPABO IHTENEKTYAJIbHOI BIACHOCTI HA TOPIOBEJIbHY MAPKY

- Ha3BW BiOMUX B YKpaiHi TBOpIB Hayku, niTepatypu i MucteuTsa abo umtat i nepcoHaxi 3
HWX, TBOPW MUCTELTBA Ta iX oparMeHTn 6e3 3roamn BNacHUKIB aBTOPCbKOro npaesa abo ix
NpaBOHACTYIMHWKIB;

- Npi3BULLa, iMeHa, NCeBOOHIMM Ta NOXiAHI BiO HUX, NOPTPETU | pakcumine BinoOMUX B YKpaiHi
ocib 6e3 iXHbOI 3roau.

3akoH nepenbavae Taki BUAM 3HAKIB ANs TOBAPIB i MOCNYr: CNOBECHI (Cnosa i abpesiaTtypu,
Hanpwuknag, Taepisi, Cnasytudy, KPA3); 306paxyBanbHi (KOMNO3uuia NiHiiA, Nnsm; giryp, opm
Ha nnowwHi); 06'eMHi (komMno3uuii diryp y Tpbox BuMipax, To06To y doopMi camoro Bupoby abo

A0ro ynakoBKM — (PNIAKOHM, NASIWKN TOWO); KOMOIHOBaHI (CnonyyYeHHs 3006paxyBanbHuX,
CNOBECHMX i 00'EMHMX eNEeMEeHTIB). 3HaKy MOXYTb Oy TN BUKOHaHI B By Ib-SKOMY KONbOPI 4K
noegHaHHi KonbopiB. 3akOH YKpaiHu Npo ToBapHi 3HakW He 3raaye npo 3ByKOBI 3HaKW, ane
Taki 3HaKu €, Hanpvknag, My3ndHi CUrHanu K NO3uBHI TIET YW IHWOT opraHisauii
panioMoBneHHs. Y 3aKOHOAABCTBI 3apybiXXHUX KpaiH Mpo TOBApPHi 3HaKW 3BYKOBI CUrHANN
MOXYTb BU3HABATUCS TOBAPHMMW 3HAKAMMW.

CrartTtsa 493. Cy6'ekTy npaBa iHTeNneKTyanbHOI BNaCHOCTI Ha TOProBeibHY
MapKy

1. Cy6'ekTamm npasa iHTeNneKTyasbHOI BMAaCHOCTi Ha TOProBesibHy MapKy € pi3uyHi Ta
O pUONYHI ocobn.

2. MNpaBo iHTenekTyanbHOI BNAaCHOCTi Ha NeBHY TOProBesibHy MapKy MOXe Hanexatu
0HO4YACHO KinbkoMm cpiznyHuM Ta (a60) o puandYHUM ocobam.
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BapTo po3pi3HaTK cyb'ekTiB NpaBa Ha NOAaHHS 3asBKM HA 3HaK ONs TOBapiB i mOCnyr i
cy6'ekTiB NpaBa Ha 3Hak ons Toapis i nocnyr. Cy6'ekTOM npaBa Ha NOAAHHSA 3a8BKU Ha 3HaK
NS ToBapiB i nocnyr Mmoxe 6ytn Byab-sika ocoba. Lle nepenyciMm rpomaasiHuH Ykpainu,
rpoMansiHm iHO3EMHMX fepxaB Ta 0cobu 6e3 rpomansHcTea. Lle 6yab-ski opnanyHi ocobn —
lOPUANYHI 0cobU YKpaiHu, opuanyHi ocobu, nocTiHe MicuenepebyBaHHS kX y 3apy6ixHMX
KpaiHax. Lle Moxe 6yTn bynb-sike iHwe 06'eagHAaHHSA TUX YK iHWKX OcCib. MNpaBo Ha nogaHHA
3as1BKW Ha 3HaK A/1s1 TOBAPIB | MOCNYr MaTb TAKOX MPABOHACTYMHMKM 3a3Ha4YeHnx ocio.

Cratts 494. 3acBiguyeHHs1 HAOYTTS npaBa iHTeNeKTyasbHOi BNaCHOCTI Ha
TOproeenbHy MapKy

1. HabyTTs1 NpaBa iHTeneKkTyanbHOI BMAaCHOCTi Ha TOProBe/ibHy MapKy 3acBig4YyeTbCs CBig,
OLTBOM. YMOBMU Ta NOPSAAOK BUAAadi CBiAOLTBA BCTAaHOB/IOIOTHCS 3aKOHOM.

2. O6¢csar npaBoBOi OXOPOHM TOProBeNibHOI MapKyu BU3HAYaeTbCsl HABEAEHMMM Y CBiAOLTBI
il 306paXxeHHsIM Ta Nepenikom ToBapiB i MOCNyr, AKLW,O iHLWe He BCTAHOBJIEHO 3aKOHOM.

3. HabyTTs npaBa iHTenekTyanbHOi BNAaCHOCTi Ha TOProBesibHy MapKy, sika Mae
MiXHapoaHy peecTpaLito abo BU3HaHa B yCTaHOBJ/IEHOMY 3aKOHOM NMopsiaKky nobpe
BiJOMOIO, HE BUMarae 3acBig4eHHS CBiOOLTBOM.

Ocoba, sika 6axxae ogepxaTt CBifOLUTBO, NOAAE [0 NATEHTHOrO BiZOMCTBA YKpaiHM 3asBKY Ha
BUAavy CBiZOLTBA Ha 3HaK Ang ToBapis i mocnyr. 3asska Mmoxe 6yTn nogaHa ocobmcTo
3asBHUKOM abo Yepes npencTaBHUKA y cripaBax iHTeNnekTyaNnbHOi BNacHOCTi, abo iHwy
noBipeHy ocoby. [HO3eMHi rpoMansHu Ta KPUANYHI 0CobK, SKi NPOXMBAIKOTL Y1 MAKOTb
nocTiliHe MicuenepebyBaHHS No3a Mexamu YkpaiHu, y BiIHOCUHAX 3 NaTEHTHUM BiJOMCTBOM
peani3yloTb Npasa Yyepes NpencTaBHUKIB y cnpasax iHTenekTyanbHOi BNacHOCTI.

OTXxe, NpaBo Ha oAepXaHHs CBigoLTBa MOXYTb MaTu Byab-sika ocoba, 06'egHaHHs ocib abo ix
NpaBOHACTYMHUKM 32 YMOBM NPaBM/IbHOro0 0GOOPMIEHHS 3asiBOYHMX MaTepianis. NpaBuna
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CKnafaHHs Ta nojaHHs 3asiBKM Ha Buaady cBigouTBa YKpaiHu Ha 3HaK Ansg ToBapis i nocnyr
(IHHOBaUist. -1997. — NeNe 1-3.) Akwo 3asBKy Ha oaHe i Te caMe abo TOTOXHE MNO3HAYEHHS
noganu Agi 4n Binblue ocib, To NPaBo Ha 0AEPXaHHS CBiAOLTBA MA€e 3asiBHMK, 3asiBKa SIKOro
Mae Binbl paHHIO faTy nofaHHs, abo SKWo 3asaBneHo npioputeTt, Hinblw paHHIO oarty
npiopuTeTy, 3a yMOBM, IO BKa3aHa 3asiBka He BBAXAaEeTbCs BiAKIMKAHO, HE BigknnkaHa abo
He BigxuneHa.

3asBKa cknagaeTbCs yKpaiHCbKOK MOBOK i NOBMHHA CTOCYBATUCA NUWwe OOHOro 3Haka. BoHa
Mae MICTUTW Taki AOKYMEHTU: @) 3asiBy NPO peecTpaLito 3Haka; 6) 306pa>xxeHHs1 MO3HAYEHHS,
WO 3asBNAETLCS; B) Nepenik ToBapiB i NOCNyr, ANs SKUX 3asBHUK NPOCUTb 3apeecTpyBaTtu
3Hak, 3rpyrnosaHux 3a MixHapoaHOo Knacudikauieto ToBapis i NOCNyr ons peectpauii 3HakiB.

Y 3asBi 3a3Haval0TbCs Npi3BuLLe, iM'S Ta No 6aTbKOBI 3asiBHMKA (3aSIBHIMKIB), SKLO 3as1BKY
noJae rpoMansiHuH. SKWwo 3asiBka noaaeTbecs Bifg iMEHI OPUANYHOT 0cObK, TO B 3asBi
3a3HayvaeTbcq i agpeca.

3Hak ons ToBapiB i nocnyr Moxe 6yTu 3asiBNeHnin y by ab-KOMy KONbOpPi Y1 NOEOHAHHI
KONnbopiB. Y TakoMy pasi B 3asBi Mae OyTu BKa3aHUii KONip 4 NOELHAHHS KONbOPIB, OXOPOHY
AKUX 3asiBHWUK NpocuTb. [lo 3asBM B TaKOMy pasi MatoTb 6yTn AoAaHi KonbopoBi 306pakeHHs
3a3Ha4yeHOoro 3Haka B KiNlbKOCTi MPUMIPHKKIB, WO BU3HAYaETbCS Y CTAHOBOIO.

Haseu y 3Hakax ons Toeapis i NOCNyr NoAaKTbCS YKPAIHCbKUMY 3asiBHUKAMM YKPAiHCbKOO
MOBOIO, KO TOBApPW peani3yoTbCs, a NOCAYrn HaaatTbCa BUKIIIOYHO HA TepUTOopIii YKpaiHu
(4. 3 cT1. 36 3akoHy YPCP «[1po moBu B YkpaiHcbkin PCP»).

3a nopaHHs 3asiBKK cnnadyeTtbes 36ip. JJokyMeHT npo cnnaTy 36opy NOBUHEH HALIAT A0
YcTaHoBM pa3oM i3 3asiBKo abo NpoTAroM OBOX MICSILIB B AaTV NO4AHHS 3asiBKU.

JaTta nopaHHs 3asiBKM BU3HA4YaETbCH 3a AHEM HAAXOOXEHHS 00 YCTaHOBM 3asBOYHNX
maTepianis. [1poTe OonyckaeTbecs, 3 METOI 3aKpinfeHHs 3a3Ha4yeHoi aTn 3a 3asBHUKOM,
NnogaHHs 3a9BKU B HEMOBHOMY ckniagi. YCTaHOBa MOXe BU3HAYUTU [aTy NofAaHHS 3asiBKM 3a
OHeM il HaOXo4XeHHS, aKwo B ii cknagi 6yayTb, NPUHANMHI, Taki Matepianu:
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a) KNOMNOTaHHA B OOBINbHIA POPMI NPO peecTpaLiio 3Haka, BUKNageHe yKpaiHCbKO MOBOIO;

6) BiOOMOCTI WOOO 3asBHUKA Ta AOr0 agpecu, BUKNaaeHi ykpaiHCbKol MOBOIO;

B) YaCTUHA, sika 30BHilIHbO Haragye No3Ha4YeHHs, Wo MoXxe By Tn 3HAKOM;

) BILOMOCTI WOO0 nepeniky ToBapis i MOCNYr, AN SKUX 3asBNAETbCS 3HaK.

SKwo 3asBKy nonaHo oo YcTaHoBM He B MOBHOMY cKnagi, TO BOHa Moxe ByTu OonoBHeHa
NPOTSAroM OBOX MICAUIB Big AAaTV O4EePXaHHS 3asiBHUKOM NOBIAOM/IEHHS YCTaHOBM. AKLWO
NPOTSroM 3a3Ha4YeHOro CTPOKY 3asiBka He byae npueeneHa y BiAnoBiAHICTb A0 BUMOI 3aKOHY,
TO 0ATOI NOAAHHS 3asiBKM BBAXaTUMETbCS faTta OfepXaHHS YCTaHOBOK MOBHICTIO
0CPOPMIIEHOT BiAMOBIAHO A0 BUMOI 3aKOHY 3asiBKW. KO LbOro He 6yne 3pobneHo, 3asiBka
BBaXaeTbCS HENOAAHO, MPO WO 3a8BHUKOBI HAACUNAETLCS NOBIAOMNEHHS.

PiweHHsa ycTaHOBM Npo BCTAHOBNEHHS OaTy NOAaHHA 3asBKM HAACUNAETbCS 3aBHUKOBI Nicns
HaOX04XEHHS AOKYMEHTa Npo cnnaty 36opy 3a nofaHHs 3asBku. B iHWoMy pasi pileHHs
3asBHMKY He HaOCUNAeTbCH, a cama 3asBka BBaXA€ETbCS BiAKINKAHOIO.

lMpoTe cnig Matn Ha yBasi, WO 3asBHNK MOXE CKOPMUCTATUCA NPaBoM Ha npioputet
nonepenHbOT 3asiBKM Ha TakUin caMuin 3HaK NPOTArOM LWECTU MICSLIB Big ATy NOLAHHSA
nonepenHboi 3a8BKM 00 NaTEHTHOro BiJOMCTBA 41 [0 BiAMNOBIAHOIrO opraHy gepXxasn —
y4dacHuui [1apn3bKoi KOHBEHLUT NP0 OXOPOHY NPOMUCNOBOI BNACHOCTI.

MpiopnTeT 3Haka Moxe ByTu BU3HAYEHWIA TAKOX 3a JaTO BiAKPUTTS oqpiliiHux abo
OMiLIiHO BU3HAHMX MiXHAPOLHUX BUCTABOK, SKWO 3HaK OyB BUKOPUCTAHWUIA B €KCMOHATI, WO
LEMOHCTPYBAaBCS Ha 3a3Ha4vyeHux BucTaskax. [poTe ong BU3HAHHSA NPIOpUTETY 3HaKa 3a Uieto
LATOK HeobXifHi ABi HEOAMIHHI yMOBU: 1) BUCTaBKa NpOBeLEHa Ha TEPUTOPIi AepXxasm —
y4dacHuui [Napn3bKoi KOHBEHL,T NP0 OXOPOHY NPOMUCNOBOI BNACHOCTI; 2) 3asBKa Hadiiwna oo
yCTaHOBW He Mi3Hille WeCcTn MiCSUIB Bi AaTW BIOKPUTTS 3a3Ha4eHOi BUCTaBKM.
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[MpaBom npiopuTETY MOXHA CKOpPUCTATUCS 32 YMOBM, WO 3asBa Npo Le Haginwna oo ycTaHoBuU
He Mi3Hie TPbOX MiCSLIB BiO AaTn NoAaHHS 3asiBku. B 3asBi mae OyTu 3a3HayveHo oaTy
nofaHHS i HoMep nonepeaHbOi 3asBKM Ta A04AHO KOrMito 3asBKWU B nepeknai yKkpaiHCbKO
MOBOI0. SKLIO X NOETbCS NPO BUCTABOYHWUIA NpiOpUTET, TO Mae Oy TW NOOAHUA OKYMEHT, SKUIA
niaTBepaXye nokas 3a3zHa4yeHoro 3Haka Ha BucTasu,i. [1paBo Ha NpiopUTET BTPAYaETbCH, SKLWO
y BCTAHOBNEHi CTPOKM He ByaoyTb NpeacTaBeHi 3a3HayeHi matepianu.

Jo natn NpUAHSATTS PileHHs NPO PeeCcTpaLilo 3Haka 3asiBHUK Mae nNpaso B By ab-sKuil Hac
BiIKIMKATUN CBOIO 3asIBKY.

Micns NpuiAHATTS pilleHHS NPO peecTpaLitio 3Haka YcTaHoBa y CBOEMY OiLliiHOMY BtoNeTEHi
nybnikye BigOMOCTI Npo BuAaayy ceigouTtsa. Taka nybnikauis MoXmMBa nulle 3a HasiBHOCTI
LOKYMeHTa npo cnnaTy 36opy 3a Buaady ceigouTBa. SKIWO X Takoro JOKYMEHTa HEMAE |
NPOTArOM TPbOX MICALIB Bi AAaTV HAOXOAXEHHS 00 3asBHMKA PilleHHS NPO BMAayy ceBigouTsa
BiH He Hagine 0o YctaHoBuy, nybnikauis He NpoBOAUTLCS, a 3asiBKa BBAXAETbCS
BiOKMKAHOI0.

Ha nigcTtasi nybnikadii BinomocTteli npo Buaavy ceigouTtsa byab-sika ocoba mae npaso
03HaroMUTKCH 3 MaTepianammn 3asiBKu.

BonHouac 3 nybnikadieto BigoMocTeli Npo BMaady CBiaouTBa YCcTaHOBA 34INCHIOE AepXaBHy
peecTpauito 3Haka. [icns BHeCEHHS [0 peecTpy BioOMOCTel Npo 3Hak byab-ska ocoba mae
npaBso 03HANOMUTUCS 3 HUMW.

Ha nigctasi nep>xaBHOi peecTpauii 3Haka YcTtaHoBa YKpaiHu B MICAYHUI CTPOK MiCNs LbOro
BUAAE 3asBHMKY CBiLOLTBO. SAKLWO NPaBo Ha O4epXaHHS CBiAOLTBA MalOThb Kifnbka 0ci6, iM
BMOAETbCS OOHE CBiOOUTBO.

Bynb-sike piweHHs YCTaHOBM 3a 3asiBKOKO Ha 3HaK MOXe ByTun ockapXeHe 3asiBHUKOM
NPOTSAroM TPbOX MICALIB Bif AaTV 0O4epXaHHS pileHHs. PiweHHs Moxe ByTn ockapXeHe o
AnensuiiHoi nanatn YctaHoBu. Ckapra mae 6yTu po3rnsHyTa AnensiuiiHow nanaTot
NPOTSAroM YOTUPbOX MicsLIB Bif Aatn ii ogepxaHHs. Ckapra po3rnsafaeTbCs y Mexax MOTuMBIB,
BMKNAAEHWX Y Hil.
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Cratta 495. ManHOBiI NpaBa iHTeNneKTyasbHOI BJIaCHOCTI Ha TOProBeNibHy
MapKy

1. MannHOBMMM npaBamu iHTeNeKTyasibHOI BIaCHOCTi Ha TOProBesibHy MapKy €:

1) npaBO Ha BUKOPUCTaHHSI TOProBesibHOI MapKu;

2) BUK/IHOYHE NMpaBo [A03BONIATM BUKOPUCTAHHSA TOProBeslbHOI MapKu;

3) BUK/IOYHE NMpaBo NepeLuKoaXaTu HernpaBoOMipHOMY BUKOPUCTaHHIO TOProBesbHOI
MapKu, B TOMY YiCni 3a60pPOHATU TaKe BUKOPUCTaHHS;

4) iHWi MalHOBI NpaBa iHTeNeKTyaNnbHOI BlaCHOCTi, BCTAHOB/IEHi 3aKOHOM.

2. ManHoBI npaBa iHTeneKTyanbHOI BNaCHOCTI Ha TOProsBesibHy MapKy Hanexartb
BOJIOAINbLIIO BiANOBIQHOrO CBiAOLTBA, BONOAINLLIO MiXHapOooHOI peecTpaLiii, 0cobi,
TOproBesibHy MapKy SIKOoi BU3HAHO B YCTaHOB/IEHOMY NOpPSiAKY Ao6pe BiAOMOI0, SKLLLO
iHLWe He BCTaHOBJIEHO OO0rOBOPOM.

CginouTBO Hagae NOro BlaCHUKOBI BUK/IIO UHE NPaBO KOPUCTYBaTUCS | po3nopsaxXaTtucs
3HaKOM Ha CBiW po3cya.
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3Hak ons ToBapis i nocnyr Moxe 6yTn BUKOPUCTaHWUIA By ab-SKUM CrocoboM, Lo He
CynepeynTb YNHHOMY 3aKoHOAAaBCTBY. Lle Moxe ByTn 3acTocyBaHHSA Ha ToBapax i Npy HaAaHHi
nocnyr, Ans SKMx 3apeecTpoBaHo 3Hak, Ha ynakoBLUi TOBApIB, Y peknami, pyKOBaHUX
BMIOAHHAX, HA BUBICKax, Mig 4ac AeMOHCTpaLIii eKkcrnoHarTis Ha BUCTaBKax, spMapkax, Lo
npoBoAasATbCA B YKpaiHi, B mpocnekTax, paxyHkax, Ha 6naHkax Ta iHwWin jokyMeHTauii,
NOB'AA3aHili i3 3aNpoBafXEHHSAM 3a3HaYeHUX TOBapIB i MOCNYr y rocnoaapcbkuini 060poT.

SAKWO 3HaK HaneXmuTb KiNbKOM BNacHUKaM, TO KOPUCTYBAHHS HUM BU3HAYAETbLCS YroLok MiX
HUMW. Y pasi BiACYTHOCTI TakOi Yyroan KOXHWUIA i3 CMiBBNACHUKIB MA€E NpaBo KOPUCTyBaTUCH
3HaKOM Ha CBii po3cyn. Ane Xo04eH 3 HX He Mae npasa BuaasaTtu 003BiN (BMoasaTu
niLeH3sito0) Ha BUKOPUCTaHHS 3Haka Ta nepegasaTy NpaBo BAACHOCTI iHWI ocobi 6e3 3roan
IHWKX cniBBNACHUKIB CBIAOLTBA.

BnacHuk cBigouTBa Mae npaBo 3a60POHSTH iHWUM ocobaM BUKOPUCTOBYBATW 3apEECTPOBaHWIA
3Hak 6e3 1oro [o3BoNy.

MpaBo iHTeNekTyanbHOI BNAaCHOCTI Ha 3HAK Ha niacTasi 4OroBopy Moxe byTun nepenaHo
Oynb-SKii iHWin ocobi, sika cTae NpaBoHACTYMNHMKOM BnacHuka ceigoutsa. lNpote nepenava
npaBa BNacHOCTI Ha 3HaK He OOMyCKaeTbCs, AKWO Taka nepenadya MoXxe BBECTM B OMaHy
CnoxwuBsava Wono ToBapy i nocnyr abo wono ocobu, ska BUpobnse ToBap Yv Hagae Nnocnyru.
Cy6'ekTy npaBa BNACHOCTI HA 3HaK HANeXnTb NPaBo B1AABATX AO3BIN (BMAABATU NiLIEHSIIO)
6yab-SKii iHWin 0cobi Ha BUKOPMUCTaHHSA 3Haka Ha nigcTasi niueHsiliHoro norosopy. B
niueHsinnHoMy norosopi Mae 6yTn 060B'sI3k0BO NepenbayeHa ymMoBa, 3a sIKO niueHsiat bepe
Ha cebe 3000B'A3aHHS Hi B SKOMY pagdi He LONYCTUTW 3HUXXEHHS SKOCTi TOBApIB i NOCNyr.
NiueHsiap 3060B's13aHWIA 3QIACHIOBATM KOHTPO/b 32 A0AEPKAHHSM LiET YyMOBMW.

Lorosip npo nepenadyy npaesa BNACHOCTI HA 3HAK Ta NiLEH3INHWIA JOroBip Mig 3arpo30to X
HeLdicHOCTI MatoTb ByTn 3apeecTpoBaHi B YcTaHoBi YkpaiHu. [ng Oyab-akux TpeTix ocid
3a3Ha4eHi JoroBopu HabyBalTb YMHHOCTI Nuwwe nicns ix peecTpadii.

I[HoAi NpoCcTaBNsSiHHS 3HaKa Ha ToBapax byBae HeOCTATHbLO A5 MOro OXOPOHW. Y TakoMy paasi
BNACHWK CBiOOLTBa Mae Npaso Nopsf i3 3HaKOM NpoCTaBNATM NnonepenXxysanbHe MapKyBaHHS,
sike 3acTepirae NOTeHUIMHNX NOPYWHWKIB NPO Te, WO 3HaK 3apeecTpoBaHuin. Ocobu, wo
30INCHIOI0Tb NOoCepenHULbKY OiNbHICTb | MAOTb CBI 3HaK, Ha MigcTasi 4OroBopy 3
BUPOBHKKOM ToBapy abo ocoboto, Wo Hagae Nocnyrun, NOpsA i3 3HaKOM 3as3Ha4veHmx ocib
MOXYTb MPOCTABNSATM CBili 3HaK ab0 3aMiCTb X 3HaKYy.
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BrikopucTaHHsi 3Haka Ans ToBapiB i NOCNyr Mae 34iNCHIOBATMCS TakMM YAHOM, abu Le He
3anofitoBano wkoau iHwmnM ocobam. BnacHuk cBigouTBa NoBMHEH 0OOPOCOBICHO
KOPMCTYBATMCS BUKIIOYHMM NPAaBOM, WO BMMMBAE i3 CBiOOLUTBA.

BuknoyHe npaBo Ha ToBapHUiA 3HaK, sike HabyBaeTbCs Yepes Moro peecTpadito, MoXHa
BU3HAYMTM SK NpaBo 3aO0POHM iHWUM 0cObaM BUKOPUCTOBYBATM LiEW 3HAK NS KOMEPLIAHUX
uinein. Lo o3Havae «ans KomepuiiHux uinen»? TyT MOXNUBI ABa BapiaHTW. HainpocTiwmni
BMNAAOK MOPYLWEHHS BUK/IIOYHOMO Npasa Ha TOBapPHMIA 3HaK — Lie KON 3HaK BUKOPUCTOBYE
iHWe nignpreMcTBO ANs TakMx cammx ToBapis abo nocnyr, wo i cam Bonoaineub. Lle siBHe
NOPYLWEHHS, i HEMae NoTpebu 3'9CoByBaTK, YN € B AAHOMY pasi pu3nk obMaHy CrnoxmBadis.

3BuyariHO BBaXaloTb, WO «BUKOPUCTAHHSA» 3HAKa O3HAYa€E BiATBOPEHHS MOro Ha ToBapax abo
Npw HagaHHi nocnyr, abo Npu peknamyBaHHi, Npoaaxy, iMNopTy TOBapIB i3 HE3aKOHHUM
BUKOPMCTaHHAM 3Haka, abo npu Nponosuuii i HagaHHi nocnyr nig TakuM 3HakoM. Y Oeskunx
3aKoHax 3rafyloTbCs TAKOX HaBiTb MiAroToBYI Aii, 30KpemMa HakonuyeHHs ToBapis o1
npogaxy Ha cknamgax.

[MpakTn4HO B yCix KpaiHax BUSHAETLCS, WO MOPYLEHHS MAE MicLie, SKILO BUKOPUCTaHHS
TOBAPHOro 3Haka N5 aHanoriYyHMX ToBapis BBOAUTb B OMaHy Croxmsaya. IHwuMmn cnosamu,
AKWO PSOOBUIA CNOXWMBAY BBAXAE, WO TOBAP 4M nocnyra, ANns SKux Bignosigay BMKOpUCTaB
TOBAPHWUIA 3HaK, BUPOBEHi Ha NignPUeEMCTBI BONOAINbLSA 3HaKa, TO BiH y>Xe BBEAEHUI B OMaHy
I, 0TXXe, Bonogineub TOBAPHOr0 3Haka Mae npaso BUMaraTtu MPUNMHEHHs Takoro
BMKOPUCTaHHS.

Crattsa 496. CTpOK YAHHOCTi MAWHOBUX NpaB iHTeNeKTyasbHOI BNaCHOCTi Ha
TOproeefnibHy MapKy

1. MainHoBI NnpaBa iHTenekTyanbHOI BJaCHOCTi Ha TOProsesibHy MapKy € YAHHUMMU
NPOTArom AecsiTM pokiB 3 AaTtu, HaCTYNHOI 3a AaTOK NOAAHHSA 3asiBKM Ha TOProBesibHY
MapKy B YCTaHOBJIEHOMY 3aKOHOM MOPAAKY, SKLLO iHLIe He BCTaAHOBJ/IEHO 3aKOHOM.
3a3HauyeHU CTPOK MoXe 6yT NPOAOBXEHMUM LLOopa3y Ha AeCATb POKiB Y NOPSAAKY,
BCTaHOBJIEHOMY 32KOHOM.
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[MpaBa, Wo HapalTbCs 3asBHMKOBI O4ePXaHUM Ha 3HaK CBIOOLTBOM, AiOTb Bif AATW NOAAHHS
3asBKW, CTPOK Aii NPOAOBXYETbCS 3a YMOBU crnnaTty BignosigHoro 36opy. CeigouTso npo
peecTpauilo 3Haka Hanae Noro BONOAiNbLIO NPaBO BNACHOCTI Ha 3HaK. CTPOK MOro YNHHOCTI
10 pokiB Bif oaty nogaHHs 3asBkn. HMHHICTb CBiOOLUTBA 32 K/IOMOTaHHAM MOro BnacHuKa
Mo e ByTun noooexeHa wopasy Ha 10 pokis. KnonoTaHHS Npo NoAoBXeEHHS YUHHOCTI
cBigouTBa Mae 6yTn NogaHo NPOTAroM OCTAHHLOrO POKY oro aii. KinbkicTb pagsis
NOAOBXEHHS YAHHOCTI CBiAoOLTBA HE 0OMeXeHa, TOBTO CBiAOLTBO HA 3HAK ANS1 TOBAPIB i
NOCNyr MOXE AiATU HEOOMEXEHUI CTPOK, ane Ans NiaTPUMaHHS Moro B cuni HeOOXiAHO KOXHI
10 pokiB NOOOBXYBaATW AOrO YNHHICTb, 6E3YMOBHO, 32 YMOBM CriaTu BCTAHOBNEHOrO 360py.

Crarta 497. [LoCcTpoKOBe NPUNUHEHHS YUHHOCTi MaMHOBMUX NpaB
iHTenekTyanbHOI BNaCHOCTi Ha TOProsesibHy Mapky

1. UMHHiCTb ManHOBUX NpaB iHTeNeKTyaslbHOI BIaCHOCTi Ha TOProBesibHy MapKy
NPUNUHSAETLCA B YCTAaHOB/IEHOMY 3aKOHOM NOPSiAKY AOCTPOKOBO Y 3B'A3KY 3
nepeTBOPEHHSIM TOProBe/IbHOI MapKu y 3arajibHOBXMWBaHe NO3Ha4YeHHA NeBHOro BUAy
TOBapiB Y NOCAYyr.

2. YnHHiCcTb MaHOBUX MpaB iHTeNeKTyaslbHOI BNaCHOCTI Ha TOProBesibHy MapKy MoXe
6yTV NPUNMHEHO OOCTPOKOBO 3a iHiLiaTMBOK 0CcOo6M, fiKii BOHM Hanexarb, AKLLO Le He
cynepeuyMtb yMOBaM AOroOBOpPY, a TaKOX B iHLWUMX BMNaaKax, nepenbdadyeHuUX 3aKOHOM.

3. AKWw,0 y 3B'A3KY 3 AOCTPOKOBUM NMPUNUHEHHAM YUHHOCTI BUK/TIFOYHUX MaHOBMX Nnpas
IHTeneKkTyanbHOI BNaCHOCTI Ha TOProBe/ibHy MapKy 3aBAaHo 36uTkiB 0cobi, sikin 6yno
HapaHo O03BiN Ha ii BAKOPUCTaHHS, TakKi 30MTKM BiALIKOAOBYIOTbCS 0CO6010, fika Hapana
3a3HayeHun 003BiN, SKLLO iHWe He BCTAHOB/IEHO A0roBOPOM Y/ 3aKOHOM.

YuHHicTb cBigouTBa MOXe ByTy NpUNMHEHa y BCTAHOBNIEHUX 3aKOHOM Bunaakax. Tak BNacHuK
cBigouTBa MOXe y byab-SKWA Yac BiAMOBUTUCS Bif HbOro NOBHICTIO abo 4acTKOBO Ha MigcTaBi
3asBu, NofaHoi fo YctaHoBu. Taka BiAMOBa Habmpae YMHHOCTI 3 MOMEHTY nybnikauii
BiJOMOCTEW Npo Le B 0iliiHOMy GtoneTeHi YCcTaHoBW.
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YuHHICTb cBigoUTBa MOXE MPUNUHUTUCS 3a PIlLEHHSM Cyaly TaKOX Y pasi NepeTBOPEeHHs 3Haka
Ha NO3HA4YeHHS, WO CTaNno 3aralbHOBXMBAHUM K NO3HAYEHHS TOBApIB i NOCNYr NEBHOro Buay
nicnsg nogaHHs 3as8u.

Lis ceigouTBa NPUNUHAETLCS 3 NEPLIOro AHS, WO HACTaE 3a AHEM 3aKiHYEeHHS CTPOKY YMHHOCTI
cBigouTBa, 3a skmin 6yno cnnadveHo 36ip.

CBigouUTBO HA 3HAK NPUMNUHSE CBOK YMHHICTb Y padi Hecnnaty 360py 3a NOLOBXEHHS CTPOKY
noro nii. Cnnarta 36opy 3a NOOOBXEHHS CTPOKY AOr0 YMHHOCTI HA HACTYMHWUA CTPOK Mae By Tu
30iCHeHa NPOTSAroM OCTaHHIX ABOX MICSLIB MOr0 YAHHOCTI, @ AOKYMEHT Mae HaminTn 0o
YyCTaHOBW [0 KiHLUS OCTAHHbOro POKY YMHHOCTI CBiAOLTBA.

Sk y>Xe 3a3Hayanocs, YAHHICTb CBiAOLTBA NPUMMHSETLCS, SKWO AOro Aito He NoaoBXeHO. 36ip
3a NOAOBXEHHS Aji Moxe ByTn cnnayeHo, a [OKYMEHT NPO AOro cnnaty Hadiitu oo YCTaHoBM
NPOTArOM WeCTU MiICAUIB MiCNa 3aKiHYEeHHS BCTAHOBNEHOro CTPOKY. Y TakoMy pasi po3mip
3a3Ha4yeHoro 36opy 36inbwyeTbcst Ha 50 BiACOTKIB.

YnHHICTb cBigouTBa MOXeE By TU NPUNMHEHA 3a PIlLEHHSM Cyay, SKWO 3HaK He
BUKOPUCTOBYETbCS abo HEAOCTaTHbO BMKOPUCTOBYETHCS B YKPAiHi NPOTAroM TPbOX POKIB Bif
natu nybnikauii BinomocTel npo BMaadvy ceigoutsa abo Big Aatu, KONvM BUKOPUCTAHHS 3HaKa
6yno npunuHeHo. MpoTe Npu BUPIWEHHI LbOro MMTaHHS CyA MOXE 3BaXMTU Ha NOAaHi
BNACHWKOM CBIgoLTBA O0KAa3M TOro, WO 3HaK He BUKOPUCTOBYBABCS 3 HE3aneXHWX Big HbOro
MNPUYUH.

Crarta 498. BiaHOBNEHHA YUHHOCTi A OCTPOKOBO NPUMNUHEHUX BUKITHO YHUX
MaWHOBMUX Npas iHTeNeKTyasbHOI BJIAaCHOCTi Ha TOProBefibHy MapKy

1. YuHHiCTb LOCTPOKOBO MPUMNUHEHUX BUK/THO YHUX MAaHOBMX Mpas iHTeNneKTyanbHoI
B/IaCHOCTi Ha TOproeesibHy MapKy MoXe 6yTu BiAHOBNEHO Y NOPSAKY, BCTaHOBJIEHOMY
3aKOHOM, 3a 3asiBOI0 0CO0M, fKi Lii NpaBa HanexXxanu y MOMeHT iX NPUMNUHEHHS.
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SIKILO 3HAK HEe BUKOPUCTOBYETHCS abo HEAOCTaTHbO BUKOPUCTOBYETHLCS B YKpaiHi NpOTArom
TPbOX POKiB 3 gaTu nybnikauii BigoMocTel Npo Buaady ceigoutsa abo 3 gatu, Konm
BUKOPUCTaHHS 3HaKy 6yno LOCTPOKOBO NPUMNUHEHO, Byab-sika ocoba Mae NpaBo 3BEPHYTUCS
[0 cyny (apbiTpaxHoro cyay) 3 3asiBOO NPO AOCTPOKOBE MPUMUHEHHS CBifOLTBA.

B 6yab-gkuii yac NpoTAaroM TPbOX POKiB BONOAINELb CBifOLTBA MA€E NPaBo BifHOBUTY CBOE
NnpasBo Ha BUKJIIOYHE BUKOPUCTAHHS 3HAKY i BCI iHLWI BUKJIIOYHI MAMHOBI Npaea iHTenekTyanbHol
BNACHOCTI Ha TOProBeNbHY MapkKy.

Mpw BUpIWEHHI LbOro NUTaHHA cya (apbiTpaxHuWii cyn) Mae NpaBo NPUAHATL 0 yBaru
npencTaBfneHi BONO4iNbUSAMM CBiOLTBA 40OKa3W TOro, WO 3HaK He BUKOPUCTOBYBABCS MO
He3aneXHUM Bif HUX NpuynHax. Y uboMy BUNaLKy B MPOXaHHI NPo NPUNNHEHHS Aii ceigouTBa
6yne BiAMOBNEHO.

Crattsa 499. BU3aHaHHS NpaB iHTeNneKTyanbHOI BAaCHOCTI HA TOProBesibHY
MapKy HegiACHUMHM

1. MNpaBa iHTeneKTyanbHOI BNaCHOCTI Ha TOProBesibHy MapKy BU3HalOTbCs HEAINCHUMM 3
nigcrtas Ta B NOPSAAKY, BCTAHOB/IEHUX 3aKOHOM.

CBigouTBo MoXe 6y TW BU3HAHO HELINCHMM MOBHICTIO ab0 YaCcTKOBO Y pasi:

- HEBIOMOBIAHOCTI 3aPEECTPOBAHOrO 3HaKa yMoBaM HaAaHHS NPaBOBOi OXOPOHM;
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HasIBHOCTi Y CBiAOLTBI enemMeHTiB 306pakeHHs 3Haka Ta nepeniky ToBapiB i MOCNYr, SKUX He
6yno y nopaHiin 3assui.

YumHHICTb cBigouTBa MOXe ByTu ocnopeHa by ab-9Ko 0CO60K NPOTSAroM WEeCTU MicALiB Big
LHs ony6nikyBaHHS BiAOMOCTE Npo BMuAayy ceigoutsa Ao AnensuiinHoi nanatu. AnensiinHa
nanarta 3000B'a3aHa PO3rsSHYTY L0 CKapry NpoTSrom WeCTW MiCALIB Big AaTh HAOXOOXEHHS
ckapru. BnacHuk csigouTBa Mae npaBo 03HAMOMUTUCS 3i CKaprot. Y poarnsagi ckapru MoOXyTb
6paTtun yyacTb CKapXHWK i BNacHuK ceigouTsa. AnensuiiHa nanara po3rnsnae ckapry B
MeXax BMKNageHUX MOTMBIB, WO MICTATLCS B Hill.

PiweHHst AnensiuiiHoi nanaTtu 3a ckaproto Moxe 6yTn ockap>XeHo OO0 cyay.

Skwo Buaavy ceigouTsa He Byna ockapXeHo y BCTAHOBNEHWIA CTPOK A0 AnensauiinHoi nanatw,
TO CBiOOLTBO MOX€ OyTN BM3HAHO HEQIACHUM TiNbKW Y CYy0OBOMY MOPSIAKY.

CsigouTBO ab0o 1A0ro YacTvHa, BU3HaHi HeAiiCHMMK, BBAXarTbCs TaknMu, WO He Habpanwn
YMHHOCTI, BiO, oaTy NOOAHHS 3asBKU.

Cratra 500. NMpaBo nonepeoHbOro KOPUCTYBaya Ha TOProBesibHy MapKy

1. Byab-sika ocoba, sika 00 JaTm NoAaHHs 3asiBKU Ha TOproBesibHy MapKy abo, fKLLL0
6yno 3asiBNneHoO npiopuTeT, A0 AaTy NPiopuTeTy 3asiBKU B iHTepecax CBOEI AisANbHOCTI
[oOpoCoBiCHO BUKOpUCTana TOprosesibHy MapKy B YKpaiHi abo 3gincHuna 3aHauyHy i
CEepWuo3Hy NiaroToBKy AN TaKOro BUKOPUCTaHHSA, Mae NpaBo Ha 6e3onnatHe
NPOAOBXEHHA TaKOro BUKOPUCTaHHSA abo BUKOPUCTaHHSA, sike nepepnbadyanocs
3a3Ha4yeHolo NiaroToBKOK (NpaBo NonepenHbLOro KOpUCTyBaya).
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nasa 44 MPABO IHTENEKTYAJIbHOI BIACHOCTI HA TOPIOBEJIbHY MAPKY

2. NpaBo nonepeaHbLOro KOpUCTyBaya MoOXe nepegasaTtucsa abo nepexoouTu 0o iHWOI
0COo0OM TinbKn pa3oM i3 NiANPUEMCTBOM UM AiNOBOIO NPaKTUKOK abo 3 Tie YacTUHO
nianpuemcTBa YM OinoBoOi NPaKTUKK, B AIKMX OyN10 BUKOPUCTAHO TOProBesibHy MapKy abo
3AiACHEHO 3HayHy i CepMo3Hy NiaroToBKy A/sl TaKOro BUKOPUCTaHHSA.

Skwo ocoba BiakpMTO Ta LOOPOCOBICHO BUKOPUCTOBYBANAa Taky TOProBesbHy Mapky abo
34iicHMNa BCi NiAroToBYi Aii 4O BUKOPUCTaHHS TOProBeNbHOT Mapku, sika 3rogom byna
3apeecTpoBaHa iHWo 0coboto, BOHA Mae Npaso Ha 6e3onnaTHe NPOAOBXEHHS Takoro
BMKOPUCTAHHS.

Take npaBo nonepenHbOro KOpucTyBada Moxe 6yTu nepenaHo i iHwmm ocobam, ane 3a
YMOBM, WO A0 HbOro NEePexolsTb He Nuwe MaHOBI NpaBa iHTeNnekTyanbHOT BNacHOCTi Ha
TOProBenbHy MapKy, a i BCS OisNbHICTb NiANPUEMCTBA, Ha SSIKOMY 6yN10 BUKOPUCTAHO L0
ToprosenbHy Mapky abo yacTuHa nignpremctsa. Lle X ctocyeTbes i BUNnaaKis, Koam
BUKOPUCTaHHS TOProBebHOI MapKu Lie He po3roYyanoch, NpoTe 34iICHEHO 3HA4YHYy Ta
CEepro3Hy NiAroToBKY [0 TaKOro BUKOPUCTaHHSI.

CBinouTBO Hagae Moro BONOAINbLIO NPaBo 3ab0POHATH iHWUM ocobam BUKOPUCTOBYBATH
3apeecTpoBaHuii 3Hak 6e3 Moro 003B0/Y, 3a BUK/IIOYEHHSM BUNAAKIB, KON BUKOPUCTaHHS
3HaKy He BU3HAETbCA BIAMOBIAHO OO 3aKOHY NMOPYLIEHHSM NPaB BOMOLINbLUSA 3HAKY.

He BM3HaeTbCAa NOPYLWEHHSM Npas BONOLINbLS CBiAOLTBA, OTPUMaHOr0 [0 BBEAEHHS B Lit0
NyHKTY 4 cTaTTi 6 3akoHy «[1p0 OXOPOHY NpaB Ha 3HaKK AN ToBapiB Ta NOCNYr»,
n06pOCOBICHE BUKOPUCTAHHS LIbOro MO3HAYEHHS iHWUMK ocobamu, posnoyaTe fo 1 ciuHg 1992

POKY.
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