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§ 1. MoHsTMe n ycrnoBusi BO3HNKHOBEHNS1 06513aTe/bCTB BC/1€4CTBUE
HeocHoBare/IbHOro oboraLueHus!
§ 2. ConepxaHune obsizatenbcTBa BC/1e4CTBUE HEOCHOBAaTe/IbHOro oboraLleHus

§ 1. MoHsATHE N ycnoBUSt BO3HUKHOBEHUS 06s13aTeNIbCTB BCNIeACTBME HEOCHOBATE/IbHOrO
oborallieHus

Obs3aTenbcTBa BCNEACTBUE HEOCHOBATENBHOIO 0OOraweHs OTHOCSATCS K rpynne
BHELOrOBOPHbIX 00513aTeNbCTB M perynupytotcs rn. 60 K P®. B topuanyeckoin nutepatype
NX ONS KPaTKOCTN Ha3biBAOT KOHAMKLMOHHBbIMM 0b6a3aTtenbcTtBamm (0T nart. condictio -
nonyyexve). Llenbto KOHAMKLUMOHHbIX 0653aTENbCTB SBNSETCS U3BATUE UMYLLECTBA,
cocTaBnsowero oboraweHne nuua 6e3 ycTaHOBNEHHbIX NPAaBOBbLIX OCHOBAHMWI, KOTOPOE
06pa3oBanock y Hero 3a cyeT Apyroro cybbekTa, 1 BO3BpaT Takoro NMyLLecTsa
noTepneswemy. Takum o6pa3om, faHHble 00683aTenbCTBa HanpaB/eHbl HA 3aWNTY NHTEPECOB
cybbekTa, YbM NpaBa HapyLlWeHbl, U OTHOCSTCS K OXpaHUTEeNbHbIM 0b6si3aTenbcTeaM. Bmecte ¢
TEM M3DBSATME HEOCHOBATENLHOr0 060raweHns He SBNSETCS MEPO OTBETCTBEHHOCTH,
MOCKOJIbKY HE CONPOBOXAAETCS ANS AONXHMKA AOMNONHUTENbHBIMU 0BPEMEHEHNSAMN UK
NVWEHNSIMA: OH BO3BpallaeT TO, YTO NPUHAANEXUT UAv NpuynTaeTca gpyromy nuuy. Ins
BO3HVMKHOBEHMS KOHANKUMOHHBIX 00513aT€NbCTB HEOOXOANUMO YCTaHOBUTb NLWb CPaKT
HEOCHOBaTENbHOro oboraleHns, T.e. HANNYME Yy OOHOIO NMLA MMYIECTBEHHOW BbIroAbl 3a
CYET HECEHNS APYrMM NNLIOM YObITKOB Kak B BUAE YMEHbLEHMNS MYyLLEeCcTBa (peanbHOro
ywepba), Tak U HENONy4YeHNs AOXO0LO0B (YNyLWEHHON Bbiroabl). B oTnnume ot Bo3meweHns
Bpena 1 B3bicKaHNs yObITKOB, Npu M3bSTUU HEOCHOBATENbHOro oborauweHns He TpebyeTcs,
4yT0ObI TAKOE ObOrauweHve SBUNoChb CNeACTBMEM NPOTUBOMPABHOrO NOBEAEHUS LONXHMKA, U
HaNM4Yns ero BUHbI B HACTYNNEHUN HebnaronpusaTHbIX MOCNEACTBUA B UMYLLECTBEHHO capepe
KpeaouTopa. Bonee Toro, HeocHoBaTenbHoe oboraweHne MoxeT 06pa3oBaTbCs B pesynbrare
LEeNCTBUIA caMoro NoTepresLIero UM TpeTbMx nuL NMbo NOMUMO BONIM CTOPOH
paccmatpuBaemMoro obs3aTenscTea (Hanpumep, B pesynbTaTte AeACTBMS HENPEOA0TUMOIA
cunbl). B cootBetcTBUM ¢ n. 2 1. 1102 'K PD npuynHa HeocHoBaTeNbHOro oboraleHns He
BNNSIET HA BO3HWKHOBEHME KOHAUKUMOHHOrO 0653aTenbCTBa Y BO3MOXHOCTb NPUMEHEHUS
npasun rn. 60 MK Pd.

CnepnyeT NnoayYepkHyTb, 4TO oboraleHne 0ONXHO ObiTb BO3BPALLEHO NN BO3MELLEHO
noTepnesllemMy TONbKO B TOM Clly4ae, eC/iv OHO SIBISIETCA HEeOCHOBATE bHbIM, T.€. NOy4YeHo
LONXHUKOM 6€3 OCHOBAHWIA, YCTAHOBEHHbIX 32KOHOM, MHBIMU MPABOBLIMK aKTaMu Un
CLenNKoii. B HekoTopbIx cnyyasx oboraweHve 0gHOro nuua 3a cYeT opyroro nuua
LOMNyCKaeTCs HOPMaTMBHBIMU akTamu nnu caenkamu. Hanpumep, ecnn apeHnatop 6e3
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cornacus apeHgonatenss npoussen 3a c4eT COBCTBEHHbIX CPEACTB YyUIEHUS, He
oToenumble 6e3 Bpeaa Ang apeHLoBaHHOIO MMyWeCcTBa, TO MX CTOMMOCTb B COOTBETCTBUN C
n. 3 c1. 623 'K P® BO3MELWEHNO HE NOANEXNT; TakuM 06pa3oM, apeHaonaTtenb nonyvaet
MMYLWECTBO B yNy4WEHHOM COCTOSHMM 1 oborawaeTcs 3a cyeT apeHaaropa. CylwHocTb
LOroBopa JapeHus COCTOUT B 0bOralleHMn 0fapsieMoro 3a CHeT LapuTenst B cuny
COrnacoBaHHOro BONEN3bSBNEHNS CTOPOH.

KoHAnKUMOHHbIe 06513aTeNbCTBA BO3HMKAIOT M B TEX CMyYasix, KOraa npaBoBOe OCHOBaHMe
npnobpeTeHuns (cbepexeHns) nMmywecTsa BNOCNeAcTBMM otnano. Hanpumep, rpaxaaHuH
nonyyYaeT UMyLLECTBO HacnenogaTens Ha OCHOBaHUM ero 3aBelaHns, KOTopoe BNocneacTsunm
ocnapusaeTcs 3aMHTEPeCcOBaHHbIMM NULAMK U NPU3HaEeTCs HegencTenTenbHbIM. Ha ctopoHe
TaKOro rpaxaaHuHa BO3HMKAeT HeoCHoBaTefbHoe oboraueHre B oopMe NpruobpeTeHns
NMyLLEeCTBa, KOTOPOE OH [O0/XEH BO3BPATUTb 3aKOHHbIM HAcneaHUKaM yMepLuero.
CTopoHaMun KOHAMKLUMOHHOro 06si3aTeNnbCcTBa SBNAOTCS nprobpeTtaTenb (BONXHUK) 1
noTeprneswunin (KpeamTop).

Ha obeux ctopoHax MOryT BbiCTynaTtb ntobble CybbekTbl rpax 4aHCKOro npaea.
CopepxaHve gaHHoro ob6s3aTenbCcTBa COCTaBNAT 06593aHHOCTbL NpuobpeTartens
BO3BPATUTb NMOTEPMEBLIEMY HEOCHOBATENbHO NPMoBpeTeHHOE U cOepexXeHHoe MMyLLeCcTBa
1 npaBo notepneswero TpeboBaTtb Takoro Bo3spara. CnegoBartenbHo, OaHHoe
0653aTeNbCTBO SBNSETCS OAHOCTOPOHHE 00A3bIBAOLWNM.

MNpeomeTom 0653aTenbCTBA BbICTYNAET HEOCHOBATENBLHO NPUOBPEeTEHHOE nnn cbepexeHHoe
nmywwecTeo. [pn aTOM NO4 NMYLECTBOM B AAHHOM C/lly4Yae NOHUMAIOTCH He TONbKO BeLWW, HO U
NMYyLLECTBEHHbIE Npasa.

HeocHoBaTenbHoe oboralleHne MoOXeT BbICTYNaTb B ABYX (oopMax - B NpuobpeTeHnum u
cbepexeHunn nmylectea. NpuobpeTeHne nMylecTsa 03Ha4YaeT yBENMYEHNE KONMYECTBA UMK
CTOMMOCTM UMyLECTBa Yy OLHOrO N1ua 3a CHET yMEHbLEHNS UMYLLEeCTBa APYroro nuua
(HanpumMep, opraHM3auns oWMbOYHO ABaX bl MEPEYNCNSET CYMMY OONra HA PaCYETHbIN cYeT
LPYroro Kpuan4eckoro nuua; OONXHUK, He YBEAOM/IEHHbIA O NPOU3BELEHHON YCTYMKe
npaea, NcnonHseT 06a3aTenbCTBO NEPBOHAYANBHOMY KPEAMTOPY, KOTOPOMY MPaBo yXe He
NPUHAANEXMUT; CTOMMOCTb UMYyLECTBA YBENMYMBAETCSH 32 CHET YNYHWEHNA, MPOU3BELEHHbIX
TPETbUM NINLIOM).

CbepexeHne nMyLLecTBa BblpaxxaeTcsi B OTCYTCTBUM UMYLLECTBEHHbIX MOTEPb, KOTOPble
NMLO OONXHO ObINO NOHECTU, 3a CYET YMEHbLIEHNS UMyLWEeCTBA MNOTEPMEBLIETO NN
Henony4YeHns UM 0OX0408B (HanpuMep, No NAaTeXHOMY MOPYYEHUIO OOHOrO NMua OeHeXHble
cpencTsa OWMbOYHO CNNCLIBAKOTCA C PacYeTHOro cyeta Apyroro nMua; O4HO NULo
Nonb3yeTcs MMYLWECTBOM Apyroro nuua, cbeperas nnaty 3a nonb30BaHuUe).
HeocHoBaTenbHoe NpuobpeTeHne uMylecTsa SBNSETCS OCHOBAHNEM BO3HUKHOBEHUS
KOHIAMKLMOHHOrO 06513aTeNnbCcTBa NMWb B TEX CMyYasx, KOraa Belwy onpeaensitoTcs poaoBbIMU
NpU3HaKkamm n CMELWNBAIOTCS C MHbIM UMYLLECTBOM NpuobpeTtatens. Ecnu xe Bewp sBnsetcs
WHOMBWAYaNbHO-ONPeAEeNeHHOR, TO OHA NOANEXUT N3BSATUIO COBCTBEHHVMKOM U UHBIM
3a2KOHHbIM BflafenbLeM Ha OCHOBaHUN BUHONKAUNOHHOIO Mcka <1> B COOTBETCTBUM C
npasunamu rn. 20 F'K P®.

<1> MNonpobHee 0 BUHAMKALMOHHOM m1cke cM. § 5 rn. 9.

2/5



MnaBa 27. O6s13aTenbcTBa BCNeACTBUE HEOCHOBATENIbHOro o6oraieHus

Boaepar Beulelt, nepenaHHbiX Mo JOrOBOPY (TEX Xe CambiX UM aHANOTNYHbIX), Perynupyetcs
npasunamu, NOCBSLWEHHLIMU COOTBETCTBYIOWEMY AOoroBopy. Hanpumep, Bo3spar
apeHa0BaHHOro UMyLLEeCcTBa NPOM3BOANTCS B COOTBETCTBUM CO CT. 622 K P®, cymmbl 3ainma -
cT.810 K P®.

C npuHsitnem 'K P® obsizatenbctea BCcnencTemMe HeocHoBaTebHOro oborauleHms
BbINONHSIOT PONb YHUBEPCANbHOW Mepbl 3awunThbl. TpeboBaHMe 0 BO3BPATE HEOCHOBATENBHOMO
oboraueHns MoXeT BbiTb 3asBIEHO HE TO/IbKO B KAYECTBE CAMOCTOSATENBHOIO UCKa, HO U
LOMNONHUTENBHO K MHbIM TPEOOBAHMSAM.

CornacHo cT. 1103 'K P® npasuna rn. 60 MK P® noanexat npumMeHeHuUto Kk TpeboBaHNsIM: 0
BO3BpaTe WCMOMHEHHOrO NO HeAeNCTBUTENbHOM caenke; 06 nctpeboBaHnm nMywecTea
CcOBCTBEHHUKOM M3 Yy XXOro HE3aKOHHOIO BNiafleHNs1; OLHOW CTOPOHbI B 0653aTeNbCTBE K
LPYroin 0 BO3BpaTe UCMONHEHHOMO B CBA3M C 9TMM 0053aTeNbCTBOM; O BO3MELLEHUM Bpeaa, B
TOM YuCne NPUYMHEHHOrO HeA0b6pPOCOBECTHLIM NOBEAEHUEM oboraTumeluerocs nuua. Hopmbl o
HEeoCHOBaTENbHOM 060ralleHny NPUMEHSIOTCSA K yKa3aHHbIM TpeboBaHmaM cybcnanapHo,
NWb NOCTOJIbKY, MOCKONbKY NHOE HE YCTAHOBNEHO 3aKOHOM W/ VHbIMU MPaBOBbIMA aKTamu
N He BblTeKaeT M3 CylWecTBa COOTBETCTBYIOWMX OTHOWEHWIA. Tak, Npy NpuMeHeHum
NOCNenCTBUIA NCNONHEHHO 06enMmn CTOPOHaMM HEAENCTBUTENbHOM CAENKW, KOoraa oaHa n3
CTOPOH NoNy4Ymna no caenke OeHeXHble CPeAcTBa, a apyras - ToBapbl, paboTbl UAK ycnyru,
CyLy cnenyeTt UCXOAUTb U3 PaBHOrO pasMepa B3auMHbIX 0053aTeNbCTB CTOPOH.

HopMbl 0 HeocHOBaTeNbHOM AeHeXHOM oboraweHum (1. 1107 I'K) MoryT 6bITb NPUMEHEHDI K
OTHOLWEHNSM CTOPOH NULLb MPY HANMMYUKM O0Ka3aTeNbCTB, MOATBEPXAAWMX, YTO MNOy4eHHas
OLHOW N3 CTOPOH AeHeXHas cyMma SBHO NpeBbilaeT CTOMMOCTb NepenaHHoro Apyron
CTOpOHE <1>. OTBETYMK TaKXe HE MOXET CCbINaTbCs HA HOPMbI, perynupyowme
HeocHoBaTenbHoe oborauweHne, B HacTHOCTM Ha cT. 1109 'K, B Bo3paxxeHune Ha 3asBNeHHOE
TpeboBaHMe 0 BO3BpaTE NCMOMHEHHOMO MO HUYTOXHOM caoenke <2>.

<1> CMm.: nyHkT 27 MNocTtaHoeneHns NneHyma BepxosHoro Cyna P® u lNneHyma Boicwero
ApbutpaxHoro Cyna P® ot 8 oktabpst 1998 r. N 13/14 "O npakTnke npumeHeHus
nonoxeHun ['paxgaHckoro kogekca Poccuiickon denepaumm 0 NnpoLeHTax 3a rnofb3oBaHue
4y >XUMU LeHeXHbIMU cpeacteamm”. CM. Takxe: n. 7 O63opa NpakTUKK pacCcMOTpeHns
CMOpPOB, CBA3AHHbIX C MPMMEHEHNEM HOPM O HEOCHOBAaTENbHOM ObOralweHnmn, npunaraemMoro K
NHGOPMaUnoHHOMyY nucbMy [Npesnanyma Beicwero ApbutpaxHoro Cyna P® ot 11 aHBaps
2000 r. N 49.

<2> CMm.: nyHKT 11 ykasaHHoro O63opa.
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§ 2. Co.u.ep)KaHMe obsi3aTenbcTBa BCNeAcTBMe HEOCHOBaATE/IbHOro oboraleHus

CopepxaHne KOHAVKLMOHHOro 06s13aTeNnbCTBa, Kak y>XXe roBOpuioCh, COCTaBNSAOT
06s3aHHOCTb NprobpeTaTens BO3BPaTUTb HEOCHOBATEIbHO NPMOBpPETEHHOE UK
cbepexeHHoe MMyLLEeCTBO 1 NpaBo noTepneswero Tpeboeatb Takoro Bo3epaTa. Mcxoas us
conepxanus Hopm rn. 60 K P® mMoxHo caenatb BbIBOA, YTO npuobpeTtatens 0bs3aH
BO3BpPaTUTb HEOCHOBaTe/IbHOe oboraweHne HesaMennMTenbHO NOCNe TOro, Kak OH y3Han Uiu
LONXEH Bbln y3HaTb 0 ero HeoCHOBATENbHOCTU. B cnyyae HeCBoeBpeMEHHOro Bo3epara Ha
npuobpeTatens Bo3naralTcs AOMNONHUTENbHbIE 06s3aHHOCTU. Takmm 06pas3om, yCTaHOBIEHA
OTBETCTBEHHOCTb 3a HEHaANeXallee NCNoIHEHNe KOHAUKLUMOHHOro obs3atenbcTBa.

Mo obwemy npasuny UMyWeCTBO, COCTaBNSIOWEE HeOCHOBaTelbHOe oborauieHme,
BO3BpalaeTcs B Hatype. [Mpu aTom nprobpetatens oTBeYaeT nepes noTeprneswrmM 3a
HeaocTayy UM yxyoweHns Takoro nMywecTea. [1o Toro, kak oH y3Han uam AosixeH 6bin
y3HaTb O HEOCHOBATENbHOCTM 0bOralleHns, OTBETCTBEHHOCTb HacTynaeT NUlb B Clyyae
ymbicna unm rpyboi HeocTopoXHocTu. MNocne aToro MoOMeHTa OH OTBEYaeT He TONbKO Mpu
HaNM4MM ero BMHbI, B TOM Y1Cne B hOpMe MPOCTOA HEOCTOPOXHOCTM, HO 1 3a CnyyaliHble
HeoocTady UM yxyoweHne HeocHoBaTelbHO NPMoOBPETEHHOro Nnu cbepexxeHHoro
nmylecTtBa. Takue kpaiHe HebnaronpusiTHole Ans npuobpeTtaTens NOCNeLCTBUS
yCTaHOB/IEHbI UCXOAS U3 TOrO, YTO B C/ly4ae BO3BpaTa UMyLLEeCcTBa NoTepneBllemMy cpasy
nocne TOro, Kak CTasno M3BECTHO O HEOCHOBATENbHOCTM 0BOralleHns, UMyLLecTBo bObl
COXPaHNoCh.

Ecnu Bo3BpaT MMyLlecTBa B HaType HEBO3MOXEH, MOTepresleMy foMXHa ObiTb BO3MeleHa
LOEeiCTBUTENbHAS CTOMMOCTb 9TOT0 MMYyLWECTBa Ha MOMEHT ero npuobpeTeHus. B cnyyae
HEeUCNONHEHNS AaHHON 06513aHHOCTU HEMELNEHHO NOC/e TOro, Kak npuobpeTartento cTano
N3BECTHO O HEOCHOBATENbHOCTW 0BOraleHns, OH JONXEH BO3MECTUTb NMOTEpPreBLEMY
yObITKW, Bbl3BAHHbIE NMOCNELYIOWUM N3MEHEHNEM CTOMMOCTY MMYLLECTBA.

B Tex cnyyasx, korna noTepneslwunii nepeaan npuHaanexauee emy npaso Apyromy Ly
nyTeM ycTynkun TpeboBaHns M uHbIM 06pa3oM Ha OCHOBAHUM HECYLLECTBYIOWEro WUIn
HeaencTBMTENbHOro 06s3aTenbCcTBa, OH BripaBe TpeboBaTb BOCCTAHOB/IEHNSI NMPEXHEr0
MONOXEHWS, B TOM Y/CNE BO3BPALLEHUS MY JOKYMEHTOB, YLOCTOBEPSOWMX NepenaHHoe
npaeo.

HeocHoBaTenbHoe cbepexeHne BO MHOMMX Cny4Yasix BO3HMKAET B pe3y/bTaTe nojib30BaHUs
4y>XMM UMyllecTBoM 6e3 HamepeHus ero NprodpecT NMbo Yy XUMKU yCnyramu, Koraa
MMyLLEeCTBEHHAs Bbiroaa obpasyeTcst y npuobpeTtaTens BCNeACTBUE HEMONYYEeHUS
NOoTEpneBWMM MNaTtbl 3a NOSIb30BaHNe ero MyLecTsoM. Jlnuo, oboraTmBlieecs Takmm
06pa3oM, LOMXHO BO3MECTUTb NoTepresleMy cbepeXeHHYI0 CyMMy, pa3Mep KOTOPON
onpenensieTcsl UCXoAs U3 LieHbl, CyLeCTBOBaBLUIEN BO BPEMS], KOrAa 3aKOHYMNIIOCh
nonb3oBaHue. Npn 3TOM NpYHUMaeTCsl BO BHMMaHWE LieHa, CyLLeCTBOBaBLWAs B TOM MECTe, rae
MPOVCX0AMNNO NONb30BaHMe.

Ecnun npnobpetatens CBOEBPEMEHHO HE BO3BpallaeT HEOCHOBATEbHO MOyYEHHOE MK
cbepexeHHoe MMyWecTBO, OH 06s3aH BO3BPaTUTb WX BO3MECTUTb NOTEPMNEBLLEMY BCE
NOX04bl, KOTOPbIE OH M3BNEK WM [ONXEH OblN M3BNEYb N3 3TOMO MMYLLECTBA C TOrO
BPEMEHM, Koraa y3Han unm fonxeH 6bin y3HaTb 0 HEOCHOBaTEeNbHOCTM oboraueHus. Ha
CyMMY HEOCHOBATENbHOr0 AeHeXHoro oboralweHuns noanexar HaYUCcNeHMo NPOLEHTLI 3a

4/5



MnaBa 27. O6s13aTenbcTBa BCNeACTBUE HEOCHOBATENIbHOro o6oraieHus

Nofib30BaHMe 4y XuMmn cpencrteamm <1> B cooteeTcTBun co cT. 395 K P® ¢ Toro spemeHn,
Korpa npuobpertartenb y3Han unv gonxeH Obin y3HaTb O HEOCHOBATENbHOCTY NOYYEHNS UMK
cbepexeHns oeHeXHblx cpencTs. B cBoto ovepenb, npuobpetatens Bnpase TpeboBatb OT
noTepresLwero BO3MELEHMS 3aTpaT Ha CoAepXaHne N CoxpaHeHe UMyLecTBa, MOHECEHHbIX
M C TOr0 BPEMEHM, C KOTOPOro OH 06513aH BO3BPaTUTb AOXOAbl C 32a4E€TOM MONYYEHHbIX UM
BbiroA. MNpuobpetartenb MOXET NPETEHAOBATL HA BO3MELEHME TONbKO HEOOXO0ANMBIX
pacxonos. [lpnyeM B cryyae yMblIWNEHHOro yaepXaHus UMylecTsa, Nognexaliero Bo3spary,
NpaBo Ha BO3MelleHne 3aTpaTt yTpaymBaeTcs.

<1> O npoueHTax 3a Nonb30BaHNE Yy XMW OEHEXHbIMU CpeacTBaMm cM. § 4 rn. 12,

B c1. 1109 'K P® cneunanbHo oroBapmBaroTcsl Cnyvau, Koraa npruobpeTeHHoe MMyWecTBO
BO3BpAaTy He MNOANEeXWNT, MOCKObKY OHO HE MPU3HAETCS HEeOoCHOBaTe/NbHbIM 0OOraleHNeM.
JlaHHbIN NepeyeHb SBNAETCS MCHEPMbIBAIOWMNM.

Bo-nepBbix, He NOANeXUT BO3BpaTYy NMYLLECTBO, OOCPOYHO NepefaHHoe BO MNCMONHEHNE
ob6s13aTenbCcTBa, ecnv 0653aTeNbCTBOM HE NpenycMoTpeHo uHoe. Mo obwemy npasuny
LOMXHWK BNpaBe UCMONHMUTL 0053aTeNbCTBO A0 CPOKA; eCNn 0653aTENbCTBO CBA3AHO C
OCYyLLECTBNEHMEM NPEANPUHMMATENbCKOA AESTENbHOCTM, TO OHO MOXET ObiTb AOCPOYHO
MCNONHEHO NPW YCNOBMW, YTO 9TO AOMYCKAEeTCA 3aKOHOM, APYrMM NPaBoOBbIMU aKTaMn Unu
ycnosusimm obsisatenbcTea nnbo BbiTekaeT u3 obbivaeB AenoBoro oboporta unm ns ero
cywectsa (c1. 315 K P®). B cnyyae npuHATUSA KPeaMTOPOM AOCPOYHOI0 UCMNONHEHMUS
NPMOBPETEHHOE MMYLLECTBO HE SIBNSIETCS HEOCHOBATE/IbHBIM 0B0raleHem, NoCKoNbKY OHO
COOTBETCTBYET BO/IE CTOPOH W 3aCHMTHLIBAETCS B CHET UCMONHEHUST 00si3aTenbcTBa.
Bo-BTOpbIX, UMYLLECTBO, NEpefaHHoe BO UCMONTHEHE 06s13aTenbCTBa N0 UCTEYEHUN cpoka
MNCKOBOW OABHOCTW, TaKXe He NoAneXunT BO3BPaTy, MOCKONbKY C UCTEYEHMEM CPOKA NCKOBOWA
LaBHOCTM CyObeKTUBHOE NpPaBO He NpeKkpallaeTcs, B ciyyae 4O0OPOBONbHOIO OCYWeCTBEHUS
OONXKHWKOM 3TOro npasa nonyYyeHne UMyLecTea sBnsieTcs OCHOBATENbHbIM.

B-TpeTbux, He noanexuTt Bo3epaTy 3apaboTHas nnata v NPUPaBHEHHbIE K HE NnaTtexu,
neHcumn, Nnocodbus, cTMneHoun, Bo3MeleHe Bpeaa, NPUYNHEHHOrO XN3HN NN 300PO0BbIO,
aNUMEHTbI U VHblE AEHEXHbIE CyMMbI, MPeoCTaB/IEHHbIE FPaX aHNHY B Ka4eCTBe CpelcTBa K
CYLLECTBOBaHUIO MPX OTCYTCTBUN HELOOPOCOBECTHOCTN C €ro CTOPOHbI 1 CHETHOW OWMNOKMN.
B-yeTBEpPTbIX, AEHEXHbIE CyMMbl 1 UHOE WMYLWECTBO, NPEeaoCTaB/IEHHbIE BO UCMO/IHEHME
HecyllecTBytowero obs3aTenpCcTBa, He paccMaTpuBalTCs B KAYECTBE HEOCHOBATENIbHOIO
oboraleHns 1 He noanexart BO3BpaTy, ecnv npuobpeTtaTtenb AokaxeT, 4To MU,
Tpebylolee Bo3BpaTa MMyLEecTBa, 3Hano o6 otcyTcTBum obsisatenncTea nnMbo npenocTaBunio
MMyLWECTBO B Liensx 6naroteoputenbHocTh. [laHHOe NpaBnio NPUMEHSIETCS NNLWb B TEX
cnyyasix, Korga nviuo OericTBOBasfio C HAMEPEHMEM 04apUTb OPYryto CTOPOHY M C OCO3HaHUEM
OTCYyTCTBMSA 06A3aTenbCcTBa Nepen nocneaHen. Ecnu nmywectso nepenasanocb BO
NCNONHEHNEe HefeNCTBUTENbHON COENKW, MPUMEHSAIOTCS NpaBuna 0 NocneacTBusax
HeOeNCTBUTENbHOCTU COENOK <1>.

<1> CMm. nyHkTbI 5, 11 O630pa npakTukw.
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