rMABA 70 YNPABJIIHHS MAUHOM

MABA 70 YIPABJNIIHHS MAMHOM

Cratta 1029. Oorosip ynpassiHHS MaliHOM

1. 3a noroBopom ynpasniHHS MAaWHOM OfiHa CTOPOHa (YCTaHOBHUK ynpasJiHHS) Nnepenae
ApYrin cTopoHi (ynpasurtenesi) Ha NeBHUW CTPOK MalHO B ynpasJiHHS, a Apyra CTOpoHa
3060B'AA3yeTbCA 3a Nnaty 34iNCHIOBATK Bijg, CBOro iMeHi ynpaBniHHA LUM MalkiHOM B iHTel
pecax ycTaHOBHUKA ynpaBniHHA abo BKa3aHOi HUM ocobu (BuropoHabysauva).

2. Oorosip ynpaeniHHs MaMHOM MOXe 3acBigyyBaT BUHUKHEHHS B yNpaBuUTens npasa A
OBipyYOi BNIaCHOCTi Ha OTPUMaHe B ynpasJliHHS MalHO.

3aKkoHOM 4M [,0roBOPOM yrpaBiliHHA MaMnHOM MOXYTb OyTu nepenbauvyeHi 06MeXeHHs npa
Ba JOBipYOi BNacHOCTi ynpasuTens.
(I3 3MmiH, Big 19.06.2003)

1. BigHOCWHWM WO 80 ynpaB/iHHS MailtHOM Ha Lei Yac Habynm 3Ha4YHOrO MOWUNPEHHS.
BignosigHoro po3sutky Habyno i 3aKkOHO4ABCTBO, SKe TaKi BiGHOCUHM peryntoe. [1oroso-pu
yrnpas/iiHHS ManHOM yKNnanatTbCs B cipepi OisiNbHOCTI AOBIpYMX TOBAPUCTB (B YaCTUHI NepLii
cT. 4 Nekpety KabiHeTy MiHicTpiB «[1po nosipyi ToBapucTtea» [208] NpsiMo 3a3Ha-4aeTbCs Ha
30IICHEHHS TakMMKW TOBAPUCTBaMU YrpaBniHHSA rofocyodnmn akuismu. deski

IHWi nocnyru, SKi HapaKTb Taki TOBAPMCTBA, TAKOX NianafarTb Bif MOHATTA ynpasiHHS
MariHOM).
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rMABA 70 YNPABJTIIHHSA MAUHOM

2. Hnska HopMaTnBHO-NPaBOBUX aKTiB PErynoe BiGHOCKHM WOLO0 YNPaBiHHSA OepXaB-HUMN
KopnopaTtnsHumn npaeamm (MonoxeHHa Npo npeacTaBHMKa opraHy, yrnoBHOBaXEHOro
ynpaensTy BiANOBIOHMU Aep>XaBHUMK KOPNOPaTUBHUMY NpaBaMun B opraHax ynpasniHHS
rocrnogapcbkunx ToBapucTs [299]; Nopanok NpoBefeHHS KOHKYPCY 3 BU3HAYEHHS
YMOBHO-BaXX€eHOT 0CObU Ha BUKOHAHHS (PYHKLI 3 ynpaBniHHA Aep>XXaBHUMM KOpPnopaTuBHUMM
npasamu); MNopanok 3BiTHOCTI NPeACTaBHUKIB OpraHis, yNOBHOBaXEHUX yrpaBnsaTu
BiONO-BiAHUMN Oep>XaBHUMM KOPNOpaTMBHNMU NpaBamMy B opraHax yrnpasniiHHSA rocnogapcbkumx
TOBapuUCTB; 0N10XEHHS NPO KOHKYPCHY KOMICito 3 Big6opy yNoBHOBaXEHMX 0Ci6 Ha
BM-KOHaHHSA (OYHKUIM yNpasiHHA Oep>XaBHUMU KopriopaTueBHuMy npasamu [404]; Tunoswuia
LIOTrOBip OOPYYEHHS Ha BUKOHAHHS (DYHKLIA ynpaBniHHA NakeToM akLUii, Wo HanexXxmuTb
nepxasi [433]). 3 yBeaeHHSM B Lit0 HOBOro LIMBiNnbHOro Kogekcy BCi Ha3BaHi
HOPMAaTMBHO-MPABOBI akTN 36epernn YMHHICTb.

Ane Ha BiONOBIOHI BIAHOCUHN HE NOWWPIOETLCSA YNHHICTb NONOXeHb rnasu 70 LinsinbHoro
Kooekcy «YnpaBniHHS MaiHOM». Byno 6 HenpaBunbHUM TBEPAXEHHS NPO Te, WO Ha3BaHi akTy
He NMOBWHHI 3aCTOCOBYBATUCb, OCKiNbKK BOHM cynepeyaTb cT. 1029 — 1045 LK. 13 rnasn 70
LiminbHOro koaekcy He BunnvBae 3abopoHa Ha BUKOPUCTAHHS MOBHOBaXHUM AEPXaBHUM
opraHom (Maetbcs Ha yBasi KabiHeT MiHicTpiB, SKWil NpUitHAB BiANOBIAHI HOPMATNBHO-MPABOBI
aKkTu abo Ha niacTasi AOPYYEHHS IKOrO BOHWU MPUAHATI), iHWWX Npa-BOBUX OOPM ANst
BPErynioBaHHS Takux Xe 3a coujianbHO-eKOHOMIYHUM 3MiCTOM CYCMiNbHUX BIAHOCUH, SIKi
perynioioTbCS UMBINIbHO-NPABOBMM IHCTUTYTOM YNpasiiHHS MaHOM.

TuM binblue, YMHHICTb cT. 1029 — 1045 LIK He Mo e nowunptoBaTUChb Ha BiAHOCWMHU WOAO
yKnagaHHs Ta BUKOHaHHS A0roBopiB BiANOBIAHO 00 Tunosoi 'eHepanbHOT yrogn npo
nepenavy NOBHOBAXEHb Ha 3OIMCHEHHSA OYHKLIA yNpaBAiHHA OepXaBHUMU KOPNopaTUBHUMMA
npasamu opraHaMm BMkoHaB4oi Bnaam [405], ockinbky Lei forosip B3arasni He €
LUMBINbHO-MPaBOBUM.

He nowmnploeTbCa YMHHICTb UMX cTaTen i Ha BiAHOCUMHM woao nepenadi @PoHAOM OepXaBHO-ro
MalnHa B yrnpaBniHHS LeHTPanbHUX i MiCLLEBUX OpraHiB BUKOHABYOT BNaau OepXaBHOro ManHa
BiANOBiAHO 00 [MoNoXeHHs Npo ynpasniHHA Oep>XaBHUM MAaHOM, sike He YBIALWIOo 00
cTaTyTHMX (OOHIB rocnoAapcbKux TOBApPUCTB Y NpoLEeCi NnpuBaTuaadii, ane nepebysae Ha ix
6anaHci [387], ockinbku Ui BiGHOCUHM HE MalOTb LIMBINbHO-NPaBOBOrO 3MICTY.
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3. Mig giro c1. 1029 — 1045 LUK nignapatoTb BiAHOCUHN MiXX KOMMAHIEK 3 yrpaBniHHA
aKTMBaMu IHCTUTYTY CMNiNbHOro iHBECTYBAHHS Ta KOPNOPaTUBHUM iHBECTULIMHUM (POHAOM, MiX
TaKOK KOMMaHI€e Ta iHBECTOPOM —Yy4YaCHUKOM NManoBoro iHBECTULIMHOro gooHay. Y nepomy
BMNAAKy yKnanaeTbCs OOroBip Npo ynpasniHHA akTMBaMu KOpnopaTuBHOro iHBEC-TULLIKHOIO
gooHay (4acTuHa TpeTa cT. 11 3akoHy «[1po IHCTUTYTK CRiNbHOrO IHBECTYBaHHS

(nanosi Ta KopnopaTuBHI iIHBECTULINHI dooHauW)» [126], y ApyroMy BMNaaky npaBoBigHOCUHN
WOAO0 ynpaBniHHSA akTMBaMM BUHMKAKOTb Ha MiacTasi npuadaHHs iHBECTOPOM (y4acHNKOM
NanoBOro iHBECTULINHOro poHAay) cepTrdikarty Luboro gooHay. NonoxeHHsa uboro 3akoHy
NignaralnTb NepeBaxXHOMY 3aCTOCYBaHHIO 00 TaKUX BifHOCUWH.

4. CtatTi 1029 — 1045 LK y yacTuHi, B kil BOHM He cynepedyaTtb 3akoHy «[1po He-gepxasHe
NeHcinHe 3abeaneyeHHs» [160], 3aCTOCOBYOTLCA A0 BIOHOCUH LWOLO YyNPaB/iHHSA akTUBaMu
HeOep>XaBHOro NeHCInHOro ooHay, Wo BUHMKAKTb Ha NiACTasi BiANOBIAHOrO 0O-roBopy (CT.
34 — 36 Ha3BaHoOro 3akoHy).

5. YnpaBniHHS MaiHOM (KowTamu) 34iANCHIOE ynpaBnTenb OoHAY doiHaHCyBaHHS Oy aiB-HULTBA
(PDB) Ha niacTasi gorosopy 3 gosiputenamm OB (c1. 13, 14 3akoHy «[1po
PiHAHCOBO-KPEANTHI MEXAHI3MU | yNpaBniHHA MaHOM Npu OyAiBHULTBI XMUTNA Ta onepa-Lisx 3
HepyxoMicTio» [157]), a TakoX ynpasuTenb (poHOy onepauiin 3 HepyxoMmicTio. B ocTaHHbOMY
BUMNALKY YKNaAaeTbCs AOrosip Npo npuabaHHs ceptudpikatie @OH (cT. 28 uboro 3akoHy).

6. BigHOCKHM WO A0 ynpaBniHHA MalHOM BMHMKAIOTb TaKOX B iHWKX BMNagkax. 30-Kpema, CT.
1029 — 1045 LIK 3acTocoByoTbCS 00 BIAHOCUH WOO0 ynpaeniHHA cnaawmHoto (ct. 1285 LIK).

7. BigHOCKMHM Wwoao ynpaeniHHS HEMOAINbHUM MaitHOM BaraTtokBapTUPHOro By AMHKY, WO
nepebyBae y CninbHilA CyMiCHi BNACHOCTI CMiBBNACHUKIB 6araTokBapTUPHOro By ANH-KY, i
3arasibHUM MaiHOM, WO nepebyBae y ChiNbHii YacTKOBIN BNacHocTi (cT. 19 3akoHy «[Mpo
06'enHaHHSA cniBBNacHWKiB 6araTtokBapTUPHOro 6yanHky» [140]), BUHUKAOTb NPUCTBOPEHHI
Takunx 06'eqHaHb.

8. BignosigHo no ct. 1029 LK nepenaHHs MaiHa B ynpasniHHSA 34INCHIOETLCS HA CTPOK. Lle
MNOroAXyeTbCs 3 MONOXEHHAMU CcreLianbHMUX 3aKOHIB, SKi MPSIMO YM onocepenKkoBaHo
BM3HAIOTb, WO JOrOBOPM MPO yrnpasiHHA MaHOM MaloTb yKnagaTucb Ha CTPOK.
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9. lNpaBo ynpasnTens Ha ManHo, ke nepenaeTbCs NOMy Ha MigcTasi 4OroBOPY ynpasBiH-HSA
ManHOM, OTpMMano Ha3By npasa AO0BipYOi BNacHOCTI. OCKiNbku LS BNACHICTb BCE-Taku €
LOBIPYOIO (HE cnpaBXHbO0), TO NepenbavyaeTbcst 0OMeXEeHHS nNpaBa AOBiIPYOT BNACHOCTI
yrnpasuTens 3aKkoHoM i gorosopoM. CtaTtTa 8 3akoHy «[1po piHaHCOBO-KPeANTHI MEXaHI3MU |
ynpasniHHA MaliHOM npu By #iBHULTBI XMTNa Ta onepalisix 3 HepyxoMicTio» nepenba-yae
obMexXeHHs npaBa LOBipYOi BNACHOCTI yNpaBnTens npaesunnamm ooHay iHaHCyBaHHSA
OyaniBHMUTBA YM POHAY onepauiil 3 HepyxoMicTio. Taki 0BMeXeHHsS1 MOXYTb CTOCYBaTUCh
IOPUONYHKX Oil, Ha SKi 3a3HA4YaeTbCA B 3rafaHin crarTi.

10. OcobnumBoi yBaru sk npeaMeT TnymadyeHHs notpebye ab3au nepwwuii 4. 2 ct. 1029 LIK.
HeBn3HauyeHiCTb (OOPMYNOBaHHS LbOro ab3aly noB'si3aHa 3 TWM, WO BOHO NULLE OOMYyCcKae
3acBif4eHHS 0OroBOPOM ynpasniHHA MANHOM BUHUKHEHHS B yNpaBuTens npaea AoBipyoi
BNACHOCTI, a He nepeabavae NpPsiMo, WO OOroBip ynpaeiiHHS MatHOM € Mig-CTaBoo
BMHUKHEHHS npaea [oBip4Y0i BNacHOCTI i 3acsigyye ue npaso. Le signosigae 4. 5 c1. 1033 LK,
sika YMOBOI BUHVMKHEHHS B yNpaBMTENS NpaBa AoBip4Y0oi BNACHOCTI (HAbyTTS HUM cTaTycy
LOBIPYOro BacHMKa) BU3HAE BCTAHOBIEHHS B AOrOBOPi Takoi yMoBU. Ane X Lie He Moxe ByTu
NiACcTaBolo ANS BUCHOBKY NPO Te, WO yrnpaBuTeNb YXe B CUY CamMOro AOroBOpY ynpasniHHA
MaiHOM HabyBae He Tinbky 3000B'A3aNbHNX, a i Pe4oBMX NPas, WO NPSMO BCTAHOBNEHI abo
BMnmBeatoTb i3 cT. 1029 — 1044 LIK, a TakoX npasa Ha 3axuCT peyvoBux npas,
nepenbayeHoro ct. 396 LIK. ToxX BUHMKAE NUTAHHS NPO Te, SKUX 00AATKOBMX
npaBOMOYHOCTEl HabyBae ynpaBuTenb y pasi 3a3Ha-4eHHs! B AOrOBOPi yNpaBiHHS MaliHOM
BignosigHo 0o 4. 5 c1. 1033 LUK Ha BMHUKHEHHS B ynpasuTens npasa A0BipYOi BNACHOCTI.
Bionosigb Ha ue 3anMTaHHS € BENTbMI NPOCTOO: Higkux. Lle ninTBepaXye BUCHOBOK, KU
3pobneHuin y komeHTapi ao ct. 316 LIK Ta BiANOBiAHO 00O SIKOro y 3anpoBagXeHHi B LMBiNbHE
3aKOHOAABCTBO YKpaiHWM NpaBoOBOi KOHCTPYKLIT AOBipPYOT BNACHOCTI X0AHOT NoTpebun He Byno.
lNosiBa B LUMBINbHOMY 3aKO-HOAABCTBI YKpaiHU KaTeropii 4oBip40i BNACHOCTI BUKNKaHA
BiLICYTHICTIO PO3YMiHHSI, B TOMY YMCAi B HayLi, Tiei 06CTaBmHK, WO PEYOBE NPaBO BUHUKAE Y
6ynb-gKoi ocobu, Skili MalHO NepeaaHe y BONOAIHHS Ha NiACTaBi LOroBOPY (Havmy,
36epiraHHs, nepe-Be3eHHs!, KOMicii Towo).

Cratta 1030. NpenomeT norosopy ynpassiHHS MaiHOM

1. MpeameToM OOroBopy ynpasniHHA MaMnHOM MOXYTb OYTH NiANPUEMCTBO K EOUHUA Ma
WHOBMW KOMMNJIEKC, HepyxomMa piy, LliHHi nanepwu, ManHoBI Npasa Ta iHLIe MarHO.
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2. He moXyTb 6yTH NpeaMeTOM OOroBOpPY ynpaBiHHA MaWHOM rPOLUOBi KOLUTW, KPiM BUIN
afKis, KONU npasBo 34iMCHIOBATU ynpaBniHHSA rpoLLOBMMMU KOLUTaMU NPSAMO BCTaHOB( IeHO
3aKOHOM.

3. ManHo, nepepaHe B ynpaBniHHA, Mae 6yTu BigoKpeMmseHe Bif, iHLLIOro ManHa ycral HOB
HUKa ynpasniHHS Ta Bija MaHa ynpasuTens.

ManHo, nepenaHe B ynpaBniHHsl, Mae 06nikOByBaTUCH B ynpaBuUTensi Ha oKpeMoMmy 6anaH
ci, i LLOAO HLOro BeJeTbCs OKpeMuin o6nik.

Po3paxyHKu, noB'A3aHi 3 ynpasniHHAM MalHOM, 30IUCHIOIOTLCSl HA OKPEeMOMY
6aHKiBl0 CbKOMY paxyHKY.

4. ManHo, HabyTe ynpaButenem y pesynbTati ynpaBniHHS MallHOM, BK/TIOYa€ETbCH A0
cKnapy oTpUMaHoro B ynpasfiHHS MalHa.

(I3 3MmiH, Big 19.06.2003)

1. YactuHa 1 c1. 1030 LIK He obMexye MOXNUBICTb NepeaaHHs B ynpaBiHHSA 6y ab-sKOro
ManHa. 3a3Ha4yaeTbCs, 30Kpema, Ha Te, WO NpeaMeToM OoroBopy ynpasniHHA MalnHOM MOXe
OyTK NiANPUEMCTBO SIK €AUHMIA MalAHOBMIA KoMNekc. YacTrHa 2 Liel cTaTTi He BUK/OYaE
nepenaHHs B OOBipYe ynpasniHHA rPOLWOBUX KOWTIB, ane AoNyckae ue Tinbku y Bunagkax,
nependavyeHnx 3aKOHOM.

2. BinnosinHo o ab3auy nes'satoro n. 1.8 IHCTpyKLUii Npo NOPSAOK BiAKPUTTS, BU-KOPUCTAHHS |
3aKpUTTS paxyHKiB y HaLiOHaNbHIN Ta iHO3eMHMX BantoTax [429], rpowi nepenarnTbCs Ha
36epiraHHs B 6aHK 3 BiOKPUTTSM BKNAAHOMO (LEeN03MTHOr0) paxyHka «B ynpasniHHsS». Ha ue
BaX/IMBO 3BEPHYTU yBary B 3B'A3KYy 3 MOWNPEHHSAM OCTAHHBbOr0 Yacy Takoro ssuwa, ske
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aBTOPY LbOro BUAAHHS Ha3MBalOTb «EKOHOMI3MOM B IOPUCTIPY OEHLLT».

LiicHO, 32 EKOHOMiIYHMM 3MICTOM BiZHOCWHM WOA0 NEPEfAHHS FPOLOBMX KOWTIB B 6aHK Ans
3apaxyBaHHS Ha OEeNO3MTHUIA PaxyHOK MOXHA BU3HATM TOTOXHUMUY BiZHOCMHAM LWOL0
yrnpasniHHSA MaHoM. Ane X ¢oopManbHO-IOPUANYHO NPaBOBIAHOCKHM WOA0 PO3MIlLEeHHS KOLWTIB
I3NYHMX | FOPUANYHMX OCIO Ha BKNAAHUX (LEeN03UTHUX) paxyHKax i Woao ynpas-NiHHS MaiHOM
— Lie pi3Hi CyBIHCTUTYTK OKpeMmx BnaiB 3060B'A3aHb SK IHCTUTYTY, WO

HanexwuTb 0o nigranysi 30608'93anbHOro Npasa.

3. YactmHa 3 cT. 1030 LIK 3 MeToto 3abe3neyeHHst iHTEpPECiB YCTaHOBHMKIB yNpaBiHHS
NPUNUCY€e yNpaBuTENSM BiLOKPEMUTU MAHO, OTPMMaHe B ynpasniHHS, 061ikoByBaTKN AOro Ha
okpemoMy banaHci, a po3paxyHku, NoB's3aHi 3 ynpasniHHSM MaiHOM, 34iACHIOBATU Ye-pe3
oKpeMmuii 6aHKiBCbKMIA paxyHOK. BUHUKHEHHS B ynpaBuTens npasa LOBipYOi BNACHOCTI He
NPUNMHSIE NpaBa BNACHOCTI yCTaHOBHMKA ynpaBniHHSA. ToMy 3a 6opramu ynpaBuTenst He Moxe
OyTu 3BEPHEHE CTArHEHHS Ha MaHO, sike ByNo OTpMMaHe HUM B YNPaBAiHHA. 3 TUX Xe NPUYnH
CTOCOBHO aKTUBIB (POHAIB (hiHaHCYBaHHS ByAiBHMLTBA | POHAIB Onepauiii 3 He-pyxoMiCTio
NPSIMO BCTAHOB/EHO, WO YNpaBUTENi He MOXYTb BignoBigaTy 3a CBOIMU Bopramm akTMBamm
umMx ooHaiB (YacTuHa gpyra cT. 7 3aKkoHy «[1po goiHaHCOBO-KPEeaAUTHI MexaHiaMu i ynpasniHHS
MaiHOM npu By AiBHULITBI XMUTNA Ta onepauisx 3 HepyxomicTio» [157]).

4. 19 yepsHsa 2003 p. c1. 1030 LIK 6yna nonoBHeHa u. 4, sika nepenbayae BKIOYEHHS A0
cknagy OTPMMaHOro B ynpas/iHHS MaliHa Toro mMaiHa, sike 6yno HabyTe ynpaButenem B
pe3ynbTaTi ynpasniHHA ManHOM.

Cratta 1031. PopmMa norosopy ynpasniHHS MAauHOM

1. [lorosip ynpaBniHHA ManHOM yKnaaaeTbcsi B MMCbMOBiN doOpPMi.

2. Oorosip ynpaeniHHs HEPYyXOMMM MaHOM Niansira€ HoTapiaflbHOMY NMOCBIAYEHHIO i
JepXaBHin peecTtpaldiii.
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1. [orosip ynpaeniHHA MaiHOM yKNnafnaeTbCs B MUCbMOBIA POPMI. FAKIO NpeaMeToM 40-rOBOpY
yrpasniHHS € HEPYXOMe MalrHo, AOroBip Niansarae HotapianbHOMY NOCBIAYEHHIO B MO-PSAOKY,
BCTaHOBNEHOMY 3akoHOM «[1po HoTapiaT» [57] i IHCTpyKLUie NpO NOPAAOK BUMHEHHS
HoTapianbHWX Oin HoTapiycamun YkpaiHu [434], Ta oepXasHi peecTpaLii, sKka 30iNCHIOETbCS
BiANOBIiAHO OO0 TvMYyacoBOro NoOpsaaKy AepXasBHOI peecTpadii npaBo4mHis [327].

2. [paBo O0OBipY0i BNACHOCTI, WO BMHUKAE HA MigcTasi 4OroBOpY ynpasiiHHA MaiiHOM,
Ha3nBaeTbCs B 4. 2 ¢T. 316 LIK «ocobnvneumM BUAOM npasa BNacHOCTI». AKIWO Le — BuA npasa
BNACHOCTI, Xo4 61 0c0b6nMBUIA, Ha HbOro NowunpoeTbes M. 1 4. 1 ¢T. 4 3akoHy «[po aepxasBHy
peecTpauii pe4yoBMX NPaB Ha HEPYXOME ManHO Ta ix 0OMeXeHb>», BiANoOBiAHO [0 SKOro
000B'sI3K0OBIl Aep>KaBHii peecTpauii nionsrae «npaBo BNACHOCTi HA HEPYXOMe

MarHo».

OtxXxe, y pasi nepefaHHs B ynpaBniHHS HEPYXOMOro MarHa npaso O0BipYOi BNACHOCTI
ynpasuTeNs Ha Lie MarHo nignsarae nepxasHin peectpadii. Lo ctocyeTbca noKyMeHTa, Ha
NiACTaBi AKOro 34iNCHIDETLCA PeecTpaLis, To AOrosip ynpasniHHA ManHOM nignagae nig
goopMyntoBaHHS abzauy TpuHaousitoro ct. 19 3akoHy «[po oepxaBHy peecTpaLito pe4yoBumx
NpaB Ha HEPYXOME MaiHO Ta ix 0bMexeHb» [177] «iHwWi BU3HA4YeHi 3aKOHOM AOKYMEHTM WOA0
PEYOBMX MNPaB Ha HEPYXOME MaHO».

Crattsa 1032. YcTaHOBHUK ynpasniHHS

1. YcTtaHOBHUKOM ynpasniHHSA € BNaCHMK ManHa.

2. SlkL0 BNacHUKOM MaWHa € cpiamyHa ocoba, Mmicue nepebyBaHHS SIKOi HeBigoMe abo ii B
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M3HaHo 6e3BiCHO BiACYTHbOI, YCTAHOBHUKOM YNpaBAiHHA € OpraH oniky Ta nik/NyBaHHS.

3. 9kuL0 BNacHMKOM MarHa € ManonitTHa ocoba abo cpisnuHa ocoba, ska BU3HaHa
Hepie3] paTHOK, YCTAaHOBHMKOM ynpasniHHS MOXe 6yTn onikyH abo opraH oniku Ta
niknyBaHHS.

4. 9IKLLO BTAaCHMKOM ManHa € HENMOBHOMITHA 0c06a, yCTaHOBHUKOM YyNpaBJliHHA € LS 0c00
a 3a 0,03B0NOM baTbKiB (YycuHOBNOBaYiB) abo niknyBanbHUKa.

5. 9lkL0 BNacHMKOM MariHa € 0coba, uuBinbHa aie3paTtHiCTb SKOi 06MeXeHa, yCTaHOBL HU
KOM yrnpaBniHHS € ii NiKnyBaJbHUK.

6. Y pasi nepexony npasa BNacHOCTi Ha MalHO, LLL,O € NpPeAMeTOM Aorosopy ynpasniHl HA
, Bifi ycTaHOBHUKA ynpaBniHHA [0 iHLWOoi 0cobu norosip ynpasniHHA He NPUNUHAETbLCS,
KpiM BMNaaKiB, KO NpaBo BNacHOCTI HA MAaMHO NepexoauTb BHACcnNiA0K 3BepHEHHSA

Ha HbOrO CTANHEHHS.

1. 3a3Bmyanm yCTaHOBHMKOM ynpas/iHHA MalHOM € MOro BNacHUK. 5K BUHATOK i3 LbOro
3aranbHOro npasuna BCTAHOB/IOETLCS, WO Y BiANOBIOHUX BUNALKaX yCTaHOBHUKOM
ynpas-niHHA MOXYTb ByTy onikyH, NiKkNyBanbHUK, OPraH onikx Ta niknyeBaHHs. Lle He 30BCiM
KOpeKTHe 3aKkoHoaaBye piweHHs. BoHo nae nigctasm ong BUCHOBKY NPO Te, WO BArO4W Bif
ManHa, Wo nepenaHe B ynpasniHHA, Hanexartb BignosigHo o cT1. 1034 LK onikyHy, opraHy
oniku Ta niknyBaHHs. Lle icTOTHO i NOBHICTIO HEBMNpPaBAaHO 06MeXYye iHTepecy ManoniTHix,
0Cib, BU3HaHWX Y BCTAHOBNEHOMY NOpsaKy 6€3BiCHO BiACYTHIMU, Hedie3faTHN-MU, 0OMEXEHO
niespatHumun. Tomy npu TnymadeHHi ct. 1032 i 1034 LIK cnig BpaxoByBaty NpuHUMN
BEPXOBEHCTBA npasa (3acaaun AobpoCcoBICHOCTI, cnpaBeannBOCTI Ta PO3YMHOCTI) Ta BBaXarw,
O YCTAHOBHMKOM yrnpaBiHHS € BignosigHa ocoba, Bif iMeHi sIKOi fie onikyH (opraH oniku Ta
NiKNyBaHHS).

Cratra 1033. Ynpasutenb
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rMABA 70 YNPABJTIIHHSA MAUHOM

1. YnpaButenem moxe 6yTu cy6'ekT nianpueMHULLKOI BisANIbHOCTI.

2. YnpaButenem He Moxe 6yTu opraH aepXxaBHoi Bnagau, opraH snagu ABToHOMHOiI Pecny
6nikn Kpum abo opraH micLeBoro caMoBpsifyBaHHs, AKLLLO iHLLIE HEe BCTaHOBNEHO
3aKOHOM.

3. BuropoHabyBau He MoXe O6yTu ynpaButenem.

4. Ynpasutenb aie 6e3 noBipeHOCTi.

5. Ynpasutenb, K10 Lie BU3SHaA4YE€HO AOr0BOPOM NpPO yrnpasfiHHA MauHOM, € OOBiPYMM B
aCHMKOM LibOro MamHa, SKMM BiH BOJOAli€, KOPUCTYETLCS i po3nopsaaxaeTbecs Bignol
BiAHO 00 3aKOHY Ta A0rosopy ynpasniHHA maHoM. [lorosip npo ynpasniHHA ManHOM

He TsirHe 3a co6010 Nepexony NpaBa BNaCHOCTI A0 ynpaBuTensi Ha ManHo,[ NepenaHe B
ynpasJiHHS.

(I3 3MmiH, Big 19.06.2003, 15.12.2005)

1. YnpaButenem moxe 6yt Tinbku cyb'ekT NianpueMHNLbLKOT disnbHOCTI. Y 4. 2 ¢T1. 1033 LIK
creuianbHO 3a3HA4Ya€TbCSA HA HEMOXNMBICTb 3AIMCHEHHS (OYHKLIA ynpaBuTens opraHamu
Lep>XaBHoi Bnaauw, opraHamu Bnaayn ABToHOoMHoT Pecnybniku Kpum, opraHamm MicLeBoro
caMoBpsoyBaHHA.

2. {Kwo BigNOBIAHO OO [OrOBOPY 34INCHIOETLCS YNpasiiHHSA PIHAHCOBMMW akTUBaMu,
ynpasutenem Mmoxe 6yt Tinbku cpiHaHCOBa yCTaHOBA, 3annc Npo siky BHECEHO 00
BiONO-BiAHOrO Oep>XaBHOro peectpy gpiHaHCOBUX yCcTaHoB (4. 1 CT. 4; 4. 1 cT. 7 3akoHy «[1po
oiHaHCOBI NOCNyru Ta AepXaBHe perynioBaHHs PUHKIB doiHaHCOBUX nocnyr» [135]).
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3. JliueHayBaHHIO Nigngrae Taka OisgnbHICTb WOO0 yNpaBiiHHA MaHOM, sika KBanidoiky-eTbCs SK
HadaHHs PiHAHCOBMX NMOCNYr (Y4acTuHa apyra cT. 2 3akoHy «[1po niueH3yBaHHSA NeBHUX BMAIB
rocnogapcbkoi giganbHocTi» [119]; n. 1 4. 1 ¢T. 4 3akoHy «[1po chiHaHCcoBI nocnyru Ta
LepXaBHe perynioBaHHs pUHKIB doiHaHCOBUX nocnyr»). JliLueHsii Ha NpaBo 30iNCHEHHS
ynpaeniHHSA akTUBaMun HeaepXaBHUX NEHCINHUX ooHaiB (CT. 34 3akoHy «[1po HepepxasHe
neHciHe 3abeaneyeHHs» [160]), iIHCTUTYTIB CNiNbHOro iHBECTYBaHHS (CT. 32 3akoHy «[po
IHCTUTYTK CNiNbHOrO iHBECTYBaHHS (NanoBi Ta KOPNopaTUBHI iHBECTULINHI dpoHan)» [126])
BmaaTbcs LepkaBHOK KOMICIEK 3 LiHHUX nanepis Ta ooHO0BOro puHKY. JliLeHsii Ha npaso
3LiiCHEHHS ynpaBniHHA akTBaMy OOHAIB dhiHaHCyBaHHS Oy niBHULTBA Ta OoHIIB onepauiii 3
HepyxoMicTIo BugatoTbca [lep>XaBHOIO KOMICIEIO 3 perynioBaHHs PUH-KIiB gDiHAHCOBUX NOCnyr
(n. 3 4. 1 cT. 28 3akoHy «[1po hiHaHCOBI NOCNYrK Ta AepXaBHE PerynoBaHHS PUHKIB
goiHaHCOBUX NOCNYT»).

4. BignosigHo 0o 4. 1 ¢1. 1029 LK ynpasuTtensb 30iiNCHIOE yripaBniHHA ManHOM Bifg CBOrO iMEHi.
3a Takux yMoB 3a3Ha4YeHHs Ha Te, Wo ynpasuteno aie 6e3 nosipeHocTi, 6yno 3aneumM. Ane
BK/TIOYEHHS [0 TEKCTIB 3aKOHIB NOMIOXEHb, WO HE BUKOHYIOTb PErynsaTMBHOT GOYHKLUIi, cTano
3BMYHUM. [1prpoaHa X OenikaTHICTb YKpaiHLIB HEe Ja€ iM MOX/IMBOCTI FOBOPUTM MPO HaranbHy
noTpeby B pedhopMyBaHHi 3aKOHO4ABYOI AisiNbHOCTI.

5. YknapeHHs [oroBopy ynpasniHHA MaHOM He TArHe 3a coboto nepexin npasa BNacHOCTI Ha
MalrHO Bif yCTAHOBHMKA yNpaBniHHA 00 ynpasuTens. ToMy, SKLWO iHWe He BCTaHOBNEHO
LOrOBOPOM, PU3UK BUNALKOBOr0 3HULLEHHS ab0 NOWKOAXEHHS MalHa Hece BNaCHUK —
YCT@HOBHUK ynpas/iHHSA Ha nigcTasi 3aranbHoro npasuna ct. 323 LK.

Crarrsa 1034. Ocoba, sika HabyBae BMroam Big MalHa, L0 nNepenaHe B ynpaB/iHHSA

1. Buroau Big MaiHa, L0 NepepaHe B yrpasniHHSA, Hanexarb yCTaHOBHUKOBI ynpasl niHH
s.
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2. YcTaHOBHMK ynpaBniHHA MOXe BKa3aTu B J,OroBopi ocoby, ika mae npaBo HabyBaTtu B
uroaum Bip ManHa, nepenaHoro B yrnpasniHHS (BUronoHabyBsauya).

1. Buroam Bin maiHa, WwWo nepenaHe B ynpasniHHA, Hanexartb YyCTaHOBHUKOBI YpaB-/iHHS.
Llorosip ynpaeniHHS MaiiHOM Mo e ByTu yKnageHuin Ha KOPUCTb TPETbOoT 0cobu, sika
oTpvmana Haasy BUrofoHabysaya. [lo BigHOCKH Woao ynpasniHHA MaliHOM 3a y4acrTi
BUronoHabyeaya 3acTocoByeTbcs cT. 636 LIK.

Cratra 1035. IcTOTHi ymOBU A0roBopy ynpasiiHHA MaHOM

1. IcTOTHAMM YMOBaMK [,OroBOpY ynpaBniHHA MaWHOM €:

1) nepenik manHa, L0 NepenaeTbCcs B ynpaBniHHS;

2) po3mip i popma nnatu 3a ynpasniHHS MauHOM.

1. HepocsrHeHHsa B doopMi, Wwo BuMaraetbcs 3akoHoMm (c1. 1037 LK), 3room 3 ycix ic-TOTHMX
YMOB [OroBOpYy yrnpasniHHSA ManHOM € NiACTaBOolO ON15 BU3HAHHSA AOrOBOPY Heyka-AeHUM
(HemiicHMM). Ane nicns Toro, sik CTOPOHM NoYan BUKOHAHHS CBOiX 3060B's13aHb, WO
FPYHTYIOTbCS HA TaKoMy OO0roBOpi, CNif BU3HATU NPaBo CTOPIH AoKadyBaTu ¢oakT yCHOro
NOro4>XeHHs BiANOBIAHMX YMOB Oy Ab-SKUMU LOKa3aMu (3a YMOBM, WO LOrOBIP OCOOPMIEHNIA
BiZnosigHo no ct. 1031 LK, ane ogHa 4m gekinbka i3 icTOTHUX YMOB He Bynn NoroaXxeHi).
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Crarta 1036. CTpok porosopy ynpasniHHA ManHOM

1. CTpoK ynpasniHHS MalHOM BCTaHOBJ/IIOETbCHA Y AOroBOpi yrnpasniHHA ManHOM.

$IKLLLO CTOPOHU HEe BU3HA4YUM CTPOKY A0roBopy yrnpaBniHHA MalHOM, BiH BBaXa€TbCA
yKnageHuMm Ha n'siTb poKiB.

2. Y pa3si BiacyTHOCTI 3asiBU OHi€i i3 CTOPiH NPO NPpUNUHEHHs1 abo 3MiHYy AOroBopy
ynpas/iiHHA MalHOM MiCNsA 3aKiH4eHHA NOro CTPOKY A0roBip BBaXa€eTbCA NPOAOBXEHUM
Ha Takum caMUK CTPOK i Ha TaKMX caMUX yMOBax.

1. CTOpOHW OOroBOpy ynpasniHHA Ha CBil PO3Cy [ BU3HA4aloTb CTPOK, BMPOLOBX SKOro
ynpaBuTenb Hece 3000B'SI3aHHS YNPaBASTM MAHOM, @ YCTAaHOBHMK ynpaBiHHA —
crnna-yysaTtu BUHaropoay. SKwwo CTOPOHN CTPOK OOroBopy ynpasniHHA MaiHOM He BU3HAYNNW,
cnig BBaxXartw, WO BiH yKnaaeHuin Ha n'atb pokie. Y 4. 1 ¢1. 1036 LK, sk i B LlnBinb-HOMy
KOLEKCi B LiNOMY, BUSBNSAETbCS BiACYTHICTb PO3YMIHHSA TOrO, WO CTPOK A0roBopy (Mpo HbOro
noetbcs B ab3aui opyromy 4. 1 c1. 1036 LIK) i cTpok ynpaBniHHS (Npo HbOro inaeTbes B ab3adi
Neplwomy i€l X 4acTuHM) — Le pi3Hi NpaBoBi seuwa. LinM cTBOPIOETbCS HEBU3HAYEHICTD Y
BiZlHOCMHaX CTOpPIH. TOMy B OroBopax HeobXiAHO 4iTKO BM3Ha4Yaty abo CTPOK [0oroBopy (BiH
6yne obumcnioBaTUCh 3 OHS AOro yKknaneHHs), abo CTPOK ynpasniHHA MaHOM (BiH Oyae
BM3HA4YaTUCb 3 OHA NepefaHHsa MarHa B YNPaBniHHS, Ha WO cnig NnpsiMo 3a3Ha4YnuTu B
norosopi). licns uboro cnig BU3Ha4MTW OeHb NPUNMUHEHHS OOrOBOPY Y 3B'A3KY i3 CMIUBOM
A0ro CTPOKY YU AeHb NPUNMHEHHS 3000B'sI3aHHS WOAO0 YNPaB/iHHS MatHOM Y 3B'SI3KY i3
CNAMBOM CTPOKY ynpasniHHA MainHoM. Jani gouinbHo 6yno 6 B 4o-roBopi CHopMynoBaTm
YMOBY, WO 3a 3MicToM Bignosigae 4. 2 c1. 1036 LIK, Ta BU3Ha4YMTK AeHb NPUNMHEHHS OOroBOpYy
41 30060B'A3aHHS WOA0 YNpaBiiHHA MaiHOM MiCNs CNAUBY HOBOTO CTPOKY.

2. BignosigHo 0o 4. 2 c1. 1036 LIK gorosip BBaxxaeTbCca NpoAoBXeHUM 3a BiICY THOCTI 3as1BK
OAHi€el i3 CTOPiH NPO NPUNUHEHHS abo 3MiHy Aoroeopy. KOpMAMYHUM PaKTOM, WO NPOAOBXYE
NPaBOBIAHOCUHM Ha HOBWIA CTPOK, € BiACYTHICTb BONEBMSABNEHHS Xo4a 6 0OHI€El i3 CTOPiH Ha
NPUNMHEHHS abo 3MiHy norosopy. TOMy B Takux BUNaakax npoaoBXEHHS Aii 4OroBOpY He
nignarae HoTapianbHOMY MOCBIAYEHHIO Ta Aep>XaBHil peecTpadii (3a BiACYTHOCTI NPaBoYnHY,
KU 6n nionaras HoTapianbHOMY NOCBiAYEHHO). MNPOAOBXEHHS Oii 4OroBOPY HE MoXe ByTu
ocrnopeHe 3 NiacTas, 3 AKX NMPaBOYUH BU3HAETLCS HEeLINCHUM. be3fisanb-HICTb CTOPIH B LLbOMY
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BUNAAKY He € CnocobOM BONEBUSBNEHHS, a NULe 06'eKTUBHO TArHe IOPUANYHI HAcniaKu
He3aneXHo Bif BONi CTOPIH. AKIO X CTOPOHM yKNaaawTb yroay npo 3MiHy abo NpoLoBXEHHS
OiT LOroBopy yrnpaeniHHA HEPYXOMUM MANHOM, TakuUii NPaBoYvH Mignarae HotapianbHOMY
MOCBIOYEHHIO | AepXaBHin peectpadii (cT. 654 LIK).

3. HactuHa 2 c1. 1036 LIK He BCTaHOBNIOE CTPOKY, BNPOAOBX SKOrO Micns 3akiH4eHHsa CTPOKY
LOrOBOpPY yNpas/iHHS MaiHOM Moxe ByTu 3pobneHa 3asiBa NPo NPUNMHEHHS abo 3MiHy
[orosopy. Y 3B'a3Ky 3 UMM 3a aHasNorielo cnig 3actocoByBaTu npasuno ct. 764 LK, ake
BCTAHOBJIOE MICAYHWIA CTPOK, BIACYTHICTb BNPOLOBX SKOro 3anepeyeHb HaMoaaBLs
MOHOBJIKOE OOrOBIp HAaNMy Ha HOBUIA CTPOK.

Crartsa 1037. NMpaBa Ta 060B'A3KN ynpaBuTens

1. YnpaButenb ynpasnsic MauHOM BianoBiAHO 0O YMOB A0rosopy. Ynpasutenb Moxe Bipg,
YyyXyBaTu ManvHo, NepenaHe B ynpasJiHHS, YKNaaaTv Woao HbOro Aorosip 3acrtasu
nviLle 3a 3roaoto yctaHOBHUKA yrnpaBniHHS.

2. YnpaBuTenb Mae NpaBo BMMaratm yCyHeHHS 6y ob-iKUX NOpYyLUEeHb NOro npas Ha manl H
0, NepepnaHe B ynpasniHHS, BignosigHo Ao crartrti 396 uboro Kopekcy.

1. Mexi npaBa [0Bip4Y0i BNACHOCTI yNpaBUTEeNsa Ha MaHoO, OTPUMaHe HUM B yNpaBJliHHS,
BM3HA4alOTbCS 3aKOHOM i gorosopom (4. 5 ct. 1033 LK). MpaBo nepenaeatu ue ManHo B
3acTaBy 4u Bigvy>XyBaTu MOro ynpaenTeib MOXe OTpUMaTu Ha niacTasi OroBOpYy yrnpas-/niHHSA
ManHOM Y/ OOHOCTOPOHHLOrO MPaBOYUHY YCTAHOBHMKA yNpasiHHA — AOro 3roan Ha
30iCHEHHS 3 UMM MalHOM TakKuX NPaBOYMHIB.
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2. Y y. 2 c1. 1037 LK He 3a3HavyaeTbCs Ha Te, nepen KUM Xe yrnpasuTeNlb MOXe 3axu-aTu
CBO€ Npaso Ha ManHo Ha nigcTasi cT. 396 LIK. Cnin BpaxoByBaTu, WO ynpasutens i
YyCTaHOBHMK ynpaBfiHHSA nepebyBatoTb B 3000B'S3abHNX NpaBoOBiAHOCUHAX. TOMy y pasi
MOPYLWEeHHS YCTaHOBHUKOM YrNpasniHHA NpaBe ynpasuTens Ha ManHo, siki (npasa) BXoAsTb A0
3MicTy 3060B'93anbHMX NPaBOBIAHOCUH, YNPaBUTENb MAe NPaBO 3axuliaTii CBOT Npasa
BiZANOBIAHO [0 HOPM 3000B'SI3aNbHOr0, a He pe4oBoro npaea. Ha niacrtasi c1. 396 LIK
ynpa-eutenb byae 3axuwaTin cBoi npaBa nepen TpeTiMm ocobamu, a Takox nepen
YCTaHOBHWKOM ynpasniHHA B TUX BUNaakax, Konu BiH 34iNCHMB MOPYLIEHHS Npas ynpasutens
TakuMK LisiMK, SIKi He MOXYTb KBanigoikyBaTUCh SIK MOPYLWEHHS 3000B'SI3aHHS, WO iCHYE MiX
cTo-poHamu. Cnif 3BepHyTM yBary Ha Te, Wwo 4, 2 c1. 1037 LIK He cTaBuTb npaso ynpasutens
Ha 3axXUCT Bif NOPYLIEHb Y 3aNI€XHICTb Bif TOro, Y HagaHe MoMy OOroBOPOM BiAMOBIAHO OO0 Y.
5 ct. 1033 LK npaBo noBip4oi BnacHocCTi.

Crartsa 1038. 3nincHeHHs ynpasniHHS MauHOM

1. YnpaButenb ynpasnsie MalHOM 0COOUCTO, KpiM BUNaaKiB, BCTaHOBNEHMX cTarTero 1041
uboro Kopekcy.

2. Ynpasutesnb, BUMHSAIO UM (haKTUUHI Ta OPUAONYHI Oil, NOB'sA3aHi 3 ynpasniHHAM Manl HOM
, 3000B'AA3aHNI NOBIAOMNATU OCiO, 3 AIKUMU BiH BUMHSIE NPABOYUHU, NPO Te, LLLO BiH €
ynpasutenem, a He BNaCHUKOM MauHa.

3. Y npaBoYMHax LW,000 MalHa, nepenaHoro B yrnpasniHHA, AKi BUUHAIOTLCA Y NMUCbMOBIN
c¢popMi, BKasyeTbCs Mpo Te, LLLO BOHU BUMHEHI yripaBuTteneMm. Y pasi BiACyTHOCTI Takoi
BKa3iBKM ynpaButenb 3060B'A3yeTbCs Nepen, TpeTimm oco6amm ocobmucTo.

1. BignosigHo 0o 3aranbHoro npasuna ct. 528 LIK 60p>XHMK MOXe NOKNacTu BUKOHAHHS
30608B'a3aHHSA Ha TpeTio ocoby. Loao 3060B'93aHHS ynpaBniHHA MaiHOM Lie 3a60POHSETHLCS,
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KpimM BMNagakie, yctaHosneHnx ct. 1041 LK.

2. YnpaButenb aie 6e3 nosipeHocTi (4. 4 ¢T1. 1033 LIK). BiH BUMHSiE NpaBO4MHM, NOB'A3aHi 3
yrnpaeniHHSM MarHOM, B MeXax 3akOHy i JOroBOpy Bifg cBOro iMmeHi. Ane 4. 2 ct. 1038 LIK
noknanae Ha ynpaButenst 060B'S30K NPV BYMHEHHI OPUONYHMX | (0aKTUYHUX Aiil, NOB'SA3aHUX 3
ynpasniHHAM MaiHOM, NOBIAOMNATA OCi6, CTOCOBHO SKMX BiH BYMHSIE MPABOYUH, NPO TeE, WO BiH
[ie K ynpasuTenb, a He SK BNaCHUK MaiHa. Y HOpMi, Wwo cqpop-MynbLoBaHa B 4. 2 ¢T1. 1038 LK,
BMSAIBMNACb CYMNEPeYyHIiCTb: rinoTesa (SKWo ynpasnTenb BYNHAE PaKTUYHI | OpUONYHI bii) €
WMPLIOIO, HixXX AMcno3uuist (ynpasmTenb 3060B'93aHUIA NOBIAOMNSATY OCIO, 3 IKUMU BiH BUMHSIE
npaBo4uH). Lo cynepeyHicTb, SK i 3aBXAn B No-AibHNX BUNaakax, Cnig BupiwyBaTi Ha
KOPUCTb AMCMNO3WLLT.

3. Jlvwe CTOCOBHO NPAaBOYMHIB, SiKi BYMHAIOTHCS B MUCbMOBI OOPMi, BCTAHOB/IEHA CaHK-Lis
AN5 ynpasuTens 3a NopyLweHHS BUMMOrn NoBigOMNATU NPO Te, WO BiH i€ SK ynpaBu-tenb: 3a
TakVMM NpaBoYnHaMM BiH 3000B'3yeTbCst 0COBUCTO. BHAcninok Lboro 3a Takumm
30060B'13aHHSAMU BiH Bignosigae He cybcuaiapHo (4. 2 cT. 1043 LK), a 6e3nocepenHbo.

Crattsa 1039. NepenaHHsa B yrnpaBniHHA MalHa, LLLO € NpeAMeTOM OOroBopy 3acTaBu

1. Ma#Ho, W0 € NpeaMeTOM [0roBopy 3actaBu, MoXe 6yTu nepenaHe B ynpasJiHHS.

2. YcTaHOBHMK ynpaBniHHS 3060B'si3aHMi nonepenuTy ynpasutens npo Te, W0 MalHo, S
Ke nepenaeTbCH B yNpasJiHHS, € NpeaMeTOM A0roBOpYy 3acTaBu.

$IKLLL0 YCTAaHOBHUK YNpaBniHHSA He nonepeauvs yrnpaBuTens i cam ynpasutesnb He 3HaB i He
Mir 3HaTu Npo Te, LLLO MaWHO, siKe nepenaHe B yrnpasfiHHSA, € NpeaMeTOM A0roBopy
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3acTtaBu, ynpaBuTesib Ma€ NpaBo BUMaraTtu po3ipBaHHA AOroBOPY Ta BUMNaTu HanexXxHoi
1WoMy 3a [OroBOPOM NnaTu BiANOBIAHO A0 CTPOKY ynpaBiiHHA LUM MakHOM.

1.Y 4.1 ct. 1039 LIK BCTaHOBMIOETHCA OO3BIN HA NepefaHHs B ynpasiHHS MalriHa, ske
00-TsXeHe 3acTaBoto. Ane nNpu UbOMY He BUK/OYaeTbes dist Y. 2 ¢T. 586 LIK, BionosigHo 0o
SIKOT 3acTaBofaBeLlb MOXe po3rnopsaaxarnucs npeamMeToM 3actasn nuie 3a 3rofor
3actaBogepxaTens, SKWo iHWe He BCTaHOBMEHO AOrOBOPOM 3acTaBu. YCTAHOBHUK YNpaBniHHS
30060B'A3aHMIN NONe-peanTn ynpaBmTens Npo 06TSXeHHsS MaliHa, Wo nepeaaHe B ynpasiHHS,
3actaBoto. BctaHoB-neHa BenbMy CyBOpa CaHKLis 3a NOPYLWEeHHS YCTAaHOBHUKOM ynpaBsniHHA
LbOro 0bOB'A3KY: Take NOoPYyWeEHHS Oae yNnpaBnTENo NpaBo BuMaratu (3a BiACyTHOCTI 3roau
YyCTaHOBHUKA yrpaBniH-HS—B CyOBOMY MOPSALKY) PO3ipBaHHA OOrOBOPY Ta BUMAATU HANEXHOI
3a [OroBOPOM MnaTu «BigNoOBIAHO OO CTPOKY ynpasniHHA UMM MarHoM». B3saTe B nanku
doOpMYyOBAHHS PIBHOIO MIPOKO MOXE TNYMayYnTUCh i Tak, WO TYT MOETbCA NPO CTPOK,
BNPOAOBX SKKOro A0 pO3ipBaHHS AOroBopy PakTMYHO 34iMCHIOBANOCh YNPaBniHHA MaiHOM, |
Tak, WO TYT MAETbCS Ha yBasi CTPOK ynpas/iHHA, nependadyeHunin noroBopoM. 3a BiACyTHOCTI
BM3HAYEHOCTi 3a NPMHLUMMNOM 006pPO-COBICHOCTI, CNpaBeaMBOCTI i PO3YMHOCTI CAif CXUINTUCS
[0 MepLworo BapiaHTy.

Crattsl 1040. 3BepHEHHS CTATHEHHS1 Ha MaliHO, NepeAaHe B yNpaBJiHHS, 32 BUMOrOO Kpe
AUTOpa YCTaHOBHMKA yrnpaBiHHS

1. 3BepHeHHSs CTArHeHHs Ha MaHo, NepepaHe B yrpasniHHA, 3a BUMOrolo Kpegutopa
yctall HOBHMKa ynpaBniHHA He A0NYCKaeTbCs, KPiM BUNaaKy BU3HaHHSA YCTaHOBHUKA
ynpaBniHHA 6aHKPYTOM ab0 3BEpHEHHS CTSrHEHHS 3a BUMOrOl 3acTaBOo AepXatens Ha
MaWlHo, W0 € nNpea MeTOM OOroBopy 3acTaBu. Y pasi BUSHAHHS YCTaHOBHUKA yNpaBJliHHS
6aHKpyTOM OOrosip ynpasniHHA LUM MalHOM NMPUNUHAETLCS | BOHO
BKJ/IIOYaAEeTbCS A0 NikBigauinHoi macwu.

1. [lorosip ynpaeniHHA MaiHOM BUSIBNSIETbCS €ANHOKO NPAaBOBOIO OOPMOIO ANs
HenobpoCco-BiCHOr0 BNacHMKa, KM 3axo4e «CXxoBaTu» CBOE MaHO Bif, AOMaraHb KPeauTopiB.
3BEPHEHHS CTAMHEHHS Ha MarHo, NepefaHe B ynpasniHHS, 3a 3arafibHUM NPaBuIoM, He
LONyCKaeTbCs. 13 LbOro npasunia € Asa BUHATKN: 1) BUBHAHHS YCTAHOBHMKA YNpaBniHHS
6aHKpPYyTOM TSrHe NPUMNUHEHHS AOrOBOPY YNpaBiHHA MaliHOM (Harafaemo, Wo BiAnoBiAHO 4O Y.
1 c1. 25 3akoHy «[1po BiAHOBNEHHSA NNATOCNPOMOXHOCTI 60pXHMKA ab0 BU3HAHHS MOro
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6aHkpyTOM>» [108] BU3HAHHS BOpP>XHMKA BaHKPYTOM Nnwe Aae NikeigaTtopy nNpaeo Ha
pO3ipBaHHS LOrOBOPIB WNSAXOM BYMHEHHS OLHOCTOPOHHIX NPaBo4YMHIB — 3asB NPO BiAMOBY Bif
BUKOHAHHS O0OroBo-piB 6aHkpyTa); 2) 3BEPHEHHS CTSFHEHHS HA MAaHO Ha BUMOTY
3actasogepxartens. B iHWnx Bunagkax 3BepHEHHS CTArHEHHS Ha MariHo, nepenaHe B
yrnpas/iHHSA, € HEMOXNMBMM. MarHo cnif BBaxartu nepenaHuM B yrpas/iiHHA 3 MOMEHTY
haKTUYHOrO MOro Nepen aHHs (BPyYEHHS MailHa ynpasmTento) abo 3 MOMEHTY nepepaxyBaHHS
FPOLWOBMX KOWTIB, ab0 3 iHWOro MOMEHTY, BCTAHOB/IEHOr0 AOrOBOPOM. BuaHaTtn HegdiicHUM
LOroBip ynpasniHHA MaHOM 3 NOCUMNAHHSAM Ha METY YHUKHYTU 3BEPHEHHS CTATHEHHS Ha Le
ManHO NPakTUYHO € HEMOXX/IMBUM, SIKILO TiNbKW el NpaBoOYMH X04 61 4aCTKOBO
6yno BMKOHaHO (B iHWOMY BUNALKY HE BUK/TIOYAETLCS BU3HAHHS MOr0 (PIKTMBHUM BiAMNOBIAHO
1o cT. 234 LK).

Crartsa 1041. NMepepaHHsA npaBa ynpaBniHHA MalHOM iHLWIiNA 0COOGi

1. YnpaButenb MoXe OOPYYUTH iHLWLIA 0COOi (3aMiCHUKOBI) BUMHUTY Bif, MOro iMeHi Aiji, He
0o6XinoHi pns ynpaBniHHA MaHOM, SIKLLLO Le nepenbayeHO [OroBOpoM yrpaBniHHSA
ManHOM

a6o LbOro BMMaratoTb iHTepecu ycTaHOBHMKA yrnpaBniHHA abo BuropoHabysayva y pasi
Hel

MOX/IMBOCTi OTPMMaTH B PO3YMHUWN CTPOK BiAMNOBiAHI BKa3iBKU yCTaHOBHUKA ynpasJliHHS.

Ynpasutenb Bianosinae 3a Ajii obpaHoOro HUM 3amicHMKAa, SIK 3a CBOI BNACHi.

1. 9k BuHATOK i3 Npasmna v. 1 ¢1. 1038 LIK, ska nepenbayae BMKOHaHHS 3060B'a3aHHS
ynpasuTtenem ocobucto, ct. 1041 LIK BcTaHOBNIOE BUNAOOK, KON yNpaBUTENb BNpasi
NO-KNacTN BUKOHAHHS CBOro 30060B'A3aHHS Ha TpeTo 0coby. 3BepTae Ha cebe yBary 6inblLu
XOpCTKa BiAMNOBiAaNbHICTb yNpaBuTens B MOPIBHSHHI 3 BIAMNOBIAANbHICTIO MOBIPEHOr 0.
MNoBipeHwin BiANOBiAa€E y BMNankax nepefaHHs BUKOHAHHSA OOPYYEHHS iHWI 0cobi Tinb-ku 3a
BMbip 3amicHuka (4. 4 c1. 1005 LIK). YnpaBuTenb BiANOBiAaE 3a Aii 3aMicHMKa siK 3a CBOI
BNACHI.
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Crarta 1042. NpaBo ynpaButens Ha nnary

1. YnpaButenb Mae npaBo Ha nNnarty, BCTaHOBJIEHY AOrOBOPOM, a TaKOX Ha Biawkoayl BaH
HS1 HeoOXiaHUX BUTpPAT, 3PO6NEHMX HUM Y 3B'SI3KY 3 YNPaBAiHHAM MalHOM.

2. YnpaBuTenb MalHOM, SIKLLLO Lie nepenbayeHo 3aKOHOM abo yknageHUM BianosigHo no
HbOro AOroBOPOM, Ma€ NpaBo BigpaxoByBaTU HaneXHi MIOMYy BiANOBIAHO A0 YaCTUHU
nepLuoi Liei cTaTTi rpowwoBi cymu 6e3nocepenHbo 3 AOXOAIB Bif, BUKOPUCTAaHHA ManHa,
nepepaHoro B ynpaeBniHHS.

(I3 3MmiH, Big 18.12.2008)

1. Y 4. 1 ct. 1042 UK cpopmynioloTbCa HOpMU NPSMOT Aii, BIAMOBIAHO OO SKUX yNpaBuTenb Mae
NpaBo Ha BCTAHOBJIEHY OOroBOPOM MnarTy 3a ynpasniHHA ManHOM Ta Ha BigWKOAyBaHHSA
HeobxiaHVX BUTPAT, 3p0ONEHNX HUM y 3B'S3KY 3 yNpaB/iHHSM MaitHOM. [1oroBopoM Moxe ByTu
BCTAHOBNEHO, WO nepenbadyeHa HAM nnarta 3a ynpasniHHA MaiHOM BKto4Yae no cebe i
BiALWKO4YBAHHS HEOOXioHNX BUTPAT. 3a BiACYTHOCTI Takoi yMOBM B AOrOBOpI Ta yMOBM MNP0
BiLWKO4YBAHHS HEOOXIOHNX BUTPAT, BiAWKOAYBAHHSA HEOOXiAHUX BUTPAT 3LIACHIOETHCS
6e3nocepeaHbo Ha nigcTtasi 4. 1 ¢T. 1042 LIK.

2. BignosigHo 0o 4. 4 ct. 1030 UK maiiHo, HabyTe B pe3ynbTaTi ynpasBiHHS Maii-HOM,
BK/IIOYAETLCA A0 CKaay OTPMMaHOro B ynpasniHHA MaiHa. CTOCOBHO LbOro MariHa (HabyToro)
ynpaBuTenb 34iNCHIOE N1We NpaBo AO0BIPYOi BNACHOCTI, 30KpeMa po3no-psanXaeTbCsa HUM
BiZNoBigHO 0o 4. 5 cT1. 1033 LIK. Mpwn ubomy 6e3nocepenHbo ctatteto 1042 LIK ynpasutentio
He HaOaeTbCs NPABO BiOpaxoByBaTW HaneXxHi oMy KowTn 6e3no-cepeaHbo 3 JOXOLIB Bif
BMKOPUCTaHHS MariHa, nepenaHoro B ynpasniHHS, a8 BCTAHOB/MIO-ETbCSA, WO Take npaso
ynpasuTenst Moxe nepegbavaTucb 3akoHoM abo 0orosopoM (4. 2 ct1. 1042 LIK).

Crarta 1043. BignoBiganbHicTb ynpasurens
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1. YnpaButenb, AKU He BUSBUB NPU ynpas/iiHHi MAMHOM HaneXxHoi Typ6oTnnBocTi Npo
iHTepecu ycTtaHOBHUKa ynpaBniHHA a6o BuronoHabyBaua, 3060B's13aHUN BigLLIKOoyBaTH
YCTaHOBHUKOBI ynpaB/iHHSA 3aBpaHi 36UTKK, a BUrogoHabyBaueBi — ynyLLeHy BUroay.

YnpaBsutenb BianoBigae 3a 3aBaaHi 36UTKK, SKLLLO He O0BeAe, Lo BOHU BUHUKIIX BHachi
DOK HenepebopHOI cunun, BUHHUX Ail ycTaHOBHUKA ynpaBniHHA abo Buropnol Habysava.

2. YnpaBuTtenb Hece cybcuaiapHy BianoBipanbHicTb 3a 6opramu, WO BUHUKIIM Y 3B'A3KY i
3 3A4iACHEeHHSIM HUM ynpaBniHHS, SKLLL0 BapTOCTi ManHa, nepeaaHoro B yrnpasniHHS,
Hell pocTaTHbO AN 3a0,0BOJIEHHS BUMOTI KpeauTopis.

3. CybcupiapHa BignoBipanbHiCTb ynpaBuTensi, BCTaHOB/IEHAa YaCTUHOKO ApYyroto uiei cTar
Ti, HACTae TaKoX y pa3si BUUHEHHS NPaABOUYMHIB 3 NepeBULLLEHHSIM HagaHUX NOMY NOB(
HOoBaXeHb abo BCTaHOBNIEHUX 0OMeXeHb, 3a YMOBM, LLO TpeTi ocobum, ski 6epyTb yyactb y
npaBoO4YMHi, BOBEAYTb, LL,O BOHU HE 3HANM i He MOrNM 3HaTU NPO NepeBULLLEHHS

ynpasul Tenem NoBHOBaXeHb abo BCTaHOBNEHUX OOMeXeHb. Y LibOMYy pa3i yCTaHOBHUK
ynpaBniHHA MOXe BMMaraTy Bij, ynpaButens BifLUKOAyBaHHS 3aBAAaHUX HUM 306MTKIB.

1. YactuHa 1 cT. 1043 LUK BCTAHOBNIOE IOPUANYHI (pakTK, SKi cknafatTb nigcrasy
BiZANOBIZANbHOCTI yNpaBMTeNns nepen yCTaHOBHUKOM ynpasniHHA abo BurogoHabysayem. Mpu
LbOMY B (DOPMYNIOBAHHI «HE BUSIBUB... HANEXHOI TYpOOTNMBOCTI NPO iHTEPECK YCTAaHOBHMKA
ynpasniHHa abo BuronoHabyBaya» BMIlLYETbCS SK y3aranbHiolo4a yMOBa BU3HAHHS Liid Yn
6e30isnbHOCTI ynpaBUTENs NPOTUNPABHMMU, TaK i yMOBA BU3HAHHS LUMX Lid Y 6e34isnbHOCTI
BUHHUMKN. OTXe, yNpaBUTENb BBAXAETLCSA TAaKUM, WO NOPYLWNB 3060B'A3aHHS WOA0
ynpas/iHHA MaliHOM, SIKLLO BiH HE BUSIBUB HANEXHOI TypbOTM Npo iHTEPEeCH yCTaHOBHUKA
ynpasniHHa abo BuronoHabysava. Lo cTocyeTbCst BUBHAYEHHS BMHM, TO B ab3aui nepwomy y. 1
cT. 1043 LIK (TyT KpUTEpiEM BUHM BU3HAETLCS HanexHa TypboTNUBICTb) BOHO BiApi3HAETHCS
BiZ ab3auy apyroro 4. 1 ¢1. 614 LIK (TyT KpUTEPIiEM BUHN BU3HAETLCS BXUTTS BOPXHNKOM BCiX
3a/1eXXHMX B HbOro 3ax04iB WOA0 HAaNEXHOro BUKOHAHHS 3000B's13aHHS).

CknapaeTbCs BpaXeHHs, Wo niacTaBu BiANoOBiAaNbHOCTI € 6iNbl WNPOKMMM BiAMNO-BiAHO 0
3aranbHoro npasuna abzauy gpyroro y. 1 ct. 614 LIK, Hix BignosiaHoO 00 cne-uianbHOro
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npasuna absauy apyroro 4. 1 c1. 1043 LIK. Ane nopiBHsiHHS ab3auy nepwo-ro cT. 617 LUK i
ab3auy opyroro ct. 1043 LIK nae nigctaBm ons npoTUNEXHOro BUCHOBKY: NiACTaBu
BiZANOBIAANbHOCTI ynpaBuTens € 6inbw WNMPoKMMK, HiX 3aranbHi NigcTasu, WO BCTAHOBJIEHI CT.
614617 UK. YnpaBuTtenb Bianosigae 3a 36utkn, 3aBaaHi BUNaakoBo, B TOW Yac Sk 3arafibHe
npasuno cT. 617 LIK Bukntoyae BionosiganbHicTb 3a 36UTKM, WO HACTanM BMNaakoBso.

2. [lepen ycTaHOBHMKOM yrnpasniHHS yNpaBUTeb HECe BiONOBiAANbHICTb Yy BUT NS4
BiZLWKO4YBaHHIO 3aBAaHuNX 30MTKiB, a BUrogoHabyBayesi ynpaBuTenb BifWKOAOBYE TiNbKu
ynyueHy Burogy (TeopeTuyHoO MOX MBI BUTpaTK BUrogoHabysaya ynpasmTenb
BiZLKO4O-BYBATW HE 3000B'A3aHNIA).

3. Y 3000B'A3aHHSIX, WO BUHWKN B NPOLECI yNpaBiHHA MaHOM, yNpaBuTeNb BiAMNO-Bioae
MalrHOM, SIKe HaneXmuTb MOMy Ha Npasi OOBIPYOT BNACHOCTI. SKWO BapTOCTi MaHa, nepenaHoro
B YNpaBniHHA, HeAO0CTaTHbO AN19 3a0BOJIEHHS BUMOr KpeanTopiB, ypasuTe b Bianosigae 3a
Ha3BaHMMK 30060B'S3aHHSAMU CBOIM BNacHUM MaiiHoM. Lle — cybcmpiapHa BignoBiganbHicTb,
ane MexaHisM ii BAHUKHEHHS € iHWWM, HiX TOW, WO BCTAHOBMEHWI 3a-ranbHNMN Npasmnamm CT.
619 LK.

4. llle onHa ninctaea cybcuaiapHOi BiANOBIAANBHOCTI yNpaBuTens —  Lie BYMHEHHS
ynpasBuTenemM NpaBoYMHIB 3 NEPEBULLEHHAM NOBHOBaXEHb ab0 BCTAHOBNEHNX OOMEXEHD.
Taka BianoBiganbHICTb yNpaBUTENa HAcTae 3a YMOBWY, WO KPeauTopu OOBeayTh, WO He 3Ha-NK
i HE MOr N 3HATU NPO NEPEBULLEHHS YNPaBUTENEM NOBHOBAaXEHb ab0 BCTAHOBNEHMX
obMexeHb. Aney KpeauTopis ynpaBuTtenst Hemae 6yab-sKoro iHTepecy AOBOAUTH, WO
ynpaBunTenb BUMALWOB 3a MEXi HaAaHUX KOMY NOBHOBaXeHb abo NOpyLIMB BCTAHOBNEHI
06-MexeHHs. [HTepecun kpeanTopis 3abesnedyroTbes 4. 2 ¢T. 1043 LK, a yactuHa TpeTs uiel
CTaTTi HIYOro He JoJAa€ A0 TUX MOXI/IMBOCTEN 3aXUCTY HUMU CBOIX IHTEpEeCiB, SiKi iM Hapae 4. 2
cT. 1043 LIK. Kpim Toro, 4. 3 c1. 1043 LIK He BCTaHOBNIOE, AKWIA XE IOPUANYHNIA OaKT €
nigcTaeoto cybeuaiapHoi BignosiganbHocTi ynpasmTtens. Ockinbky Uus BignoBiganbHiCTb

€ cybcuaiapHoto, TO Takuii lopuanyHuin pakT mae 6yTu. Ockinbku BiH He NnependadveHunia, To
MONIOXEHHS, WO POPMYNOETLCS B NEPLIOMY peyeHHi Y. 3 ¢T. 1043 LK, cnig BM3Hatn TakmM, LWo
He Mae npegmeTa nNpasOBOro PerynoBaHHS.

5.Y opyromy pedeHHi 4. 3 c1. 1043 LUK cbopMyntoeTbCs NpaBuno, SkMM BCTAHOBIIOETLCA We
of4Ha nigcTaea (fo4aTkoBO 00 niactaeu, nepeabdadeHoi 4. 1 ¢1. 1043 LK) BianoBiganbHOCTI
ynpaBuTenst nepes yCTaHOBHMKOM YNpaBfiHHS Y BUT NS4 BiOWKooyBaHHSA 36uTkiB; Lis ninctasa
Hi4YOro He mojae oo 3aranbHoro npasmna Yy. 1 ¢1. 623 LK, BignoBigHO 00 SK0T BOPXHUK, SKWiA
nopywue 3000B'A3aHHS, BiOWKOLOBYE 3aBAaHi NOPYLEHHSAM 30UTKK, Ta

npasun 4. 1 c1. 1043 LK, Wwo KOHKPeTU3ytoTb YMOBM BUHUKHEHHS B ynpaBuTens 060B'a3ky
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BiALWKO4YBATW 3OUTKN.

Crarta 1044. MNpunuHeHHs AOroBopy ynpassiHHA MalHOM

1. [orosip ynpaBniHHs ManHOM NMPUNUHAETLCA Y pasi:

1) 3arnbeni manHa, nepenaHoro B ynpas/iHHS;

2) NpUNUHEHHS OOroBoOpy 3a 3asiIBOK0 OAHIEI i3 CTOPIH Y 3B'A3KY i3 3aKiHYEHHSAM UOro
CTPOKY;

3) cmepTi hisnmyHOi ocobu — BUromoHabysaua abo nikBipauii OpnanYHOi ocobm — BUIro
DoHabyBaua, KLU0 iHLIe He BCTaHOB/IEHO 4,O0r0BOPOM;

4) BipMoBM BUroaoHabyBaya Bif ooepXaHHA BUroau 3a [0roBOPOM;

5) BUBHaHHSA ynpaBuTens Heaie3naTHUM, 6€3BiCHO BiACYTHIM, 0GMeXeHHS NOro
uml BinbHOI AiespaTHOCTi abo cMeprTi;

6) BiaMoBM ynpasutens abo yctaHOBHMKA ynpasniHHSA Big, [,OroBopy ynpasiHHS MalHOM
y 3B'13KYy 3 HEMOX/MBICTIO yrpaBuTens 3aincHOBaT ynpaBniHHA MalHOM;
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7) BiAMOBM yCTaHOBHMKA yrnpaBniHHA Bia AOroBOpY 3 iHLWOI, HiX yKa3aHa B NyHKTi 6 uiei
YaCTUHM, NPUYMHU 32 YMOBU BUNNaTU ynpasuTenesi nnatu, nepenbayeHoi A,OroBOPOM;

8) BM3HaHHSA (pi3nyYHOi 0cO6M — ycTaHOBHMKA yrnpaBniHHA 6aHKPYTOM;

9) NOBHOro 3aBepLUeHHSI BUKOHaHHSi CTOPOHaMU A0rOBOPY yrnpaB/iiHHA MaliHOM;

10) B[OCTPOKOBOro NPUMNUHEHHS YNpaB/iHHA MaHOM, SIKLLLO Lie nepeabavyeHo LM
Dol roBopoMm, abo 3a piLueHHsM cyay.

2. Y pasi BigMOBM OQHi€l CTOPOHM Big AOroBopy ynpasniHHA ManHOM BOHa NOBUHHA
noBiAOMUTU APYry CTOPOHY NpPO Le 3a TPU MicsiLli A0 NPUNUHEHHS A0roBopY, SIKLLLO
0ol roBopom He BCTaHOBNIEHMW iHLLUUW CTPOK.

3. Y pasi npunuHeHHs [0roBopy ynpasniHHA MahHOM MaWlHo, W,o 6yno nepepaHe B
ynpasniHHs, abo MaHo, HabyTe Bip, Takoro ynpasniHHS, NepenaeTbCcsi YCTaHOBHUKOBI
ynpaBniHHA Yy NOPAAKY, BU3HAYEHOMY A,0rOBOPOM.

(I3 3MmiH, Big 19.06.2003, 18.12.2008)

1. 3arnbenb MaiiHa, nepefaHoro B ynpaeiHHSA, TArHE NPUNMHEHHS LOrOBOPY yrNpaB-NiHHS
MariHoM. OQHOYACHO NPUMNUHSAIOTHLCS | 3000B'A3aHHS WOAO0 3AINCHEHHS yNpaBniHHA. Ane y pasi
4aCcTKOBOro 36epeXeHHsi MaliHa BOHO NiaNsrae NoBepHEHHO BianosiaHo oo 4. 3 ¢T1. 1044 LIK B
MeXax 3000B'A3aHHS ynpaBMTeNns MainHa nepen yCTaHOBHUKOM ynpaB-NiHHA. [py NpUnuHeHHI
LOroBOpY 3 Uiei nigctasm ynpasmTenb 36epirae npaBo Ha HanexHi nomy nnatexi (c1. 1042
LIK). MoxnvBa BianoBiganbHiCTb CTOPIH AOroBoOpy B pasi 3arnbeni MaHa BHACNILOK X BUHHMX
ni 4 6e31iNbHOCTI.
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2. SKwWwo oaHa i3 cTopiH 3pobuna 3asiBy NPO NPUMMHEHHS YX 3MiHY [OrOBOPY YrNpPaBiHHS
ManHOM Y 3B'A3KY i3 CMIMBOM MOro cTpoky (4. 2 cT1. 1036 LK), norosip NpunnHSAETLCS B 3B'A3KY
i3 3aKiHYEHHSAM NOro CTPOKY. YNpasnTenb Mae Npaso Ha OTPUMAaHHSA NnaTexis 3a BeCb nepiog,
ynpasniHHA MaliHOM, SIKLLO BOHM He By OTpuMMaHi paHilwe, i 3060B'a3aHWn B MeXax
3000B's1I3aHHS WO40 YNPaBNiHHS MaitHOM NMOBEPHYTU MaiHO, OTpUMaHe Ha MiacTaBi 4OrOBOPY
(4. 3 cT. 1044 LIK).

3. CMepTb, BU3HAHHS Di3NYHOT 0COON — ynpaBuTens Hemdie3naTHo, 6€3BiCHO BiA-CYyTHLOIO,
obMeXeHHS Ti UMBINbHOT Aie30aTHOCTI NPUNUHSIE AOrOBIP YyNPaBiHHS MaitHOM. Y 3B'SI3KY 3 LIMM
NPUNUHSIOTLCS | 3000B'A3aHHS, WO BMHUKN HA NiAcTasi Luboro aorosopy. Ane o60B's30k
ynpaBuTens NOBEPHY TN MaiiHO, WO 6yno NpeaMeToM LOroBOPY, CNaAKyeTbCS abo BUKOHYETHCS
OniKyHOM, niknyBanbHUKoM. Cnanky eTbCs NpaBo ynpasuTens Ha nnary,

sika He Byna HUM OTpMMaHa, i NPaBo Ha BiAWKOAyBaHHS HEOOXigHMX BUTpPAT.

4. BignosigHo 0o 4. 4 c1. 636 LIK BigMoBa TpeTboi ocobu Bia npasa, HaaaHoro i Ha niacTasi
LOrOBOPY, [ae NpaBo CTOPOHI, Aka yknana [orosip Ha KOPUCTb TPETLOT 0COOW, CKOPUCTATUCA
UMM npasoM. BignosigHo oo n. 4 4. 1 ¢1. 1044 LIK BigMoBa BuropoHabysaya Bif oaepXaHHs
BMroam 3a AOrOBOPOM TArHE NPUNUHEHHS LOroBOpY yrnpasBniHHSA ManHoM. [pu Lbomy
ynpasuTenb Mae npaso Ha nnarty (c1. 1042 LIK) 0o gHa npunuHeHHsa 00orosopy, a yCTaHOBHUK
ynpasniHHA — NpaBo Ha MOBEPHEHHS OMY MaiiHa (pa3oM 3 MaHOM, HabyTUM B NPOLECI
yrnpas/iiHHS MaHOM 3a BifpaxyBaHHSM BUMNNAT, paHiwe 34iNCHEHNX Ha KOPUCTb
BUronoHabysauya). Taki X Hacnigku TarHe cMepTb isnyHoi ocobn — BUrogoHabysaya abo
nikBigauis opuanyHoi ocobn — BurogoHabysaya.

5. KoxHa i3 CTopiH AOroBopy ynpasniHHA MaiHOM Brpasi po3ipBaTi LOroBip W/IsSXOM 3as8u
MNPO OOHOCTOPOHHIO BiIMOBY Bifl HbOrO Y 3B'A3KY 3 HEMOX/IMBICTIO YNpaBuUTeNs 34ilNCHI0BaTH
ynpasniHHS MaiHOM. Lis HeMoX nmBicTb Moxe ByTn obyMOBNeHa, Hanpuknag, BiAMOBOKO y

BMAaui niueHsii Ha HoBuI CTPOK. [Mpwn BiAMOBI MOBUHHI 4OTPMMYyBaTUCh BUMOrK 4. 2 cT. 1044

LK.

6. 13 n. 6 cT. 1044 LIK Henpsamo BunnanBae i BACHOBKOM Bijg HACTYMHOrO NpaBoOBOro siBnwa
(NPUNUHEHHs 0OroBOpy BHACNAOK BiAMOBM Bif 0OrOBOPY YCTAHOBHMKA YNpaBniH-HSA 3a
BiANOBIAHMX YMOB) [0 NMONEPenHbOro BUSBNSAETbCS NPAaBOBUIA NPUMUC, BiANOBIAHO 00 SKOro
YyCTaHOBHVKOBI yrpaBniHHA HAAAETbCS NPABO HE Ha CBiil po3Cyf, a 3a HasBHOCTI By ob-SKOi
NPUYMHN, B TOMY YUCHi | TaKOI, WO 3aneXunTb BUK/IOYHO Big HbOro, po3ipeBaTy OOrosip 3a
YMOBUW BMNNATK yNpaBuTeNo NnaTtun, nepenbayeHoi 4oroBopoMm (3a Becb nepiog, LWo
3anMwmnBecs 00 CNAnBY CTPOKY OOrosopy). PosipBaHHSA OOroBopy 34INCHIOETHCS WNSXOM
30iNCHEeHHS 0JHOCTOPOHHLOMO NPaBOYNHY — HaLICNAHHS YNPaBUTENIO 3asBK (NOBIOOMIEHHS)
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Npo BiAMOBY Big OOrosopy. Y 3assi (MOBiAOMMEHHI) OOUITbHO 3a3HAYUTUN HA OEHb NPU-NMNHEHHS
LI0roBOpPY, KM HACTaE Yyepes TpU Micaus Nicns OTPUMaHHS ynpasuTenem 3assu
(NOBIOOMNEHHSA) MPO BiOMOBY YCTaHOBHUKA YNpas/iHHA Big AOroBopy.

7. [po NpNUHEHHs [OroBOpPY ynpaBniHHA MaiHOM Yy 3B'SI3KY 3 BU3HAHHAM (i3nyHOT 0cobu —
yCTaHOBHMKA ynpasiHHS 6aHKpyTOM AuB. KOMeHTap Ao ct. 1040 LK.

8. Hepnonikmn 3aranbHux npaeun ct. 653 LUK npo Hacnigku posipBaHHs LOroBopy 0by-MoBunm
HeobxiaHiCTb BCTaHOBNEHHS B 4. 3 ¢T. 1044 LIK cneuianbHoro npasmna npo Te, LWo npwu
MPUNMHEHHI [OrOBOPY YNpaBniHHSA MaHOM ynpasuTenb 3060B'a3aHWin nepenatu
YyCTaHOBHVKOBI yrpaBniHHA MaiiHo, WO nepeaaHe B ynpas/iHHS, i MaiHo, HabyTe Big Takoro
yrnpaeniHHS, SKIWO iHWe He BCTaHOB/IEHO AOrOBOPOM.

Crarta 1045. Oco6nmBocCTi ynpaBniHHS LLiHHMMUX Nanepamu

1. Oco6nuBocTi ynpaBniHHS LLiIHHMMKX NanepaMn BCTaHOB/IOKOTbCH 3aKOHOM.

1. Ha uei yac YnHHUMK € fekinbka 3akoHiB, WO BCTAHOB/IOITL 0COBNNBOCTI yNpaBniHHS
LiHHMMK nanepamu. LLiHHI nanepw BxooaTb A0 CKNaay akTUBIB IHCTUTYTIB CMiNlbHOro
iH-BECTYBaHHS, YNpaBniHHSA SKMMU 30iACHIOE KOMNAHIs 3 ynpasniHHA akTmueamu (cT. 29 — 37
3akoHy «[1p0o IHCTUTYTK CNiNbHOrO iIHBECTYBAHHSA (MNaioBi Ta KOPNOPAaTUBHI IHBECTULIAHI
gooHan)» [126]). NpaBoBa KOHCTPYKUIS ynpasiiHHSA akTUBaMu, [0 CKnagy SKMX BXOAATb LiHHI
nanepw, BUKOPUCTOBYETLCSH B 3aKOHax «[1po gpiHaHCOBO-KpPeaUTHI MeXaHi3Mu | ynpas-NiHHS
MariHoM npw By RiBHULTBI XMTNA Ta onepauisx 3 HepyxomicTio» [157], «[Mpo inoTeyHe
KpeanTYBaHHS, onepawii 3 KOHCONiLOBaHMM iNOTEeYHNM BOproM Ta inoTeyHi cepTmdoika-Tun»
[157], «[po HepepxaBHe neHcilHe 3abe3nedeHHs » [160], «[po 3aranbHOOb0B'sI3kOBE
Nep>XaBHe NeHciHe cTpaxyBaHHs» [161].
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