FMABA 66 3BEPIF'AHHS § 1. 3ATAJIbHI MOJTOKEHHS MPO 36EPIFAHHSA

FMABA 66 3BEPIFTAHHSA

§ 1. BAIrAJ1bHI NONTO>KEHHS NMPO 3BEPIFAHHSA

Crarrsa 936.00 HOorosip 36epiraHHs

1. 3a poroBopom 36epiraHHsi ogHa CTOpoHa (36epiray) 3060B'A3yeTbCcs 36epiraTm piy,
sika nepenaHa i Apyroro CTOPOHOKO (MokKnaxonasLeEM), i MOBEPHYTH ii MOKNaxonasLeBi
Y CXOPOHHOCTi.

2. NloroBopoM 36epiraHHsi, B sKoMy 36epirauem € ocoba, Wwo 3aiucHI0€E 306epiraHHs Ha
3al capax nifanpueMHULLKOI
BisnbHOCTI (NpodpeciHui 36epiray), Moxe 6yTn BCTaHOBNEHUN

000B's130K 36epiraya 36epiraTu piuy, ika 6yne nepenaHa 36epirayeBi B ManbyTHbOMY.

3. Oorosip 36epiraHHs € Ny6niyHUM, SIKLLLO 36epiraHHs peyen 30iNCHIOETLCS CY6'EKTOM
nigNPUEMHULBbKOI OiANbHOCTI Ha cknapax (y Kamepax, NpUMILLLeHHSIX) 3aranbHOro Kol
pUCTYyBaHHS.

1. BignosigHo no 4. 1cT.936 LK porosip 36epiraHHs € peanbHuM i 36epiray
30060B's3yeTbCs 36epiraTu piy, SKy noknaxonaseupb Nepenas nig vyac yknaneHHs oroBopy.
MpoTe BionoBioHO Ao 4. 2 cT. 936 LIK 36epiraHi — cy6'ekTu NiAnpUEMHNLLKOT BiNbHOCTI
(npodbeciiini 36epiraHi) MOXYTb yknanaT KOHCEHCyanbHi foroBopu 36epiraHHs. Y Takux
BUNALKax piy nepenaeTbCs Ha 3bepiraHHs He Mif Yac yknaaeHHs 0oroBopy, a Ha horo
BM-KOHAHHS.
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2. Y pasi, konm cy6'exT nianpueMHNLbKOT OiSNbHOCTI HaJae 3a nnaTy Nocnyru Wono
36epiraHHs Ha cknagax (y kamepax, NPUMILEHHSX), BBaXaeTbC, WO cknag € CKNanom
3aranbHOro KopucTyBaHHs. JloroBopu 36epiraHHsi B TakMx BMNankax BBaxarTbCs
ny6niv-Humm (cT. 633 LIK).

Crartsa 937.00 dopma porosopy 36epiraHHs

1. Oorosip 36epiraHHs yKnaga€eTbcsl y NUCbMOBIN coopmi y BUNaaKax, BCTaHOBNIEHUX CTa
TTero 208 uboro Kopekcy.

Jorosip 36epiraHHs, 3a AKUM 36epiray 3060B'sA3yeTbCA NPUAHATU pid Ha 36epiraHHs B
ManbyTHbOoMy, Mae 6yTH yKnageHUn y nucbMoBin hopMi, He3anexHo Bijg BapToCTi peui,
sika 6yne nepenaHa Ha 36epiraHHs.

MucbmoBa chopmMa [0roBopy BBaXaeTbCs AOTPUMAHOLO, AKLLO NPUAHATTSA pedi Ha 36el pi
raHHsi NOCBiAYeHe PO3NUCKOK, KBUTaHLLiE abo iHLUMM OO0KYMEHTOM, nianucaHum 36el
piraHe M.

2. MpuHATTA peudi Ha 36epiraHHA Npu NoXeXi, NOBEHi, panToOBOMy 3axBOplOBaHHi abo 3a
IHLUMX Hap3BUYaNHUX 06CTaBUH MOXe NiATBEPAXYBaTUCH CBiAYEHHSM CBiOKiB.

3. MpunHATTA pedi Ha 36epiraHHs MOXe NiATBepAXYyBaTUCS BMAayelo NoKnaxonasuesi H
OMEpPHOro XEeTOHa, iHLIOro 3HakKa, LLLO NOCBiAYYy€e NPUAHATTA pedi Ha 36epiraHHs, AKLLLO
Lle BCTAHOBJIEHO 3aKOHOM, iHLUMMU aKTaMy1 LIMBiNbHOro 3aKkoHoAaBCcTBa abo € 3BUYHUM
Ans uboro suay 36epiraHHs.
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1. BignosigHo oo 4. 1 ¢T1. 937 LIK no noroeopiB 36epiraHHsi 3aCTOCOBYOTbCS 3araib-Hi
npasuna cT. 208 LUK npo npaso4mHu, WO 34iNCHIOITLCS B NMMCbMOBIN doopMmi. LWoao
KOHCEHCyanbHWX 00roBopiB 3bepiraHHs NMCbMOBa oopMa BBaXXaeTbCs 060B'SI3KOBOIO.
MopyweHHs Bumor cT. 208 i ab3auy gpyroro 4. 1 ¢1. 937 LUK wono nucbMoBoi oopmu
noroBopy 36epiraHHsi He TArHe HedinCHOCTI LOroBopy, a nuwe obmMexye BUAN 00KasiB,

AKi € npunycTuMnMK B cyai BignosigHo no c1. 218 LK. Ak BuHATOK i3 4. 1 ¢T. 207 i cT. 639 LIK
BMMOra npo NMCbMOBY COOPMY A0roBopy 36epiraHHs BBaXXaeTbCs LOTPUMAHOI, sKWo 36epirai
BUAAB NOKNaXoAaBLEeBi MiANMCaHi HUM PO3MWCKY, KBUTaHLtO abo iHWMNA OOKYMEHT.

2. ObMeXeHHs NpunycTUMUX 00Ka3iB, BcTaHoBNEHI ¢T. 218 LIK, He mitoTb, SIKWO O0rosip
36epiraHHs yknamaeHo B YCHili doopMi Mpu NoxXeXXi, panToBOMY 3axBOpPtoBaHHI abo 3a iHWMx
Haa3BUYaNHNX 0OCTaBMH.

3. Bupaya noknaxopnasLeBi XeToHa, IHWOro 3Haka, Wo nigTBepaXye NPUAHATTS pedi Ha
3bepiraHHs, He € OopMOI0 OOroBopy. Ane Buaaya XeToHa, iHWOoro 3Haka Ha niaTBep-aXeHHS
yKnageHHs foroBopy 36epiraHHs € MOXINBOLD, SKIWO Lie € 3BUYaiHUM AN JAHOro BUaY
36epiraHHs abo sKkiwo Le nepenbayeHo 3aKkoHOM abo iHWMM akTOM LUBINIbHOrO
3aK0-HOLABCTBA, MPUAHATYM BiANOBIAHUM AEePXaBHMM OPraHoOM B MeXax Noro NOBHOBAXEHb.

Crarrts 938.00 Ctpok 36epiraHHs

1. 36epiray 3060B'si3aHMN 36epiraT piy NPOTAroM CTPOKY, BCTAaHOBNIEHOr0 y A,OroBOPi 3
6epiraHHs.

2. AkwWw,o0 cTpoK 36epiraHHs y Joroesopi 36epiraHHs He BCTAHOBNIEHUI | HE MOXe OyTK
BM3Ha4YeHUN BUXO4SAYM 3 NOro YMOB, 36epiray 3060B'si3aHumn 36epiratm piy oo
npen'sBNeHHs NOK/aXonasL,EeM BUMOrU Mpo ii MOBEPHEHHS.
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3. 9kuLo CTPOK 36epiraHHsi pedyi BU3HAYEHMA MOMEHTOM NpeL ' iB/IeHHS NOK/IaXo04aBL,EM
BMMOTIM NpO ii NOBepHEHHS, 36epiray mae npaBo 3i CNJIMBOM 3BUYANHOI0O 3a LUX
obcTaBuH

CTpPOKY 36epiraHHsi BUMaraTtu Bif, noknaxoaasLs 3abpaTtu L0 piy B pO3yMHUNA CTPOK.

1. BignosigHo oo ct. 938 LIK y porosopi 36epiraHHst cTpok 36epiraHHs Moxe by Tu
BCTAHOB/IEHWIA, @ MOXE | HEe BCTAHOB/OBATMCS. BCTaHOBNEHHS CTPOKY [OroBopy 36epiraHHs
(cT. 631 LK) He € o60oB'a3koBmM. [MpoTe B rocnoaapcbkoMy LOroBopi 36epiraHHs
BCTaHOB-/IEHHSI CTPOKY € 0060B'S13k0BMM BianoBiaHo 0o 4. 3 c1. 180 K [31]. BiacyTHicTb B
TakoMy [0roBopi YMOBM NPO CTPOK € NiACTaBOI AN15 BU3HAHHSA OOMOBOPY HEeyKnageHUm
(Takmm, Wwo

He BifOyBCS). AKIO X CTOPOHM rocnoaapcbKoro AoroBopy 36epiraHHa novyany BUKOHyBaTh
LOroBip, BiH HE MOXe ByTU BU3HAHWIA HEY KNafaeHUM.

2. 3a BigcyTHOCTI B 4OrOBOPI YMOBM NPO CTPOK 36epiraHHst Ha 3bepiraya noknanaeTbes
060B's130Kk 36epirati piy 4o Npen'siBNEeHHS NOK1axoaasLeM BUMOrU Npo i MOBEPHEHHS.

3. YactmHa 3 cT. 938 LIK 3acTOCOBYETLCS TiNbKK y BUNamkax, Konum cTpok 36epiraHHs
BU3HAYeHWIA B 1OroBOpi 36epiraHHst MOMEHTOM Mpea’'siBNEHHS1 BUMOTU NPO NOBEPHEHHS pevi.
MowwnproBaTN YNHHICTb NpaBmna 4. 3 uiei cTaTTi Ha BUNaakm, KOnm CTpok 36epiraHHs
L,OrOBOPOM HE BCTAHOB/EHWIA | HE MOXe By TV BU3HAYEHWIA BUXOASHM i3 AIOTO YMOB, HE MOXHa,
OCKiNbKW B TaKMx BMNaakax 3acTtocyBaHHto nignarae 4. 2 c1. 938 LK.

Crartra 939.00 MNMpaBoBi Hacniaku BiAMOBM NOKMaXonasLUs Bif nepenaHHs pedi Ha 36elpi
raHHs

1. 36epirau, skun 3060B'A3aBCA NPUNHATU B MabyTHbOMY piy Ha 36epiraHHs, He Mae
npasa BMMaraTtm ii nepenaHHs Ha 36epiraHHs.
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2. MoknaxopaseLb, AKUA He Nepenas piy Ha 36epiraHHA, 3060B'A3aHM BiawKOAYBaTH 3
6epirauyeBi 36MTKW, 3aBOaHi NOMY y 3B'AA3KY 3 TUM, LLLO 36epiraHHs He Biabynocs, AKLLO
BiH B pO3YMHUI CTPOK He nonepeamus 36epiraya npo BiAMOBY Bif, [0OroBopy 36epiraHHs.

1. 3a KOHCeHcyanbHUM AOroBopoM 3bepiraHHsl 36epiray He BNpasi BUMaraT BUKOHaHHS
30060B'A3aHHSA B HATYpi (NnepenaHHs pedi Ha 36epiraHHs), xova 6 Takuii 060B'30K
no-knaxogpasus i 6yB nepenbayeHmnin norosopoM. binbwe Toro, i3 u. 2 c1. 939 LIK Bunnueae,
WO NoknaxoaaBelpb 32 KOHCEHCYaNnbHUM 0OroBOpOM 36epiraHHs Mae NpaBo Ha CBill po3cyn,
BiZAMOBMTMCb BiZ [OroBopy. Ha noknaxonasus Npu LbOMY Nule NOKaaaeTbcst 060B'A30K B
PO3YMHUIA CTPOK MOBiAOMMTM 36epiraya npo BiAMOBY BiA AOroBOPY (OAHOCTOPOHHE
PO3i-pBaHHs OOroBopy). Take NoBifoMMEHHS, 3pobieHe 3 HOTPUMAHHSAM PO3YMHOr0 CTPOKY, €
L[OCTaTHIM ONs po3ipBaHHSA OOrOBOpPY, SKLWO B MOBiAOMIEHHI BU3HAYEHO BUPAXaETbCS BONS HA
PO3ipBaHHSA LOrOBOPY WASAXOM BYNHEHHS OAHOCTOPOHHLOIO MPaBOYUHY.

2. MNopyweHHs noknaxoaasLeM 000B'SI3KY B PO3YMHUIA CTPOK NONEPeanTN NPO PO3i-pBaHHS
LOrOBOPY LWNSAXOM OAHOCTOPOHHbLOT BiMOBM Bi HbOr0O TArHe 060B'S30K BiAWKO-AyBaATU
3aBhaHi UMM 36MTKK. 36UTKKU NPU LbOMY 3a3BMYail MONAraloTb Y HEOTPUMAHHI [O-XO4Y.
HeoTpumaHuii noxin Mae BU3HayaTuChb 3a nepiod, Wo OOPIBHIOE PO3yMHOMY CTPOKY. Lle npsamo
He BCTAHOBETbCA B 4. 2 cT. 939 LIK, ane 3a BiACYTHOCTI BUBHAYEHHS TaKOro

cTpoky B Byab-skuii cnocib Tpeba obmexyBaTu Moro TpmeanicTb. 3a TakMx YMOB i3 4. 2 CT.
939 LK cnig 3pobuTn BUCHOBOK MPO Te, WO BOHA 3axuae npaso 3bepiraya Ha oTpu-MaHHS
npubyTKy, HA SKWIA BiH Mir pO3paxoByBaTH, NULLE BNPOAOBX PO3YMHOr0 CTPOKY MNicns
MNPUAHATTS NOKNaXoAaBLEM PilleHHS MPO NPUMNMHEHHS NPAaBOBIAHOCKH WOA0 36e-piraHHs.
Hapani 3akoHofaBeLUb BiAMOBUBCS 3axmwaTu 3a3HaveHe npaso 3bepiraya. Tomy

PO3YMHUIA CTPOK Cif 3a aHanorieto 3actocoByBaTu i [Mpn BU3HAYEHHI po3Mipy 361TKiB,
3aBLaHnx 3b6epirayesi BigMOBO NoKNaxoaasus Bifg LoroBopy 6e3 noTpuMaHHs 060B'a3Ky
nonepeontu 36epirava.

Crarrs 940.00 O6GOB'SAI30K NPUMAHATY piy Ha 36epiraHHA
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1. MpodecinHum 36epiray, skmn 3b6epirae pedi Ha cknapax (y Kamepax, NPUMiILLLEH HSX)
3arafnibHOro KOpMcTyBaHHS, He Ma€e NpaBa BiAMOBUTUCS Bif yKNnaaeHHsi JOrosopy
36epiraHHs 3a HAABHOCTi Y HbOrO TaKOi MOXJIMBOCTI.

2. 36epiray 3BiNnbHAETbCS Bif 000B'A3KY NPUNHATK pPid Ha 36epiraHHs, AKLLO y 3B'A3KYy 3
obcTaBMHaMU, siKi MalOTb iICTOTHE 3HaYeHHSA, BiH He MOXe 3abe3neunT ii CXOpOoHHOCT Ti.

FkuLo piy mana 6yTm nepenaHa Ha 36epiraHHsi B ManbyTHboMy, 36epiray 3BiNlbHAETbCS Bi
B, 060B'AI3KY NPUAHATK piy Ha 30epiraHHs, AKLLO Y 3B'A3KY 3 06CTaBMHaMM, SKi MalOTb
ICTOTHe 3HauYeHHs, BiH He MoXe 3a6e3neyYnTH ii CXOPOHHOCTI.

1. O60B'A30K NpodoeciiHoro 3bepiraya yknactu oroeip 36epiraHHs 3 6y ab-5k0r 0coboto 3a
HasiBHOCTiI MOX/IMBOCTI NPURHSTK pid Ha 3bepiraHHs Bunamneae i3 4. 3 ¢1. 936 i c1. 633 LIK. Y u.
1 cT. 940 LUK uein 060B'930k cchopMynboBaHO NpsmMo. 36epiray 3BinbHAETbCS B AAHOr0
060B's13KY, SKILO BiH HE MOXe 3abe3neynTn CXOPOHHOCTI pedi. 3pnaBanocs 6, Liei yMoBy
CMoBHa A0CTaTHbO, Wob 3BiNbHUTK 30epiraHa Big 060B'A3KY NPURHSATY pid Ha 306epiraHHS
(yknacTu norosip 36epiraHHs). Ane B ab3aui nepwomy 4. 2 cT. 940 LIK 3a3HayaeTbcs Ha Te, Wo
BiLICYTHICTb MOXX/IMBOCTi 3a6€3Ne4YnTn CXOPOHHICTb peydi Mae 3Ha-XOAMTUCH Y 3B'A3KY
(NpyYMHHOMY) 3 0BCTaBMHaMW, SKi MatOTb ICTOTHE 3HAYeHHS. MaeTbcs, 04eBMAHO, Ha yBasi, WO
HEMOXIBICTb 3abe3neyYeHHs CXOPOHHOCTI peyeit Moxe ByTu BM-KnmkaHa obcTaBmHaMu, SKi
MOXYTb BYTM yCyHEHi BNPOAOBX HETPMBANOrO Yacy i YCYHEHHS SIKUX HE NOTpebye 3HAaYHMX
3aTpart kowrTis. [1py UbOMy HEe Mae 3Ha4YEHHS HAsSBHICTb BUHU 306epiraya y BUHUKHEHHI iCTOTHUX
06CcTaByH, SiKi YHEMOXIMBOOTb CXOPOHHICTb peyeii. Lle noriyHo, ockinbku 6y ab-saKuii
ny6niyHniA norosip nepenbadvae 060B'A30K NiANPUEMLS yKnanatu 4OroBopy 3a HasBHOCTI
MOXMBOCTI (4. 4 cT. 633 LIK) i npn LbOMy He CTaBUTbCS BiACYTHICTb TakOi MOX/IMBOCTI B
3aneXHicTb Bif, NPUYNH NEBHOro poay.

2. MeHw noriyHum € npasmno ab3auy opyroro 4. 2 c1. 640 LIK, ska 3 Tux xe nigcTtas, Npo ski
AWwnocs BuLe, 3BiNbHsSE 3bepiraya Bia 060B'A3Ky NPURHATK pid Ha 3bepiraHHs BiA-NoBiAHO OO
KOHCEeHcyanbHOro noroeopy 36epiraHHs. 'pyba HeobepeXHICTb i HaBiTb ymmucen 6opXHKKa,
SKi YHEMOX NIMBUNN 3abe3neveHHs1 CXOPOHHOCTI pedi, TaKoX 3BiNbHAOTb 3bepi-raya Big
000B'A3Ky NPUIAHATK pid Ha 36epiraHHs, sK i HenepebopHa cmna, Wo cnpuynHuna
HEMOXIMBICTb 3abe3neyYeHHs CXOPOHHOCTI peuyi. 3BiNbHEHHS BiA 060B'S3KYy, 6€3yMOBHO,
O3Hayae i 3BiNbHEHHS BiA BiANOBIAANbHOCTI. 3aKOHO4ABELb BUXOAMB i3 HEOOXiAHOCTI

6/21



'MABA 66 3BEPIFAHHSA § 1. 3ATAJIbHI NOJTOXKEHHS MNMPO 3BEPIFAHHSA

3a-6e3neyeHHs 3bepexeHHs peyelt, a TOMy 3BinbHMB 36epiraya Bia BignoBiOanbHOCTI, xo4a 6
36epiray cBOIMU BUHHUMU LisiMM CTBOPMB 0BCTaBUHMU, WO NPU3BENN 4O HEMOXMBOCTI
3a-6e3neyveHHs1 CXOPOHHOCTI pevi.

Crarrtsa 941.00 36epiraHHs peuyei, BUSHAUYEHUX POOOBMMU O3HaKaMu

1. 3a 3ropot0 noknaxoaasus 36epiray Mae nNpaBo 3MiLlaTU pedi 0QHOro poay Ta ogHiei
SIKOCTi, fIKi nepenaHi Ha 36epiraHHs.

1. BignosigHo 0o ct. 941 LIK 3HeocobneHHs peyelr, npuitHATUX 36epirayem Ha 36epiraHHs,
MOXX/IMBE 32 HAasiBHOCTI 3roam noknaxo nasus. [MNpu LuboMy BCTAHOBMIOETLCS, WO 36epiray Mae
NpaBo 3MiwaTn peyi 04HOro poay Ta OfHiel AkocTi. Take 36epiraHHs 0TpMMano B Ha-yLi Ha3By
ipperynspHoro. BoHO 3aCTOCOBYETHCS CTOCOBHO NanMBO-MacTUbHUX Matepianis, 3epHa TOLO.
Take 36epiraHHs € OOoUiNbHUM, OCKiNbKM 3HAYHO 3HMXYE BUTPaATK 30epiraya Ha 36epiraHHs,
WO Bele A0 3HVUXXEHHS nnaTtu 3a 36epiraHHs.

Crarts 942.00 O60B's130K 36epiraya w000 3abe3neyeHH CXOPOHHOCTI peui

1. 36epiray 3060B'si3aHM BXXUBATH YCiX 3aX0AiB, BCTAHOBJIEHNX OOrOBOPOM, 3aKOHOM, i
HLWMMW aKTaMM LUBINbHOI0 3aKOHO0aBCTBa, AJ1sl 3abe3neyYyeHHsA CXOPOHHOCTI peui.

2. 9kuLo 36epiraHHs 34iNCHIOETLCA 6e3onnaTtHo, 36epiray 3060B'A3aHUM NiknyBaTUCSA Np
O piy, sIK NPO CBOIO BNacCHY.
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1. BignoeigHo Ao 4. 1 ¢1. 936 LIK 36epiray 30608'a3yeTbcs 3bepiratu piv, sika nepega-Ha
noknaxonasLeM. Takumin xe 060B'S30k NOKNAKAETbCA Ha 3bepiraya 3a KOHCEHCyaNbHUM
noroeopoM 36epiraHHs. YactuHa 1 cT1. 942 LIK Mmana KoHkpeTudyBaTu MexXi 3060B'a3aHHS
3bepiraya 36epiraTtu piv. Ane 3akoHoAaBeLb Takoi KOHKpeTu3adii He fae, a nuwe Biacmnae oo
3aKOHY, HWWX akTiB LUMBINbHOrO 3aKOHO4ABCTBA Ta AOroBOPY, SKMMU MalOTb BU3HAYa-TUCh
3axoau, Skunx 36epiray Mae BxuBatu Ans 3abesneyeHHs CXOPOHHOCTI pedi. 3aKOHOM, iHWUMK
HOPMaTWBHO-NPaBOBUMM akTamu 3060B'siI3aHHS 36epiraya 3as3sunyait He KOHKPETU-3YOTbCS.
Tomy noknaxopnasLi MaloTb noadaty Npo BU3HAYEHHS B LOrOBOPAxX YMOB MPO 3ax04M, SKMX
30060B's13aHWI BXUNTK 3bepiray 3 MeTolo 3abe3neyeHHst CXOPOHHOCTI peyi. 3a BiACyTHOCTI B
3aKkoHax Ta iHWMX aKkTax UMBiNbHOro 3aKkOHO4AaBCTBA KOHKpeTu3auii 060B's3kiB 36epiraya, 3a
BiZICYTHOCTI B 1OroBopi 3bepiraHHs BiANOBIAHNX YMOB 3aCTOCYBaHHIO Nia-nsrae 3aranbHe
npasunno NpPO BiANOBIAANbHICTb 32 NPMHUMNOM BUHYK (4. 1 cT. 614 LIK) Ta nonoxeHHs ab3auy
LPYroro wiei X 4acTuHW, BiANoBiaHO A0 SIKOro ocoba € HeBMHYBATOMO, SIKLWO BOHA OOBene, Wo
«BXMWNA BCiX 3aNeXHWX Bif HET 3axX0iB WOA0 HAaNeXHOro BUKO-HaHHS 3000B'a3aHHs». Lle
MOMOXEHHS, B CBOIO YEpry, TakoX € HeA0CTaTHbO BU3HAYEHMM, OCKINbKY «3aneXHi Big ocobu
3axoam» MatoTb BM3HA4YaTUCb BiAMNOBIAHO OO 3aKOHO4ABCTBA Ta LOroBopy, AKi 3a3Buyan
Hi4Yoro NnoAibHOro He BM3Ha4awTh. Jlnwe Aeskoi HEBU3HAYEHOCTi MOXHA YHUKHYTU 3a paxyHOK
NOPIBHAHHSA 4. 1 cT. 942 LUK 3 4. 2 uiei x ctartTi. JmB. npo ue n. 3 KOMeHTaps 0o uiei ctarTi.

2. Mexi oboB'si3kiB 3bepiraya, akuit 3aiicHIoe 36epiraHHs 6e3onnaTHO, BU3HA4YaKTbh-CS SK
0060B'sI3KM MiknyBaTUCS NP0 pid, SIK NPO CBOK BNacHy. BcTaHOBNEHHS Takux Mex 0b0oB'sa3kiB
3bepiraya Takox He fae HeobxigHOI BU3Ha4YeHoCTi. | Bce X Le binblw BM3Ha4Ye-He
OOpMYNOBaHHS, HiX Te, Wo HaBoanTbCs B 4. 1 cT. 942 LIK («BXMBaTKM YCiX 3ax0miBs,
BCTAHOB/IEHMX...» 32 YMOBM, L0 3a3BMYail HIYOro He BCTAHOBNEHO) i B ab3aLi opyromy

4. 1 cT1. 614 LK («BXWMBaATK BCiX 3ax0fiB», KONN Li 3ax04M B3arani He BU3HA4aTbCH).
Kputepiit, Bukopuctanmin B 4. 2 c1. 942 LIK nns Bu3HayeHHs mex 060B's3kiB 36epiraya,
noBepTae HacC [0 PUMCbKMX BUTOKIB BITYN3HSAHOrO LMBINbHOrO rnpaea. Y puMCcbkoMmy
LM-BiNbHOMY NPaBi KPUTEPIEM ANS BU3HAYEHHS BUHM 3a3BMYail BU3HaBanacb Taka typborta
NPO BUKOHAHHS 3000B'A3aHHS, 5Ky 3a3Buyail BUSIBNSB «Abannnenii rocnonap» Won0 CBOro
BNacHoro mavHa. | nuwe npu TpuBanux CTOCyHKax MiX CTOpOHaMu BU3HaBanoChb
NPUNYC-TUMMM BUKOPUCTOBYBATU KPUTEPIA TAKOro PiBHS TypOOTU NPO BUKOHAHHS
3060B'a3aHHS, Skuii (piBeHb Typb0TM) BOPXHMK BUSBNSB CTOCOBHO BNIACHUX MaiHOBUX
IHTepeciB.

Lns npaBnnbHOro 3actocyBaHHs 4. 2 ¢T. 942 LIK HeobxigHO BCTAHOBUTW, HACKiNbKWN
Typ-60TNMBMM € 36epirady CTOCOBHO BNaCcHMX MaHOBMX iIHTEPECIB, Ta 3aCTOCYBaTW e
KpUTEpIiA ANs BU3HAYEHHS TOrO, YK NiklyBaBcs 3bepiray nNpo piy, Sk NPO CBOK BNACHY.
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3. Ockinbku 4. 2 cT1. 942 LIK 6inbw 4iTKO BM3HA4ae Mexi 060B's3kiB 36epiraya nikny-satucs
MPO CXOPOHHICTb pevi, nepenaHoi Ha 36epiraHHs, BoHa Moxe ByTu BMKOpuUCTaHa npu
TNyMadeHHi 4. 1 uiei x ctatTi. 36epiray, skuih 6e3onnaTHo 34iAcHIoe 3bepiraHHs, 3a
npuHUMnom cnpasepgnmneocTi (n. 6 c1. 3 LK) He Moxe HecTu Binbl WwWrpoke Kono 060B'a3kiB
NiknyBaTMUCs MPO CXOPOHHICTb pedi, nepeaaHoi Ha 36epiraHHs, Hix 3bepiray, Wo 34icHI0e
36epiraHHs 3a nnaty. ToMy 36epiray, Skuin 3aiicHioe 36epiraHHs 3a nnarty, B 6yab-aKomy
BUNaOKy Hece 0O0B'SI30K MiKNyBaTUCS NPO PiY, NPUAHSATY Ha 36epiraHHs, sik MPO CBOK BNACHY.
Kpim Toro, Takuin 36epiray mae BXuBatu i iHWKNX 3axonis, nepenbayeHnx 4OroBOPOM, 3aKOHOM,
IHWWMW aKkTamn LMBINbHOrO 3aKOHO4ABCTBA.

Crarrs 943.00 BukoHaHHs Borosopy 36epiraHHs

1. 36epiray 3060B'A3aHM BUKOHYBaTX CBOi 000B'iI3KM 32 A,OroBOpPOM 36epiraHHs ocoll 6
ucro.

2. 36epirauy Mae npaBo nepenartun piy Ha 36epiraHHS iHLWIN 0c06i y pasi, AKLLO BiH BUMYLL
€HUW Le 3pobuTK B iHTepecax NOKaXxoaaBLUs i He Mae MOXJ/IMBOCTI OTpUMaTHU UOro
srony.

Mpo nepenaHHsA pedi Ha 36epiraHHs iHWIN 0cobi 36epiray 3060B's13aHUN CBOEYACHO NOBI
OOMUTU NOK/aXoaaBLs.

3. Y pasi nepenaHHs 36epirayem pedi Ha 36epiraHHs iHWIiW 0cobi ymoBM JOrosopy
36epiraHHsi € YAHHUMM | NnepBicHMM 36epiray Bignosipae 3a Aii ocobu, sikin BiH nepenas
piy Ha 36epiraHHs.

1. YacTtumHa 1 cT. 943 LIK cTocoBHO 36epiraHHs KOHKPETU3YE 3aranbHe NoMoXeH-Hsa 4. 1 CT.
527 LK, sike noknagae Ha 6op>XHnka 060B'S30K 0COBUCTOro BUKOHAHHS 3000B'S3aHHS.
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BukntoyeHHs i3 uboro npasmna BctaHoBneHe B 4. 2 ¢T1. 943 LIK: 36epiray Mmae npaeo nepenatu
piy Ha 36epiraHHs iHWI ocobi 3a HasiBHOCTI ABOX YMOB: 1) 3b6epiray amyweHwuii Le 3pobutn B
IHTepecax noknaxoaasus; 2) BIACYTHICTb «MOX/MBOCTI OTpUMa-TK 3rogy» NokaaxonasLs.
B3site B nanku coopmyntoBaHHS He oxontoe coboto BiAMOBY MOKNaXxo4aBust fgatu 3roay Ha
nepenaHHs peyi Ha 3bepiraHHs iHWi ocobi. MopyweHHs HaBeaeHMXx obMeXeHb Npasa
36epiraya nepenatu piv Ha 36epiraHHs iHWin 0cobi TsarHe 0boB'sI30k 36epiraya BigwkoayBaTu
noknaxonasLuesi 3aBaaHi 36MTKN.

2. LInBinbHWi kopekc He hopMyoe 3arafibHOro No0XeHHs NPo BiANOBifaNbHICTb BOpXHUKA
nepen KpeaMTOPOM 3a Aji Ha BUKOHaHHS 3000B'A3aHHS, SKi BYMHUNA TPETS 0coba, Ha siKy
HOP>XHMK NOKNaB BMKOHAHHS 3000B'siI3aHHS. Y MPUHUMNI, Lie € caMO COBO 3p03yMinunmM,
OCKinbKku B pedynbTaTi NoknaneHHs 60p>XHNKOM BUKOHAHHSA 3000B'S3aHHSA Ha TPETO 0Coby
3000B's1I3aHHS HE MPUMNMHSETLCS, a BOPXHMK He nepecTae ByTn TakuM. [Ins yCyHeHHs

Oy nb-gKOi HEBM3HAYEHOCTI 3 LibOro NpuBoay 3akoHoaaselp y 4. 3 cT. 943 LIK cneuianbHo
BCTaHOBJIOE, WO NpuW NepenaHHi 3bepirayem 3a 0OroBopoM pedi Ha 36epiraHHs iHwWin ocobi
yMOBM [,OroBopy 36epiraHHsa 3anmwarTbCs YHHUMK, a 36epiray 3anviaeTbCs
BiONOBigaNbHUM 3a 36epexXeHHs pedi nepen NoknaxxoaaBLEM.

Cratrs 944.00 KopucTyBaHHS piydlo, NnepenaHolo Ha 36epiraHHs

1. 36epiray He mae npaBa 6e3 3roaM NOKNaXxonaBLs KOPUCTYBATUCS Piuyto, nepenaHolo
oMy Ha 36epiraHHsi, a TaKOX nepepnasaru ii y KOPUCTYBaHHS iHLWINA 0COOi.

1. I3 gpakTy BONOAIHHA pivydto, NepenaHoi oMy Ha 36epiraHHs, 36epirad He MOXe OTpu-MaTh
Oynb-sKi iHWi pe4oBi Npaea, SKIWO BOHM He Bynu HaaaHi 36epirayeBi Noknaxonas-LEM
norosopoM. Tomy 36epiray He Mae NpaBa KOpMUCTYBaTUCS PivYto, NepenaHoi homy ans
36epiraHHs.
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Crartsa 945.00 3miHa ymOB 36epiraHHs

1. 36epiray 3060B's13aHU HEFraWHO NMOBIAOMUTMY NMOKAXOAABLSA NPO HEOOXiAHICTL 3MiHK
yMOB 306epiraHHs peuyi i oTpumaTi Noro BianoBiab.

Y pa3i He6e3nekun BTpaTu, HecTaui abo NOLUKOAXEHHS peudi 36epiray 3060B'13aHUA 3MiHK
T¥ cnocib, micue Ta iHWi yMoBM ii 36epiraHHs, He YeKaroum BignoBiai noknaxol
nasLs.

2. SlkL0 piy nowkoaXeHa abo BUHMKNM pearnibHa 3arpo3a ii MOLWKOAXEHHS YU iHLWi
060 cTaBMHM, LLLO He OaKTbh 3MOrvM 3ab6e3ne4ynTy ii CXOPOHHICTb, @ BXUTTA 3axoais 3 60Ky
noll KnaxoaasLsi O4iKyBaTU HEMOXNUBO, 36epiray Mae npaBo npoaartun piy abo ii yacTuHy.

SKW,0 3a3HayeHi 06CcTaBMHM BUHUKNW 3 NPUYMH, 3a 5IKi 36epiray He Bipnosipae, BiH mae
npaso BiALWIKOAYBaTU CBOI BUTPATU 3 CyMU BUTOPry, oAepXaHoi Big Npoaaxy peui.
HasiBHicTb 3a3HauyeHUX 06CcTaBMH [0BOAUTLCS 30epirayem.

1. 9kwo poroBopom 36epiraHHa BCTAHOBEHI YMOBYM 36epiraHHs, iX 3MiHa € 3MiHOK YMOB
LOroBOpPY, a TOMy BOHa A0MYCKAETbCS Nuwwe BignoeigHo oo cT. 651, 652 LIK. 36epiray npu
HeobxioHOCTi 3MiHM YMOB 36epiraHHs Mae nosigoMMTK noknaxopaasus. Mpasuno 4. 1 c1. 945
LUK npo 0boB'sA30k 36epiraya oTpuMaTy BignoBiab Bif noknaxonasus 6ykBanbHOMyY
TNy-Ma4YeHHIoO He nignsarae, 60 oTpumat Te, Yoro ocobi He nepenaioTb, OCTAHHSA He B3MO3i. Lle
hopMyntoBaHHS Tpeba TnymMaunTy Tak, Wo A0 OTPMMaHHS BiANOBiAi NPO 3roay nokiaXxoaas-Ls
Ha 3MiHy ymMOB 36epiraHHs 36epiray He BNpasi 04HOCTOPOHHE 3MIHUTK Ui yMOBW. Jluwe y paasi
Hebe3nekn BTpaTtun, Hectadi abo NoWKOoAXEHHS pedi 3bepiray Hece 060B'SI30K Nepen,
NnokKnaxoaasLeM 3MiHUTK cnocib, micue Ta iHwWi yMoBu 36epiraHHs, He Yekaroyn BignoBigi
NoKNaxonasus.

2. MNpaBo nponatu piy abo i YacTUHyY, YacTUHY peydeit, NMPURHATUX Ha 36epiraHHs, BU-HNKaE 3a
HaCTynHMX YMOB: 1) piy nowkoaxeHa abo BUHMKIA 3arpo3a ii NOWKOAXEHHS Y BUHUKN iHLWI
06CcTaBMHU, WO He JatoTb 3MOry 3abe3neyYnT CXOPOHHICTb pedi, He3aneXxHo Bif NPUYKH (B
TOMY 4uCni | BUHHUX Al yn 6e3nisanbHoCTi 3bepiraya) BUHMKHEHHS LMX 0OCTaBWH; 2) o4ikyBaTu
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BXMWTTSA HeobxiaHMx 3axoniB 3 60Ky NoknaxonasLsi HEMOXIMBO.

3. 3a 3a3Ha4yeHnx yMoB 36epirad Bianosigae nepen noknaxonasueM 3a 3aBaaHi 36UTkM 3
ypaxyBaHHaMm cT. 614, 617 LIK, B TOMy yncni i npe3ymnuii BuHW, a Takox cT1. 942 LIK. 3a
BiIICYTHOCTI nigcTae Ans BignosinanbHocTi 3bepiray Mae npaso y pasi npooaxy peui
BiOWKOOyBaTW CBOT BUTPATHU i3 CYMU BUTOPrY, OLEPXAaHOro Big Npoaaxy peui.

Crarta 946.00 Mnara 3a 36epiraHHsA

1. Mnata 3a 36epiraHHs Ta CTPOKM ii BHECEHHSI BCTAaHOBNOKOTHCHA AOroBopom 36epil raHH
s.

2. fku0 36epiraHHs NPUNUHUNOCSA AOCTPOKOBO Yepe3 06CcTaBUHM, 3a AKi 36epiray He
BiAnosigae, BiH Mae NpaBo Ha NPOMNOPLLiIKHY YaCTUHY NnaTu.

3. kw0 noknaxonaaseLb NicNsA 3aKiHYEHHs1 CTPOKY A0roBopy 36epiraHHs He 3abpas piu,
BiH 3060B's1I3aHM BHECTU NNaTy 3a Becb (pakKTUYHMM Yac ii 306epiraHHS.

4. YCTaHOBYMM O0KYMEHTOM OpUANYHOI 0cobm abo Jorosopom Moxe 6yTn nepenbayeHo
6e3onnatHe 36epiraHHs peui.

1. Mnata 3a 36epiraHHa Mae BHOCUTUCH 36epirayem 3a Becb nepiod 36epiraHHs, B TOMy 4mchi i
3a yac pakTnyHoro 3bepiraHHs nicns cnavBy BCTAHOBNEHOMO AOrOBOPOM CTPOKY 36e-piraHHs,
AKWO nicng cnamey CTPOKy 36epiraHHs noknaxonaeeub He 3abpas piy. TyT cnoBa «CTPokK

12/21



'MABA 66 3BEPIFAHHSA § 1. 3ATAJIbHI NOJTOXKEHHS MNMPO 3B6EPIFAHHSA

norosopy» (4. 3 cT1. 946 LIK) BUTNnymayeHo sk CTpok 36epiraHHs 3 ypaxyBaHHSAM NpUHUMUNY
PO3YyMHOCTI: NPaBMo, WO KOMEHTYETbCS, CTOCYETbCS | KOHCEHCYaNbHUX OOr0-BOPIB
36epiraHHsl, CTPOK SIKMX He 3aKiHYYETbCS 3aKiHYEHHSIM CTPOKY 36epiraHHs OKpeMux pedei, Wwo
npuinMaloTbes Ha 36epiraHHs Ha NiacTaBi TAKUX AOroBOPIB.

Crarta 947.00 BipwkoayBaHHs BUTpaT Ha 36epiraHHs

1. Butpatu 36epiraya Ha 36epiraHHs pedi MOXYTb 6yTY BKIKOYEHi A0 nnatv 3a 36el piraH
HSl.

2. Butpatu, siKi CTOpOHM He MOrnu nepenbadynTi Npy yKnaneHHi aorosopy 36epiraHHsa (H
a[3BMYalHi BUTpaTK), BiALKOAOBYHOTLCS NOHAA Nnaty, sika HaneXxuTb 36epirayesi.

3. Mpu 6e3onnatHoMy 36epiraHHi NoknaxoaaseLb 30600B's13aHUN BigwKopysaTtn 36el pir
auyeBi 30iMCHEHi HUM BUTpaTU Ha 36epiraHHs pedi, AKLLLO iHWe He BCTaHOBJEHO A0[
roBopom abo 3aKOHOM.

1. Usa ctatTs notpebye peTenbHOro noriyHoro TnymadeHHs. Yactunm 2 ta 3 uiei crarri
BCTAHOB/IOIOTb YMOBM, 3a sIKUX 36epiray Mae NpaBo Ha BiAWKOAYyBaHHS 30INCHEHNX HUM
BU-TpaT Ha 36epiraHHs peui. I3 uMx Npasun BUNAUBAE, WO 32 MEXAMM rinoTe3 4. 2i 4. 3 CT.
947 LK (skwo BuTpaTtn Ha 3b6epiraHHs MoxHa 6yno nepenbayntin 4OrOBOPOM i SIKWO
36epiraHHs 34iNCHIOETLCS 3a NnaTy) 3bepiray He Mae Npaea Ha BiAlWKOAYBaHHS BATPAT,
34iicHeHNX Ha 36epiraHHs pedi. Pazom 3 Tum 4. 1 ¢T. 947 LIK 3 ypaxyBaHHsM 4. 3 cT. 6 LIK
nonyckae, Wwob CTopoHn foroBopy 36epiraHHs BCTAHOBMUAW YMOBY MPO BiALWKOAYBaHHS
noknaxonae-Lem BuTpat 3bepiraya Ha 3bepiraHHs noHan nnaty 3a 36epiraHHs. MpsiMo u. 1
cT. 947 LUK BCTAHOBMIOETHLCS, WO CTOPOHM LOroBopy 36epiraHHs Bnpasi BKNIOYUTHN BUTPATU
36epiraya Ha 36epiraHHa oo nnaTtu 3a 3bepiraHHs.
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2. MonoxeHHs 4. 3 cT. 946 LIK gonyckae MOXNUBICTb BCTAHOBNEHHS YCTAHOBYMM
LOKY-MEHTOM opuanYHoi ocobun abo [oroBopoM ymoBu npo 6esonnatHe 36epiraHHs peyeil.
ABTOpPY He PEKOMEHAOYIOTb BCTAHOB/IOBATY TaKe Hi MepWuM (YCTaHOBYMM LOKYMEHTOM), Hi
iHwuM (poroBopom) cnocobom. HagiTb y TMx BUNagkax, Konm 3b6epiraHHs 34iiCHIOETbCS Pa3oM
3 iHWO rocnoAapcbKo LiSNbHICTIO, sika B LiNoMy € NpmbyTKoBO, He Tpeba BkasyBaTu B
noroopi Ha 6e3onnaTHiCTb 36epiraHHs. Y Takux Bunagkax oouinbHO BCTAHOBMOBATM LiHY 3a
TOBap, nocnyry, poboTy i 3a3HavyaTu, Wo nnaTta 3a 3bepiraHHs BKOYEHA B TaKy LiHYy. AKLWO X
BCTAHOBNEHO (YCTAaHOBYMM AOKYMEHTOM Y/ OrOBOPOM), WO 36epiraHHs 34iACHIOETbCA
6e3onnaTHo, Ha CTOPOHI 36epiraya BUHMKAE 060B'I30K BKIIOYMUTY 00 Ha3m onoaaTkyBaHHS
NOAATKOM Ha AoAaHy BapTiCTb NOCAYrM woao 36epiraHHs 3a LiHO, Wo He MoXe ByTy MEHLWO
3BNYANHOI (4. 4.2 cT. 4 3akoHy «[1po nogaTok Ha gogaHy BapTicTb» [84]), a HA CTOPOHI
noknaxonasus BUHMKAE 060B'A30K BKNOYNTY BAPTICTb LIET NOCNyrn 40 BaNOBOro AoxXoay
(ab3au gpyruii n. 4.1.6 4. 4.1 cT1. 4 3akoHy «[Mpo onoaatkyBaHHsS NPUBYTKY NiANPUEMCTB>
[86]), wo BianoBigHO 36inblwye obcar NpmbyTKy, WO NiANsarae onoaaTkyBaHHIO.

Cratrs 948.00 O60B'S1I30K NoKnaxoaasLs 3abpatu piy nicns 3aKiH4eHHA CTPOKY
36ell piraHHs

1. MoknaxopaBeub 3000B'A3aHM 3abpaTtyn pid Big 36epiraya nicns 3akKiHYeHHS CTPOKY 3
6epiraHHs.

1. BignosigHo 0o 4. 2 ct. 938 LUK cTpok 36epiraHHs Moxe 6yTn BCTaHOBNEHUIA abo He
BCTAHOBNEHWIA. SAKWO CTPOK 36epiraHHs BU3HAYEHUI A MOMEHTOM NPeL'ssBNEHHS BUMO-TU NPO
NOBEPHEHHS pedi, TO CTPOK 3bepiraHHs BianosiaHo oo cT. 938 LIK cnig BBaxatu
BCTAHOBNIEHMM TPUBANICTIO 3BUYARHOrO 3a faHnx 06CcTaBuH CTPOKY 36epiraHHs. 3i cnanMBoMm
LbOro CTPOKy 36epiray BNpasi BUMaraTu Bif Noknaxonasus, wob Ton 3abpas piy BNPOAOBX
PO3YMHOr0 CTPOKY. SKIO X CTPOK 36epiraHHsi BCTAHOBEHWIA, MiCNs MOro 3akiH4YeHHs 36epirad
npasi BMMaratu Bi noknaxonasus, wob Tow 3abpas piy. AKWo noknaxonaseLb He BUKOHAB
cBOro o6oB'sa3ky 3abpaTu piy Nicns 3akiH4eHHs CTPOKY 3bepiraHHs, HACTyNatTb HACHIAKN,
nepenbaveHi 4. 3 cT. 950 LIK.
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CrarTtsa 949.00 O60B'sA30K 36epiraya NOBEPHYTH piy

1. 36epiray 3060B's13aHUI NOBEPHYTU NOK/aXoAaBLeEBi piy, ska 6yna nepepaHa Ha 36el
piraHHs, abo BiANOBiOHY KiNbKicTb peyen Takoro camoro poay Ta Takoi camoi SKOCTi.

2. Piy mae 6yTy noBepHeHa NOKNaXxoaasLIio B TaKOMY CTaHi, B IKOMy BOHa 6yna npul nHs
Ta Ha 36epiraHHs, 3 ypaxyBaHHSAM 3MiHM ii NPUPOOHMUX BNaCTUBOCTEN.

36epirau 3060B's3aHUI NepepaTi N1OAM Ta [,OX0AM, AKi Oynn HUM opepXaHi Bifg, peui.

3. ToTOXHiCTb peui, ika 6yna npunHATa Ha 36epiraHHs, i pedi, sika 6yna noBepHyTa
noknaxopaasLeBi, MOXe NiaTBep,aXyBaTUCS CBiAYEHHSIM CBiaKiIB.

1. Ob6oB'sAA30K 36epiraya NOBEPHYTM NOKNAX0AaBLEBI piy, ska byna nepenaHa Ha 36e-piraHHs,
BUNNMBAE i3 CyTi 3060B's13aHHS 36epiraHHs. Y 4. 1 cT. 949 LIK uein o6oB'si30k 36epiraya
3akpinnoeTbcs NpsaMo. SAkwo norosopom 3bepiraHHs 6yno nepenbayeHe npaso 36epiraya Ha
3HeocobeHHs peyeit, NpuitHATUX Ha 36epiraHHs (cT. 941 LIK), 36epiray 3060B's3aHMI
MOBEPHY TN NOKNaxoaasLeBsi BigNOBiAHY KiNbKIiCTb peyer TOro X camoro poay Ta Takoi camoi
AKOCTI.

2. I3 cneuianbHoro npasmna Y. 3 ¢1. 949 LK, sik i 3 6yab-9Koro cneuianbHoro npasuna, He
MOXE BUMNMBATW NPOTUNEXHE NPaBunno, ske 6 3aCToCoByBanoCh 3a Mexamu rinoteau 4. 3 cT.
949 LIK. Tomy cBigYeHHSIMM CBiOKIB MOXe NiATBEPAXYBATUCb HE TiNbKM TOTOXHICTb peui, aka
byna npuinHsaTa Ha 36epiraHHs, i pedi, sika 6yna NnoBepHyTa NoknaxoaaBuUeBi, a i Oyab-sKi iHwWi
06CcTaBMHU, WO BCTAHOB/IOIOTLCS CY4OM NPW PO3rsiAi BiANOBiAHOrO CMO-pY, SKIO TiNbKU HEe
BCTAHOBNEHI crevuianbHi 0OMeXeHHS BUAIB 00KA3iB, SKi MOXYTb Oy TU NPUNyCTUMUMN.
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Crarta 950.00 BipnosipanbHicTb 36epiraHa 3a BTpaty (Hectauy) abo NoOLIKOAXEHHSA peyi

1. 3a BTpaty (HecTtauy) abo NOLLIKOAXEHHS pedi, NPUAHATOI Ha 36epiraHHs, 36epiray
BignoBipae Ha 3aranbHUX NigcraBax.

2. MpodpecinHum 36epiray Bignosigae 3a BTpaty (Hectauyy) abo NOLLIKOAXEHHS peyi, AKLL,
0 He poBepe, Lo Le CTaNnocs BHacNifoK HenepebopHoi cunm, abo yepes TaKi

Bnacl TUBOCTi pedi, Npo siKi 36epiray, npunMaroum ii Ha 36epiraHHsi, He 3HaB i He Mir
3HaTw,

a6o BHacnigok ymucny um rpy6oi Heo6epeXHOoCTi NoKnaxonasus.

3. 3bepirau Bignosipae 3a BTparty (Hectaudy) abo NOLIKOAXEHHS pedi nicns 3aKiHYeHHSs CT
poKy 36epiraHHs nuLle 3a HassBHOCTI KOro ymmcny abo rpy6oi Heo6epeXxHOoCTi.

1. BignosiganbHicTb 36epiraHa 3a BTpaty (Hectady) abo NOWKOOXEHHS pedi, NPUAHSATOT Ha
36epiraHHs, Ha 3aranbHUX NigcTaBax 03Ha4ae, Wo BiH Bignosigae 3rigHo 3icTt. 614,617 LIK 3
ypaxyBaHHSM MeX Moro o6oB's3kiB, Wo BCTaHOBMEHI CT. 942 LIK.

2. YactmHa 2 c1. 950 LK 3Ha4yHO0 Mipoto KOHKPETU3ye MeXi BianoBifanbHOCTI NPo-dOecinHoro
36epiraHa, wo sunamearoTb i3 4. 1 c1. 942 LIK. MNMpodpeciinHunin 36epiray 3Binb-HAETLCS Big
BiZANOBIAANbHOCTI 3a BTpaTy (Hectayy) abo NOWKOAXEHHS peyi, SKIWO He A0-BeAe HasBHICTb
oAHiel i3 HacTynHMx obcTaBmH: 1) Ui HACNiAKM BUKNMKaHI HENepebopHO CMOLKD; 2) MPUYMHOD
LUMX HacniaKiB € Taki BNacTUBOCTI pedi, NpuinHATOT Ha 36epiraHHs, Npo siki (BNacTUBOCTI)
36epiray He 3HaB i He Mir 3HaTK; 3) NPUYMHOK LMX HACNIAKIB CTanu ymucen ym rpyba
HeobepexHicTb noknaxonasus. OTxe, 3a He36epeXeHHs peydi BHACNIAOK Tak 3BaHOro
npocTtoro Bunaaky 36epiray Bignosigae. Cnig Tinbkun BpaxoByBaTu, WO KOO

TakuX BUMaAKiB 3HAYHO 3BYXYETbCS Y 3B'S3KY 3 BiNbll WWMPOKUM BU3HAYEHHSIM HEMnepe-O60pHOT
cunm y cT1. 263 LIK 2003 p. B nopiBHAHHI i3 cT. 78 LIK 1963 p.

3. Micnsa 3akiH4eHHs cTpoky 36epiraHHs 36epiray Bignosinae 3a He3bepeXeHHs peui Tinbku 3a
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HasiIBHOCTI B i0ro aisix ymucny abo rpyboi HeobepexHocTi. OpiEHTMPOM AN BU-3HAYEHHS
rpy6oi HeobepeXHOCTi € CAMOBMNEBHEHICTb, ane 3 ypaxyBaHHSM KOHKPETHMX 06-CTaBunH cnpas
CyL MOX€ BM3HATW HasIBHICTb rpyboi HeobepeXHOCTI i B iHWMX BMNaakax.

Crarta 951.00 BipwkoanyBaHHsA 306UTKiB, 3aBOaHUX NOKNaXxonaBLeBi

1. 36MTKM, 3aBAaHi NOKNaXoaaBLEeBi BTPaTol (HecTayero) abo NOLKOAXKEHHSIM peui,
BiALLUKOAOBYIOTbCA 36epirayem:

1) y pasi BTpatu (HecTtaui) pedi — y po3mipi ii BapTOCTi;

2) y pasi NoWKOAXEHHS pedi — y po3Mmipi cyMu, Ha siKy 3HU3uUnacs ii BapTicTb.

2. kw0 BHaACNiAOK NOLKOAXEHHS peui ii AKicTb 3MiHMNAcsA HaCTiNbKW, LWL,O BOHa He
MoXe 6yTV BUKOpPMCTaHa 3a NepBiCHUM NPU3HAYEeHHSM, NOK/aXonaBeLb Ma€ NpaBo
BiAMOBUTUCS BiA Lii€i peyi i BUMaraTu Bip, 36epiraya BiaLIKoAyBaHHS ii BapTOCTi.

1. Yactumna 1 c1. 951 LK cbopmynioe cneuianbHe Npasnio Wono MexX BignosifanbHOCTI
3bepiraya 3a He3bepe XeHHs pedi, NPUNHATOT Ha 36epiraHHs. 3aranbHUM NPaBMIOM LWOLO Y. 1
cT. 951 LUK € nonoxeHHs c1. 22 LIK. BuHukae nutaHHsa npo te, ym 4. 1 ct1. 951 LK nuwe
HarosoWwye Ha CTArHEHHi 3a3Ha4YeHUX Y Hiil 30UTKIB | He BUKNIIOYAE CTSArHEHHS iHWNX BUAIB
306MTKiB (BUTpAT NOKNAXO0AABLS | HEOTPMMAHOTrO HUM AOX04Y), Y/ BOHA BUKIOYAE CTATHEHHS
TUX BUAIB 30UTKIB, HA SIKi TYT He BKa3yeTbCs. IHTYiLia nigkasye, Wo CTArHEHHS iHWUX BUAIB
36uTKiB Mae BuMkntoYaTuchb. MpoTe iHTYILo y Uil cnpasi nopa 3amMiHNTK Ha HayKy. Buxoasaun i3
HayKOBUX MOJNIOXEHb, CPOPMYTbOBAHNX aBTOpaMu, cnif Tak Butnymadntm 4. 1 cr. 951 LK: 1)
4. 1 cT. 951 UK Bukntoyana 6 CTArHeHHS iHWUX BUAiB 36MTKIB, KOW B Hili 3a3Ha4anochb Ha Te,
Wwo 36epiray BiAWKOOOBYE «NUWe» («TiNbKW») BAPTICTb BTPAYEHOT pedi 4u (Npr NOLWKOAXEHHI
peui) cymy, Ha sKy i BapTicTb 3meHwunacek. Y 4. 1 c1. 951 UK cniB «nuwe» abo «Tinbku»
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HeMae, BHaCNigoK YOro He BUK/IIOYAETbCS CTAMHEHHS TUX BUAIB 30UTKIB, HA SKi B Hill HE
3a3HayvaeTbes; 2) 4. 1 ¢1. 951 LK Bukntoyana 6 CTArHeHHs iHWwWnx BuaiB 36MTKiB, kbu
3arasibHe NpaBuo NpPo cknan 36uTkis He Nepenbayano BCTa-HOBIEHHS iHWOro cknamy
36uTKiB, SKi NignNaraioTb BigwWKoAyBaHHIO HOPXHMKOM, SKMiA NopywmB 3060B'a3aHHS.
BignosigHo 0o 4. 3 1. 22 LIK nonoxeHHs uiei cTatTi npo cknan 36uTkiB 3aCTOCOBYIOTHCS $IK
HOPMU NPAMOI aii, AKWo iHwWe He nependayeHo 0OroBopom abo 3aKOHOM. [Hwe
BCTaHOB/MIOETbCA 4. 1 cT. 951 LK, sika Bnk4ae 3aCTocyBaHHS 3arafbHOro npasuna 4. 2 CT.
22 LIK npo cknap 36utkis. OTxe, npaBuno Npo Mexi BignosiganbHocTi 36epiraya,
BCcTaHoBseHe 4. 1 cT1. 951 LUK, nignarae nepeBaxHOMy 3aCTOCyBaHHIO nepepg 4. 2 cT. 22 LK.

2. MNpw BigwkoayBaHHi 36epirayemM cymu, Ha siKy 3MEHWMNACh BaApPTICTb peui, ska byna
nepenaHa Ha 36epiraHHs Ta 6yna nowkoaxeHa, NoKNaxoAaBLeBi HAAAETbCS NPaBo
BIiOMO-BUTMCb Bif pedi Ta BumaraTu BigwkoayBaHHS ii BAPTOCTI, SKWO BHACNIAOK YWKOLAXEHHS
AKICTb pedi 3MiHMNAacb HACTINbKW, WO BOHA HE MOXe OyTu BUKOpPUCTaHa 3a NepBIiCHUM
MNPU3HAYEHHSM.

Crarta 952.00 BipgwkonyBaHHs 36uTKiB, 3aBOaHUXx 36epirayesi

1. MoknaxopaBeub 3060B'sAI3aHUN BigLIKoayBaT 36epirayeBi 306MTKK, 3aBaaHi Bnactul B
OCTSIMU pedi, NnepenaHoi Ha 36epiraHHs, SKLW,O0 36epiray, npuumaroum ii Ha 36epiraHHs,
He 3HaB | He Mir 3HaTy NpPo Li BNaCTUBOCTI.

1. MoknafeHHs Ha noknaxoaasus 060B'sA3Ky BiawkoayBaTn 3bepirayesi 36UTKK, 3aBaa-Hi
BNACTMBOCTSAMU peui, NnepefaHoi Ha 3bepiraHHs, He BUK/IIOYAE Aii 3aranbHoro npasmna . 1 cT.
623 LK, BianoBiaHO A0 sIKOro Ha Bop>XXHUKa, SKUiA NOpPYLIMB 3000B'S3aHHS, NO-KNaAaeTbes
060B'A30K BifWKOAyBaTM 3aBaaHi UMM 36utku. OTXe, y pasi iHWKNX NOpYLEeHb NOKNaxoaaBLem
3000B's13aHHS, WO I'PYHTYETbCSA Ha OOroBOpi 36epiraHHs, BiH TaKOX Hece

060B'A30K BifwKoayBaTh 36UTKK. 30Kpema, NoknaxonaseLb 3a 3000B'13aHHSAM, WO
'PYH-TYETbCS HA rOCNOAAPCbKOMY OOroBOpi, Hece 060B'A30K BigWKOAyBaHHSA 30UTKIB Ha
nigcta-si ct. 229 K [31], ska nepenbavae BigWwKooyBaHHS 30UTKIB ¥ pasi NopyLWeHHS
rpowoBmx 3060B's13aHb (MPOCTPOYEHHSI BHECEHHS NnaTtu 3a 3bepiraHHs).
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2. Takum Xe € crniBBiOHOWEHHS MiX cneuianbHuM npasunom c1. 952 LIK, ske BcTa-HOBMIOE
YMOBU BignoBiganbHOCTI NOKNaxoaasus 3a 36UTku, 3aBaaHi BNacTUBOCTAMM pedi, nepenaHoi
Ha 36epiraHHs, Ta 3aranbH1MM npasmnoM 4. 1 ¢T. 614 LIK. 3rigHo 3 ocTaHHiM npasnnoM ocoba,
sKa nopywnna 3060B'A3aHHS, Hece BiANOBIfANbHICTb Nepen KPeANTOPOM 3a HASABHOCTI ii BUHN,
AKLWO iHWe He BCTAHOBEHO OOroBOpPOM abo 3aKOHOM. |Hwe Bunnueae

i3 cT. 952 LIK: noknaxonaseub 3BiNbHAETbCA Bif BiAnoBiganbHOCTI 3a 30UTKK, 3aBOaHi
BNACTUBOCTSAMM pedi, nepenaHoi Ha 3bepiraHHs, y Bunagkax, konu 3bepirady He 3HaB i He Mir
3HaTV NPO Ui BNacTMBOCTI. Y pewwTi BUNaakis noknaxonaseLb 3BiNbHAETLCS Big 000B'A3Ky
Bi[IWKOAYBaHHS Takmx 36MTKiB BignoBiaHO A0 3aranbHoro npasuna v. 1 ¢t1. 614 LIK, wo Bu3Hae
YMOBOIO BiAMNOBiAaNbHOCTI BUHY BOpXXHUKaA.

Crattsa 953.00 lNoBepHeHHA peyi Ha BUMOry NoKnaxonasLs

1. 36epiray 3060B's13aHUI Ha NepLUy BUMOrY NMOKaXonaBLs NOBEPHYTU pid, HaBiTb SKLL,
O CTPOK ii 36epiraHHs He 3aKiHUMBCS.

1. 13 ¢1. 953 LIK npsimo BMNAvMBae npaBo nokiaxonasus B 6yab-sakuid yac 3abpatu piy,
nepenaHy Ha 36epiraHHs. 36epiray Ha BUMOry noknaxonasus 3060B'S3aHMIN NO-BEPHYTU piy,
xo4a 6 cTpok 36epiraHHs i He 3akiH4MBCS. Y pasi, SKIWO NoKnaxonaBeLb 0OCTPOKOBO 3abpas
piy, sika paHiwe byna nepenaHa Ha 36epiraHHs, 36epiray Mae NpPaBo Ha NPOMOPLIAHY YacTUHY
nnatu 3a 36epiraHHs. BignoeiganbHicTb y BUrNs4i BigwkKoAay-BaHHS 36UTKIB (HEOTPMMAHOro
noxony y BUrnsai nnatu 3a 3bepiraHHs 3a nepiod 36epi-raHHs, Wo 3anmwmBecs)
noknaxonaaBeLb, SK1in 3abpas pid [0 CNANBY CTPOKY 36epiraHHs, He Hece, OCKiNbKK
BiZNOBIZANbHICTb HAcTynae y pasi NopylweHHs 3000B'93aHHS, a No-kKnaxoaaBeLb, SKUi
LOCTPOKOBO 3abpas piy, Nulle peanidyBaB CBOE NPaBo, a He NopyLy-BaB 3000B'A3aHHS.
LimBinbHe 3aKOHO4ABCTBO BCTAHOB/IIOE Npasuia Npo BigwkoayBaHHS 36MTKiB 3a BifCYTHOCTI
nopyweHHs. Ane X Takoro rnoJsIoXeHHS CTOCOBHO BUNALKIB, SKi pO3rnsanatTbCs, He
nepenbdayeHo.
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Crartsa 954.00 36epiraHHs 3a 3aKOHOM

1. MonoxeHHs uiei rnaBu 3acTOCOBYHOTbCS A0 30epiraHHs, sike 3AiACHIOETbCSA Ha niglcTa
Bi 3aKOHY, SIKLLLO iHLIe He BCTaHOB/IEHO 3aKOHOM.

1. Ha nincrasi 3akoHy 36epiraHHs 34iACHIOETLCS TOAI, KON CTOPOHN B By ab-5Kili (OOPMi He
BUPaXkKanu BOMO HA BCTAHOB/EHHS NPaBOBiAHOCUH LWoOo 36epiraHHs, ane Taki
NPaBOBIAHOCUHM BUHWKIN HA NiIACTABI iHWMWX IOPUANYHUX PaKTIB, NnepeadayeHnx 3aKkOHOM.
BignosigHo oo ct. 667 LK y pasi yknageHHs noroBopy Kynisni-npogaxy 3 yMOBOIO Npo
nepexin npasa BNacHOCTI [0 NOKYNus paHile Bif nepefaHHsa oMy TOBa-py 3 MOMEHTY
nepexofy npaea BNacHOCTI BUHMKAE 3000B'A3aHHs 3bepiraHHsl, B skoMy 36epirayem €
npoAaseupb, a noknaxonasuem — nokyneub. BignosigHo go ct. 954 LIK nonoxeHHs cT. 936 —
955 LIK 3acTocoBytoTbCsl 00 Takux 3000B's3aHb, SKLWO iHWe He BCTAHOBIEHO 3aKOHOM. CTatTs
667 LIK nepenbayae BigwkoayBaHHS NOKYMNLEM Npo-AaBLUEBi BUTPAT, sKi Oynu HeobxiaHi ans
36epiraHHs, SKLWO iHWe He BCTAaHOBEHO foro-eopoM. OTXe, 3aCTOCOBYETLCS (SKIWO iHWe He
BCTAHOBNEHO [OroBOPOM) Npasuno cT. 667 LK, wo nepenbayae BigwkonyBaHHS BUTpat
36epiraya (Nponasus) Ha 3bepiraHHs Ta He nepenbayae BHECEHHS NnaTu 3a 36epiraHHsi.

Cratrs 955.00 3acTocyBaHHS 3arajibHMX NOJIOXEHb NPo 36epiraHHA 00 OKPeMUxX Uoro
BUAiB

1. MonoxeHHs naparpacpy 1 uiei rnaBu 3aCTOCOBYKOTbCS 00 OKPEMUX BUAIB 36epiraHHs,
SIKLLLO iHLIEe He BCTAHOBJIEHO NOJI0XEHHAMM Lboro Kogekcy npo okpemi Buan 36epiraHHs

abo 3aKOHOM.

1. CtatTs 955 LIK nunwe Ha nepwwit nornag He Mae 6yab-SKOro perynsiTMBHOro 3Ha4eH-Hs.
Mepwwnin nornag gae niactaBy Ans BUCHOBKY MPO Te, wo i 6e3 uiei cTaTTi 3p0o3yMmino, wo
BCTaHOBNEHI LIMBinbHMM KOAEKCOM creLianbHi npaBuna Wono OKpeMnx Buais 36epi-raHHs, a
TakoX BCTAHOBNEHI cneujianbHNMKN NONIOXEHHSMUN 3aKOHIB Npasuna nignaralnTb nepesaxXHoMy
3actocyBaHH. Hacnpasgi cT. 955 LIK Mae icToTHe perynatuBHe 3Ha4YeHHS. Y CUny Ui€i cTaTTi
nepesaxHoMy nepef ct. 936 — 954 LIK 3acTtocyBaHHIO NignsararoTb SK NPSMO BCTAHOBEHI
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LIMBinbHMM KOLEKCOM NpaBuna Npo okpeMi Buam 3bepiraHHs Y NpsiMo BCTAHOB/EHI
creuianbHUMK 3aKOHaMu Npaeuna, Tak i Nnpasuna, SKi BUNAMBatTb (B TOMY YUCAI | HENPAMO) i3
npasu, BCTaHOBNEHUX LIMBiNbHMM KOOEKCOM WOoA0 OKpeMUx BuaiB 36epiraHHs abo 3aKOHOM.
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