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Po3gin 2 KOHCTUTYLUIUHE NPABO YKPAIHU K HAYKA | HABYANTbHA
AUCLUTMTIIHA

§ 1. Npenmer i 3aBAaHHA HayKM KOHCTUTYLLIMHOrO npasa

CraHoBneHHs YkpaiHu Sk CyBepeHHOT NpaBoBoi Aep>Xasu NoTpebye BUBYEHHS WNPOKOro Kona
LEep>XaBHO-NPaBOBMX NPOBEM 3 ypaxyBaHHSAM BiTHN3HSHOIO AePXXaABOTBOPEHHS Ta
3apybixXHOro NOCBiay perynoBaHHS KOHCTUTYLIAHO-NPaBOBKX BiGHOCKH. Hayka
KOHCTUTYLINHOrO Npasa — Ckagosa YacTuHA IopUaNYHOT HayKn YKpaiHu, sika, y CBOIO Yepry,
BXOONTb OO CUCTEMMU CYCrifibHMX HayK. Y CUCTEMi OpUONYHUX HAYK € 3arafibHO-TeOPEeTUYHI,
ICTOPUYHI, rany3esi, NOPIBHANbHO-NPABOBI i NPUKNagHi Hayku. Hayka KOHCTUTYLIHOro npasa
YKpaiHn HanexmnTb 00 CUCTEMMU rany3eBux Hayk, i ii ronoBHa 0co6NMBICTb NONSArae B TOMY, WO
BOHA OOCNIAXYE KOHCTUTYLINHO-MPaBOBi HOPMW, KOHCTUTYLIMHO-NPABOBI IHCTUTYTU Ta
KOHCTMTYLINHO-NPAaBOBI BiflHOCVHW, PO3KPMBAE 3aKOHOMIPHOCTI 1 TEHOEH-LiT KOHCTUTYLIMHOro
peryntoBaHHs CycrifibHUX BiHOCWH y Aep>Xasi, CTAHOBIEHHS KOHCTUTYLIIOHANI3MY,
KOHCTMTYLINHOT 3aKOHHOCTI, OOPMYIOE OCHOBHWUIA MOHATIMHWIA anapar, HayKoBi KaTeropii, Wwo
iX 3aCTOCOBYE, aHani-3ye YMHHE KOHCTUTYLINHO-NPaBoOBe 3aKOHO4ABCTBO, POb, PYHKLUIT Ta
NPU-3HAYEHHSA KOHCTUTYLINHO-NPaBoBUX IHCTUTYTIB. [0 ii npeameTa BigHOCATb He TiNbKu
HOPMU 1 IHCTUTYTW Ui€i ranysi npaea, a  aHania nep>XasHO- NPaBOBUX BiOHOCWH, iX
crneumnaikn, OCHOBY iX BUHUKHEHHS, PO3BUTKY Ta NPUNUHEHHS. AHani3 epekTUBHOCTI aii
KOHCTMTYLIAHO-NPaBOBMX HOPM Ta iIHCTUTYTIB, po3pobka pekoMeHaauii i NponosunLii woao
NiABULWEHHS X pe3ynbTaTUBHOCTI — HaMBaXNuBiWwe 3aBAaHHS Liei HayKu.

Hayka KOHCTUTYUINHOro npasa Mae CBOIM MPeaMeTOM BUBYEHHS rany-3i KOHCTUTYLINHOIO
npasa. BoHa po3kprBae nputamaHHi Ui ranysi 3a-KOHOMIPHOCTI 1 TeHAEHLIT PO3BUTKY
ep>XaBHO-NpaBoBMX MPOLIECIB.

[0 npeameTa Haykn KOHCTUTYLIAHOrO npaea YkpaiHum Hanexartb po3-pobka KOMNNEeKCHUX
TEopeTnNYHMX NpobnemM CTaHOBNEHHS HapoooBnaaas B YKpaiHi i Moro KOHCTUTYLIAHOro
perynoBaHHs, CyTHICTb HAPOAHOr0, AEPXAaBHOrO i HALIOHAIbHOIO CyBEpPeHITEeTY Ta hopMH |
MexaHi3aMy peani-3aduii horo Ha NpakTuLi, PO3BUTOK KOHCTUTYLIRHOIO nNpouecy, horo npobnemu
| TPyOHOLWI, aHani3 OCHOB NPAaBOBOro CTaTycy 0COOM, KOHCTUTYLIAHNX NPUHLMNIB
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B3AEMOBIHOCUH OepXaBu i rpoMaasiHuHa, ocobnmMBOCTEl NPaBO-BOro CTaHOBMILA IHO3EMLUIB,
bixeHLUiB, ocib 6e3 rpoMansiHCTBa, HaLUiOHANbHUX MEHLIMH, KOHCTUTYLIAHUX OCHOB OpraHi3auii
rpoMagsHCbKOro cycninbcTea. BaxnvMemm acnekTom Hayku € aHani3 BifgnoBigHOCTI
KOHCTMTYLIAHO- NPaBOBOro 3akpinneHHs OCHOBHKX Npae, cBo60oA i 060B’A3KiB rpoMaasiH
YKpaiHn MiXXHapo4HO-NpaBOBUM CTaHOapTam npas NoOUHN.

B ymoBax ctaHOBNEHHS B YKpaiHi KOHCTUTYLiOHANiI3My Ha OCHOBI 3a-rafibHOMIOACHKUX
LiHHOCTEW 0COBNMBUM NPEAMETOM Hayku € aHanid CyT-HOCTi, NPUHLUMNIB, oyHKUIA KoHCTHTYLIT,
MeXxaHi3Mmy i NPUAHATTS Ta 3MiHW, POJTi KOHCTUTYLIMHOrO 3aKOHO4ABCTBA B AeMokpaTuaadii
CyCninbHUX BIGHOCUH B YKpaiHi, y popMyBaHHi NpaBoBOi Aep>Xasu i rpOMaasiHCbKOro
cycninbcTBa. o ii npeaMeTta 1akoX HaneXwuTb aHani3 KOHCTUTYLIAHO- NPaBOBOro
perynoBaHHa NPaBoBOro CTatycy NONITUYHMX NApPTiiA, rPOMaA-Cbkmx 06’eQHaHb, MacoOBUX
rpoMancbkux PyxiB, OPUANYHOrO CTaTyCy PENiriiHMX opraHizauiii, 3acobiB MacoBoi
iIHgpopMaUii, iHWKX eNeMeHTIB rpOMaasiHCbKOro CycrinbCcTBa.

CTtaHoBNEeHHA NPaBoBOI AepXasu Noe’a3aHe 3 POPMyBaHHAM B YKpaiHi Aie3naTtHux BnagHnx
IHCTUTYLIM HA OCHOBI NPUHUMMNY NOAINY BNaaun Mix 3aKOHOO4AaB4Y0K, BUKOHABYOIO Ta CyO0BOI0,
WO TaKOX € NpeaMeTOM Hayky KOHCTUTYUinHOro npasa. [1o npeameTa Haykun KOHCTUTYLIAHOrO
npaBa TakoX HanexaTb NMUTaHHSA PO3MEXYBAaHHS BNagHUX NOBHOBAaXEHb MiX LEHTPOM i
perioHamn, afMiHICTPaTMBHO-TEPUTOPIaNbHOrO YCTPOIO, Aep-XaBHUX CUMBONIB,
KOHCTUTYLINHO-NPAaBOBOI BiAMNOBIAANBbHOCTI, PO3B’A3aHHSA AepXaBHO-NMPaBoOBUX KOH MK TIB.

Ha cyyacHomy eTtani po3BUTKY HaykKn KOHCTUTYLUIMHOro npasa i Nnpu-tamaHHa Hu3ka
B3AEMOMOB’A3aHNX TEHAEHLI: a) 36iNbWweHHS Kona NUTaHb, SiKi BOHAa aHanisye; 6) poswmnpeHHs
METOLOMOrIYHOro iIHCTPYMEHTApIt0 Ha-YKOBMX LOCNIAXEHb; B) OpieHTauis Ha BcebiyHe
ypaxyBaHHS MO3UTUBHOMO OOCBiAY HAyKOBUX OOCNIAXEHb KOHCTUTYLIAHOT TEOPIi i MpakTUKm
iHWKX Oepxas; r) binbwa opieHTauis Ha 3abe3neyeHHst NPaKkTUYHKX NPobnem
NepXaBOTBOPEHHS; I') BAKOPUCTAHHS Y CBOIX peKOMeHaauisx pe3ynbtartiB NoNiTONOrYHMX i
COLONOriYHMX OOCNIAXEHb; [1) PO3WUPEHHS €KCNEePTHUX MOXTMBOCTEN HAYKK
KOHCTMTYLINHOrO Npasa B 3aKOHOTBOPYOMY i B LiI0-My B HOPMOTBOPYOMY MPOLLECI.

OnHieto 3 0CHOBOMONOXHUX TEHAEHLIN PO3BUTKY HAyKN KOHCTUTYLIN-HOro npaea YkpaiHu Ha
Cy4yacHOMYy eTari € po3WnpeHHs i npeaMeTa, Wo 3yMOBIEHO AeMOKpaTU3auieto CycninbHUX
BiOHOCWH, PO3WUPEHHSM Nped-MeTa KOHCTUTYLINHOrO peryntioBaHHs. 3okpema, [o i npegmera
i paHiwe Hanexas aHania NoNiTMKO-NPaBOBMX MOrNSAIB HAYKOBLIB i3 Npobnem
KOH-CTUTyUiOHani3aMy. Ane Ha Cy4yacHOMy eTani Le ctae 0cobnmBo akTyanbHUM. [103MTUBHOO
TEHIEHLUIe PO3BUTKY HayKN KOHCTUTYLUIHOro npaea Ykpa-iHu € 36aradyeHHs ii
METOLONOoriYHOro apceHany gocnigxeHo. enani ak-TUBHiWe NoYnHae 3acTocoByBaTuCA
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NOPIBHSANbHO-NPABOBUIA METOL, BPAX0-BYETbCS NPaKTNKa AepPXaBOTBOPYMX MPOLECIB iHWNX
LnepXas.

3aBOaHHs HayKn KOHCTUTYLIMHOro npaea YkpaiHu nonarae y BU3Ha-4eHHi CyTHOCTI Ta
NPWU3HaYeHHi BiAMNOBIOHOT ranysi npaea, PO3KPUTTi OCHO-BOMOJIOXHMX MONITUKO-MPaBOBUX
NPUHLMNIB ranysi, TeHAEHLIN PO3BUTKY OKPEMUX KOHCTUTYLIMHUX IHCTUTYTIB Ta
KOHCTMTYLUIAHOro npaea YkpaiHu B uinomy. Ocobnvea ysara npuainseTbCs OCHOBaMm
KOHCTMTYLIAHOrO nagy, y SKoMy BTiNIOIOTbCS rONOBHI Hanpsmu nobynosu B YkpaiHi NpaBoBoi,
LEeMOKpaTMYHOT AepXaBu, B3aEMOBIAHOCKH 0cobu i oep>XaBun, CTAHOBNIEHHSI CYBEPEHITETY
Hapogay YkpaiHu Ta popmu ioro peanisauii. KputmyHo ocmumc-niooum 3000y TKu
LEePXaBOTBOPEHHS B HalLiil KpaiHi, @ TakoX 3apybixXHuiA KOHCTUTYUIAHWA OOCBIA, Hayka
fornomarae BTiNoBaTW BiAMNOBIAHI TEOPe-TUYHI MONOXEHHS | KOHLENLUIi B fep>XaBHO-NPaBoBy
NpakTUKy. 3 ypaxyBaH-HSM Cy4aCHOro Aep>XaBOTBOPEHHS B YKpaiHi BEIMKOro 3HaYeHHS
HabyBae OCMUCNEHHS Taknx NPobneMm, Sk BEPXOBEHCTBO NpaBa, EKOHOMIYHWIA, NO-NITUYHWIA Ta
ie0NIoriYHUIA Nnopaniam, No4in Bnagun, B3aEMoLis BNagHNX CTPYKTyp, npioputet
3aranbHOMOACHKNX LiHHOCTEN, PONb KOHCTUTYLIN-HOro 3aKOHO4AaBCTBA B CTAHOB/NEHHI B
YkpaiHi nemokparii, NpaBoBOi Aep-Xasu, Aie30aTHOro rpoOMafsiHCbKOro CycninbCTBa,
YHUKHEHHS Aep>XaBHO- NPaBoBUX KOHMNIKTIB.

Hayka KoHCTuTyuiHOro npasa YkpaiHn ssnse coboto uinicHy cuctemy 3HaHb. Lle o3Havae, wo
B ii cknagi € BiAHOCHO OKPEMi KOMIMIEKCU Teope-TUYHNX MOSIOXEHDb, TEOPIN, KOHLENUIn, SKi
6a3yoTbCs Ha OCHOBI NiIBHAHHS CYTHOCTI CyCNiNbHUX BiAHOCWH, TEHAEHLUIR iX PO3BUTKY B
KOHCTUTYUiAHO- NpaBoBOMY Noni. BoHW TicHO NoB’si3aHi Mix coboto, OCKiNbKy 0fHi Teope-THYHI
BMCHOBKW i NONOXEHHSA € OCHOBOIO A4 iHWKMX. TOMYy CUCTeMa Haykyn KOHCTUTYLINHOro npasa
YKpaiHn cTaHOBUTb NigNopsaaKOBaHY CYKYMHICTb BiAIHOCHO CaMOCTINHUX KOMIIEKCIB
TeoPeTUYHMX MNONOXEHD Y iX NOriYHO-My B32EMO3B’A3KY.

Cucrtema Haykn BU3HAYaAETbCA Hacamnepen CUCTEMOIO KOHCTUTYLINHOro npasa YkpaiHm sk
ranysi npaea. BoHa Binobpaxxae 3aKkOHOMIpHOCTI caMoi ra-nysi, 60 Mmae obcnyroByo4uin
XapakTep, i TOMy KOXHOMY €/1lEMEHTY CUCTEMU NpaBa BignoBiAae cCaMOCTINHNA po3ain
KOHCTUTYLINHO-NPaBOBOi TEOPIi.

OpnHak ue He 03Hayae, Wo cuctTeMa KOHCTUTYLINHOMO npasa YKpaiHu Sk ranysi npasa NoBMHHA
OTOTOXHIOBATUCS i3 CUCTEMOIO HAYKW, OCKiNbKIN Nepen Het CToATb Binbl CkNaaHi 3aBaaHHS,
aHiX rMpocTe NOACHEHHS NPU-3HAYEeHHS BiAMNOBIOHUX HOPM Ta IHCTUTYTIB rMpaea. ii 3aBAaHHA
BK/IOYA€E aHani3 3arafibHuX 3aKkOHOMIPHOCTEN PO3BUTKY KOHCTUTYLINHOrO npasa sK ranysi
npasa, BUBYEHHS NpeaMeTa uiei ranysi, Metonis KOHCTUTYLINHO- MPaBOBOro PeryntoBaHHS
CyCninbHMX BiAHOCUH, Cy0’ekTiB Ta 00’€KTiB, IHCTUTYTIB, MicLsa ranysi B cuctemi npasa YkpaiHu.
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Hayka Bu3Hayae CBili npeaMeT, CMCTEMY, METOAUN OOCNIAXEHHS, AXepena Hayku. CyKynHiCTb
TEOPETUYHMX BUCHOBKIB i MONOXEHb i3 3a3Ha4YeHNx NPob61emM CTaHOBUTL NEPLMA PO3ain
CUCTEMW HayKW, SKUIN Mae Ha3By «KOHCTUTYUIMHE NpaBo YKpaiHu siK ranysb npasa i Hayka».
Llein poagin nocigae nepiue micue B CMCTEMI, OCKinbky 6€3 aHanidy npobnem, ski
PO3rnafalTbCs B HbOMY, HEMOXIMBO 3PO3YMIiTW PO/ib KOHCTUTYLIAHOIO Npasa sk ranyai, horo
NpU-3HaYeHHS, PYHKLIT, 3aBAAHHS, PO/b BiANOBIOHNX KOHCTUTYLIMHO-MPaBOBUX IHCTUTYTIB Y
peryntoBaHHi CyCnifibHUX BiOHOCKH | CTAHOBJ/IEHHI NPABOBOI Aep>XaBsMu.

Jpyrum po3ninom cuctemm Haykum KOHCTUTYLIAHOro npasa YKpaiHu € BYEHHS Mpo
KoHcTuTyuilo. MaeTbcs Npo xapakTepucTrKy LibOro HOpMa-TUBHOrO akta sik OCHOBHOIO
3aKkoHy Lep>Xasu, NOro KPUANYHI BNACTUBOCTI, QOYHKLIT, MPUHLMNKN, @ TAKOX TeHOEeHLUiT
KOHCTMTYLINHOro npouecy, aHania HoBoi KoOHCTUTYUIT YKpaiHu, MexaHi3my ii peanisadii Ta
peani3auii Tl OKpeMUX iIHCTUTYTIB i HOPM, NONOXEHb NPO OXOPOHY OCHOBHOIO 3aKOHY.

HacTtynHy cknafnoBy 4aCTUHy npegMeTta Hayky KOHCTUTYLINHOMO npa-Ba CTAHOBUTb KOMMAEKC
TEopPEeTUYHMX MONOXEHb, NPUCBAYEHNX OCHOBAM KOHCTUTYUINHOro nagy YkpaiHu. BoHn
OXOMJOKTb BUCHOBKM i KOHLENUT, NoB’si3aHi 3 npobnemamun cyBepeHiTeTy, HapoaoBnaaas,
opraHis3auieto i PyHK-LIOHYBaHHSAM NOAITUYHOT CUCTEMMU, SKICTIO IX KOHCTUTYLIMHO-MPaBOBOro
peryntoBaHHs. [1o Uboro po3ainy BigHeceHo NpobnemMm 3akpinneHHs yCTPOo rPoMaasiHCbKOro
CyCninbCTBa; NPaBOBOro crtaTtycy 3acobiB MacoBOi iHGPOP-MaLii; poni AepXaBu B EKOHOMIYHI
cpepi B yMOBax po3BUTKY PUHKOBUX BIAHOCUH; NMPOBELAEHHS B XUTTS MOBHOI MNONITUKN;
CNiBBiAHOLWEHHS NPWH-LUMY BEPXOBEHCTBA NpaBa i 3aKOHHOCTIi; 3abe3neyeHHs HaBULLOT
topuany-Hoi cunn KOHCTUTYUIT B CUCTEMI HOPMaTUBHO-NPAaBOBUX akTiB YKpaiHu; NpsMoi aii
KOHCTUTYLINHUX HOPM; 3aXUCTY CyBEPEHITETY i TepuTOopianbHOi LiniCHOCTI YKpaiHu,
3abe3neyeHHs Ti eKOHOMIYHOI Ta iIHopMaLiiHOT 6e3-Nekn; HOPMATUBHOMO PeryntoBaHHS
LEePXaBHNX CMMBONIB. AKTyanbHO € Npobnema nepXaBHO-NPaBoBOro 3abea3neyeHHs 3axncTy
OCHOB KOHCTU-TYLIAHOrO nagy.

CaMOCTIIHWM | LOCUTb akTyanbHUM € PO34in HAayKWU KOHCTUTYLIAHOro npaea YkpaiHu,
NPUCBAYEHMI OCHOBaM NPaBoBOro CTaTycy NOAUHN | TPO-MadsiHUHA, SKUIA BKIKOYAE LiniCHUI
KOMMIEKC TEOPETUYHUX NONOXEHb, BACHOBKIB i KOHLENUin Woa0 rpoMagsaHcTea YkpaiHu,
Knacuagoikauii OCHOB-HMX npas i cB0604 rpoMaasH, TEHAEHUIN iX KOHCTUTYLUIAHOMO
perynoBaH-Hs Ha Cy4acHOMYy eTani, XxapakTepuUCTUKN OCHOBHMX 060B’a3KiB. Hayka aHanisye
rpomMansiHCbKi, NONITUYHI, couianbHO-eKOHOMIYHI, KyNbTYpHi Npasa rpoMansH Ykpainum,
MexaHi3M, rapaHTii npas i ceobo4. Y Mexax LUboro po3fifny Hayku BUBYAKOTbCS MPaBOBI
npobnemu cTaTycy iHo3eMLiB, ocib 6e3 rpoMaasiHcTBa, HauUioOHaNbHUX MEHLWWH, BiXeHUiB,
peanizauii 060B’s3KiB rpoMaasiH.
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CknagoBolo YaCTUHOK HAaYKM KOHCTUTYLINHOMO npasa YKpaiHu € KOMM-NeKC TEOPETUYHNX
ineit, BUCHOBKIB, MONOXEHb 100 TEPUTOPIaNbHOrO YCTPOIO Aepxasu. MneTbcs npo npasosuii
ctaTtyc ABToHOMHOI Pecny6nikn Kpum, agMiHicTpaTMBHO-TEPUTOPIANbHUX OANHNLb.
OcobnunBoro 3Ha4yeHHs HabyBaloTb PO3B’A3aHHS HAYKOBOT NPOHNeMM Y4iTKOro po3MeXyBaHHS
BN1a[-HMX NMOBHOBAXEHb MiX LIEHTPOM i perioHamn, NMPUHUUNKU X B3aEMOBIOHO-CUH, TeHAeHUIT
MO>XIMBOrO PO3BUTKY TEPUTOPIanbHOro yCTpoto YKpaiHu.

Baxnmeum po3ninom Hayku KOHCTUTYLINHOro npaea YkpaiHu € po3ain, NnpucBsa4eHnin oCHoBam
KOHCTUTYLINHO-NPaBOBOro CTaTyCcy 3akOHO4aB4y0i, BMKOHABYOI | Cy0BOT Blaan, NpokypaTypu,
KoHcTutyuinHoro Cyay, Ynos-HoeBaxeHoro BepxosHoi Pagu YkpaiHu 3 npas noguH1, opraHis
MIiCLLEBOr0 caMoBpSAAyBaHHSA. TeopeTuyHi NoN0XeEHHS | BACHOBKMW, KOHLEMUIT HayKn CNpsiIMOBaHi
Ha nigBuLWEHHS edPEeKTUBHOCTI OYHKLIOHYBAHHS LMX Oep>XaB-HUX | CAMOBPSOHNX OpPraHis.

OTXxe, cucTema Haykm KOHCTUTYLIMHOro npaea YKpaiHvu CBOEIO CYTTIO BiANOBIAAE CUCTEMI
ranysi npaesa. OfgHak BOHa € 3HA4YHO WNPLIOID, OCKiNb-KMN BUBYAE HE NULIE KOHKPETHI
KOHCTUTYLINHO-NPAaBOBI IHCTUTYTW | HOPMK, a  3aranbHy XapakTepucTuky ranyai, i
0cobMBOCTI, MicLie | pONb KOHCTU-TYLIIAHOrO NpaBa B HaUiOHabHi MPaBoOBIli CUCTEMI,
TEeHAEHUT PO3BUTKY ranysi Ha cy4acHOMy eTani po3BUTKY CyCninbCTBA.

[Mig BNAnBOM couianbHO-eKOHOMIYHUX | MONITUYHUX NEPETBOPEHb 3MIHIOETLCS TEMaTMKa
LOCNiAXEHb HAYKN KOHCTUTYLINHOrO NpaBa — BW-HUKaOTb HOBi MpobieMu, KoHUenLii,
PO3WNPIOETLCA NOHATIMHMIA anapart. [eski TeMn po3rnagarTbCs NO-HOBOMY 3 ypaxyBaHHSM
3apybiXHOro i BiT-4N3HSAHOr0 4OCBIaY.

Hayka KOHCTUTYUiHOro npaea YkpaiHu, oopMyniooyu BiANOBiOHI TEOPETUYHI OCNIAXEHHS,
BMCHOBKW, NPOMOHYKOYN HOBI KOHLENLLi, CN-paeTbCs HA TEOPETUYHI Axepena
goinocodcbkoro, CoLionoriYyHoro xapak-Tepy, Ha 3006y Tky Teopii oepxaeu i npaBa, Hayku
ynpaeniHHs, nonitonorii. [1o Takmx gxepen Hanexatb npaui BiTYN3HAHMX i 3apyBixXHNX
yYeHuX, SKi pO3KpUBAIOTb Hacamnepemn NMTaHHa oeMokpartii, caMoBpsiAyBaHHS, No-4iny snaau
| B3aemomii BnafgHuX iHCTUTYLIA, OCHOB KOHCTUTYLIAHOrO naay, BepXOBEHCTBA Nnpasa,
nobynoBu NpaBoBOi Aep>xasm Towo. KoHuenuii i Teo-peTnyHi Niaxoam BiTYU3HAHKX i
3apybiXHNX aBTOPIB € Pi3HMMM, OCKINbKM FPYHTYIOTbCS, SK NPaBUNO, HA Pi3HNX
METOAONONYHUX 3acafax. IX KpUTUY-He NEPEOCMUCNEHHS MAE BENMKE 3HAYEHHS ANs
HayKOBOro npouecy, 36ara-4eHHs Haykn KOHCTUTYLIAHOro npasa YkpaiHu CBiTOBMM LOCBIAOM
KOHCTUTYLIAHO-NPABOBOr0 PEeryntoBaHHS CycninbHUX BiAHOCKH. [1ns 3a-6e3ne4eHHs po3BUTKY
HayKoBMWX OOCNiAXEHb B YKpaiHi 3 KOHCTUTYLINHOI TeMaTuKK Chif, BpaxoByBaTu sIK
BITYN3HSAHWIA, Tak i 3apybixXHWiA [oCBiA.
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I >xepenamu Haykm KOHCTUTYLINHOrO npaea YkpaiHu Hacamrnepen € HopMa-TUBHO-NPaBOBI
akTu, WO MICTATb KOHCTUTYLiNHO-NPpaBoBi HopMy. Cepen HUX YinbHe MicLe nocigae
KoHcTuTyuis Ykpainu. Baromy ponb BigirpatoTb TakoX 3aKOHW. 3a POKWU HE3aNeXHOCTi B
YKpaiHi yxBaneHo 3aKoHW, B SKUX BTiNEHO 4MMarno igen y4eHnX-KoHCTMTyuioHanictis. Hayka
06rpyHTOBYE KOHLEMNLIT i MOHATTS, WO 3aKNafaTbCs B OCHOBY HOPMAaTUBHUX akTiB, BU-SIBNSIE
TEeHAEHUiT NPaBOBOro perynioBaHHs CyCniNbHUX BIAHOCUH, PO3KPMBAE B3AEMO3B 130K MiX
KOHCTUTYLIAHUMUW IHCTUTYTaMK, 0a€ OOKTPUHANbHE TAYyMaYeHHS BiANOBIAHUX HOPMATUBHMX
NpUNKCIB.

Ha ocHoBi aHanidy Y“HHUX KOHCTUTYLIMHUX HOPM Ta iIHCTUTYTIB HayKa BUSIBNSE TEeHOEHLUIT
B32EMOBIAHOCUH rpoOMagsHnHa, AepXasy i CycninbCTBa, NPOMNOHYE WNSXU BOOCKOHANEHHS
KOHCTMTYLIAHOro npouecy, po3bynoBM AEPXABHOCTI HA AEMOKPATUYHNX 3acanax,
OOpMyBaHHS rPOMaasIHCLKOrO CyCnifibCTBa, MOro roNOBHUX IHCTUTYTIB. YCe Lie Mae Benuke
3Ha4YeHHsa ANa Oep>XaBoTBOPYOro NPoLecy B Hali KpaiHi, pO3BUTKY AeMoKpaTi.

Hayka KOHCTUTYUINHOro npasa YKpaiHU rpyHTYETbCS Ha pearnbHil KOHCTUTYLINHO-NPAaBOBIN
npakTuui. TOMy Takow BaXMBOK AN HAYKOBMX BUCHOBKIB T TEOPETUYHUX NONIOXEHb €
npakTuka OissnbHOCTI Aep>XaBHUX OpraHis, OpraHis MiCLLEBOro CaMoBpPSAyBaHHS, MONITUYHNX
napTii, iHWKX cy6’ekTiB KOHCTUTYLINHO-NPABOBUX BiAHOCKH. CbOrofHi Us npakTnka ctae
nenani pisHOMaHITHIWO. AHani3yo4Yn HasiBHY NPakTUKy PO3BUTKY OepXaBHO-NpPaBoOBUX
npouecis, HayKa KOHCTUTYLIAHOro npasa YKpaiHu NpornoHye Moaeni i MexaHiaMmm po3B’sa3aHHS
Lep>XaBHO-NPaBoOBUX KOHA NIK-TiB, KOMI3ii HOPMATUBHUX NpuUnucie. Lle oaHe i3 BaXnnBmx
3aBLaHb HaykKu Ha cy4yacHoMy eTtani ii pO3BUTKY.

AKTyanbHi NpobneMn KOHCTUTYLiIOHANi3My, 1ep>XaBOTBOPEHHS, MPaBO-BOr0 CTaTyCy NIOANHNA i
rpomMagsiHiHa, KOHCTUTYLIAHOrO naay, oprasisadii i oyHKUIOHYBaHHS OpraHiB fep>XasHoTl
Biagu i MiCLLEBOro camMoOBpPSAyBaHHS, TEPUTOPIaNbHOrO yCTPOLD, NPaBOBOro CTaTyCy iHCTUTYTIB
rpPoOMansiHCbKOro CycninbCTBa, BMOoOpYOro npouecy, pepepeHayMmis, LepXaBHO-NPaBoOBOI
KOHCPNIKTONOr i, KOHCTUTYLINHO-NPAaBOBOI BiAMOBIAANBHOCTI aHani3yloTb-CS B NpaLsix
BITYUSHAHUX YYEHUX.

Lns Haykn KOHCTUTYLINHOro npasa HacTaB Yac NepeoCMUCIEHHS Ha-KOMNYEHUX 3HaHb.
3anpoBalXeHHs igeonoriyHoi 6araTtoMaHiTHOCTI, Bia-mMoBa Bif «610KOBOro MUCTEHHS»,
306/1MXEHHS NPABOBKX ideanis, CNPUA-HATTS HaLiOHANbHOK NPABOBOK CUCTEMOI HOPM
Mi>XKHapO4HOro npasa fano MOXJ/IMBICTb BPaxoByBaTWN NO3UTUBHUIA OOCBIL KOHCTUTYLIAHO-
NpPaBoOBOro perynioBaHHS CyCcrifbHUX BiOHOCUH. ¥ KOHCTUTYLIAHO- MPaBoBMX OOCNIAXEHHSX
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PO3WMPIOITHLCSA MOXIMBOCTI 32CTOCYBaHHS NOPIBHANbHO-NPABOBOro METO4Y aHanidy
couianbHMX NPOLECiB. YHacNifoK uboro 3baradvyeTbCs Sk 3aranbHa Teopis KOHCTUTYLIAHOTO
npaBea, Tak i KOH-KPEeTHi MOHSATTSA, KaTeropii, Teopii i KoHuenuii, 6inbw Y4iTKO NPOSBNSAETHCS
couianbHO-MoNITUYHA 3yMOBNEHICTb KOHCTUTYLLIMHO-NPaBOBUX iIHCTUTYTIB, 3aKOHOMIPHOCTI X
CTaHOBJIEHHS Ta PO3BUTKY.

§ 2. DYHKLiT HAYKN KOHCTUTYLIMHOrO npaBa

Hayka KOHCTUTYUIAHOro npasa Mae xapakTepHi pyHKUii, WO BM3HA-4alOTbCS Hacamnepen i
npeaMeToM. Y HMUX PO3KPUBAIOTLCS Ti CYTHICTb, NPU3HAYEHHS, POSb 4115 NPaBOTBOPYOro i
NpaB03aCTOCOBHOr0 NPOLUECIB, NiABULWEHHS NONITUKO-NPABOBOI KYNbTypy HaCENEeHHS,
goaxiBLUiB-tOPUCTIB, A1 HABYAIbHOrO NPOLECy TOLWO.

Hayka KOHCTUTYUINHOro npaBa peanidye Kinbka B3aeMOMoB’a3aHnx Mix coboto pyHKLUii, a
came: NoNiTUYHY, METOO0NOrIYHY, I4E0NOri4YHY, NPOr-HOCTUYHY, EKCMEPTHY.

MMoniTnyHa PyHKLIS HayKn KOHCTUTYLIMHOrO npaea YkpaiHv nonsrae B TOMy, WO BOHA
crnpsiMmoBaHa Ha OOpPMyBaHHS NONITUYHUX NEPEKOHaHb | OPIEHTALIN ¥ CYCNiNbCTBI, Ha
CTaHOB/IEHHS BUCOKOT MONITUKO-NPaBOBOT KyNbTypu, 63 SKOi He iCHYE Hi L1BiNi30BaHOro
CycninbCTBa, Hi NPaBOBOI AepXaBsu. loeonoriyHa oyHKUIS HaykKun KOHCTUTYLIMHOro npasa
YKpaiHvn nonsrae B TOMy, WO BOHA aHani3ye igei i LiHHOCTI, WO BTiNneHi B YAHHIN KoHCTUTYUIT
YkpaiHn, a Takox igei i uiHHOCTI, ski 6axaHo 6yno 6 yTinuTn B Aep>XaBHO-NPaBoBY NPaKTUKY.
Hayka cborofHi BigxoauTb Bifl By3bKO- K/TACOBOro Miaxony  OPIEHTYETbCS HA
3aranbHOMOACHKI LiHHOCTI.

Ha cyyacHomy eTani 3pocTae posib NPOrHOCTUYHOT GOYHKLIT HAyK KOHCTUTYLiHOro npasa. Lle
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NoB’A3aHO Nepenycim i3 oOpMyBaHHAM HOBOI NPaBOBOi CMCTEMU YKpaiHW, OCHOBOIO SIKOT €
KOHCTUTYUiNHI HoOpMW. [1i8-BUIWYETbCA 3HAYEHHS couianbHOro i OPUANYHOrO MPOrHO3yBaHHS B
cTpa-Terii 3aKOHOTBOPYOro i B LLiNOMYy HOPMOTBOPYOro Npouecy, NPOrHo3yBaHHS PO3BUTKY
KOHCTUTYLINHOrO Npouecy, CIPUAHATTS rpoMafsHaMm epXasHOo- NPaBoBMX HOBALLN.
KOHCTUTYLUINHO-MPaBoBi HOPMW A IHCTUTY TN NPALIOIOTL TiNbKW TOLI, KON BOHW CNPUIAMAIOTbCS
HaceneHHsM, He cynepeyaTb AOro CBiTornanosi. ToMy po3pobneHHs HayKOBUSMI KOHLENLN
3aKOHOAABYMX aKTiB, y KX 61 BpaxoByBanMCs MOX MBI NONITUYHI, i0€0NOriYHi, EKOHO-MiYHi,
couianbHi, eKoNoriyHi, agemorpadpiyHi Ta iHwWi Hacniakn ManbyTHIX 3aKOHIB, Mae BeNUKe
3Ha4YeHHs ong edPEeKTUBHOCTI NPaBOBOI CUCTEMU B LINOMY, AN AOCATHEHHS rPOManchKoi
3naroau, 3abe3neyeHHs B YKpaiHi LeMOKpaTUYHOT CNPSIMOBAHOCTiI PO3BUTKY
NONiTUKO-MPaBOBUX NPOLECIB.

MeTopmonoriyHa goyHKLUIS HayKy KOHCTUTYLINHOrO npasa YkpaiHu cnpsMoBaHa Ha AOrMoMory
iHWWM CyCrniNbHMM HaykaMm, No3ask Hayka KOH-CTUTYLINHOro npasa T/yMayuThb i onepye Takumm
MOHATTAMU, 5K «CyBepe-HiTeT», «OCHOBU KOHCTUTYLINHOrO nagy», «0OCHOBU NPaBOBOro Cctartycy
NOONHN | rpoMaasHNHa», WO MaloTb CYyTTEBE 3HAYEHHS 1 ANS IHWKWX rany-3esBux Hayk.

EkcnepTHa goyHKLUIS Haykn KOHCTUTYLIMHOro Npasa YKpaiHu 3Haxo-anTb CBill BUSIB Y TOMY, WO
goaxiBLi 3 KOHCTUTYUIMHOro npasa gefani YacTiwe 3any4yatoTbCs 40 NPOBEAEHHS €KCNEPTU3
NPOEKTIB 3aKOHOA4ABYMNX Ta IHWMUX HOPMATMBHO-NPABOBUX aKTiB.

§ 3. MeTtononoria HaykKuM KOHCTUTYLIIWHOro npasa

MeTogonoris Haykm — BYEHHS NPO MEeTOAM Ni3HAaHHA KOHCTUTYLIMHO- MPaBoBUX peaniin,
TeopeTnyHe obrpyHTyBaHHS MeToiB i cnocobiB NisHaHHS UMX peaniii, Wo BUKOPUCTOBYOTHCS
HayKot KOHCTUTYLiMHOro npasa Ykpa-iHn. Meton Hayku — e CyKYrHiCTb Npasun, Npuiomis
Ta cnocobiB HayK0-BOro Mi3HAHHS, siki 3a6e3MneyYyoTb OTPUMaHHS 00’'EKTUBHMX i 4OCTOBIPHUX
3HaHb. [ig BNNMBOM 06’€KTMBHUX Ta CYO’'EKTUBHMX YNHHWKIB BiLOYBaAIOTbCS CYTTEBI 3MiHU B
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MEeTOLO0NOorivHin 6a3i Haykn. MeTononorist Hayku nonomarae BUPIlWEHHIO NMUTaHb PO3BUTKY
KOHCTUTYLINHOrO Npouecy, Noro CnpsiMoBa-HOCTI, WANSAXIB AepXaBOTBOPEHHS. Y CBOIO Yepry,
Lie [lae MOX/IMBICTb Hayk0-BOro obrpyHTyBaHHS opraHisauii Ta oyHKUiOHYBaHHS OpraHis
Lep>XasHOI Bnaan i MicLeBOoro caMoBpsilyBaHHS, ONTUManbHOro KOHCTUTYLINHOIO
pe-ryntoBaHHS OCHOBHUX MpaB i cBOOOA rpoOMaisiH TOLO.

Kpim 3aranbHux meToLiB aHanidy KOHCTUTYLINHUX NPOLIECIB, LUS Hayka BUKOPUCTOBYE TaKOX
crieuianbHi MeToaM, A0 SKUX Hanexartb: CACTEMHUIA, NOPIBHSANbHO-NPAaBOBUA, ICTOPUYHIIA,
MEeTOL KOHKPETHO-COLIONOriYHUX OOCNIAXEHb, CTATUCTUYHUIA TOLWO.

CuncTeMHuMIn MeTo gae 3Mory posrngagaTtv cam npeaMeT KOHCTUTYLIR-HOro npasa sk UinicHy
B32€EMOMNOB’'A3aHy CUCTeMy. Takuin Xe niaxig BU-KOPUCTOBYETLCS | MPY aHani3i KOXHOro
NpPaBOBOro IHCTUTYTY, BUSIBNIEHHI MO0 PO HE TiNlbKWU B CUCTEMI KOHCTUTYLIMHOrO Npasa, a B
uinoMy B npa-BOBili CMCTEMI fepXaBun. Ha OCHOBI CUCTEMHOro Ha4eHHS € MOXNUBICTb
BM3HA4YMTN MiCLLe 1 POJib KOHCTUTYLIMHOrO npaea B NpaBoBiii CUCTEMI YKpaiHW, BUCBITNUTY
OCHOBOIMONOXHY POJib KOHCTUTYLIMHWX 3acaf, A1 HOPMaTVMBHOIO perynioBaHHS CyCninbHUX
BIHOCWH. Tak, NONOXEHHS OCHOB KOHCTUTYUINHOro nagy MalTb CUCTEMOYTBOPIOBA/IbHE
3HaAYEeHHS He TiNbKW ANg KOHCTUTYLIMHOrMO, a  yCbOro 3aKkoHoAascTea YKpaiHu.

Ha cyyacHoMy eTtani B Hayui KOHCTUTYLINHOro npaea YKpaiHu CyTTEBO PO3LWMPIOTHCS

MO /IMBOCTi ICTOPUYHOr0 MeTO4Y AOCNIAXEHHS, SKUA OA€E 3MOTy BUSBUTU TeHOEHUIT
KOHCTUTYLINHO-NPaBOBOro peryntoBaHHs CycnifibHUX BiHOCWH, BUKOPUCTOBYBATW MNO3UTUBHUIA
LOCBIA MUHYNOrO ONS Cy4acHOro etany yKpaiHCbKOro OepXaBoTBOPEHHS. Hayka B
iICTOPUY-HOMY acnekTi BUBYAE PO3BUTOK KOHCTUTYLLIIHUX HOPM i IHCTUTYTIB, BU-ABNSE iX 3B’A30K
i3 cycninbHMMKM Npouecamu, Posib BiANOBIAHUX HOPM i IHCTUTYTIB Yy po36yn0Bi NpaBoBOi
nepxasu B YKpaiHi, 0OpMyBaHHS rpo-MaasiHCbKOro CycrinbCTBa, Cy4acHOi NpaBoBOi CUCTEMU.
ToMy Ha HUHIW-HLOMY eTani WupLle BUBYAETLCS iCTOPIA Po3BUTKY KOHCTUTYLUIT YKpaiHw,
NOTOYHE KOHCTUTYLINHE 3aKOHO4AaBCTBO, NPaKTMKa NOro 3acTocyBaHHs. Baxnusoto
NPo61eMo0 € OCMUCIEHHS iICTOPIT KOHCTUTYLIAHOrO NpaBa [0XO0BTHEBOro (8o 1917 p.)
nepiogy po3BnTKY YKpaiHu, BHECKY B NPOLEC Aep>XaBOTBOPEHHSA TakuUX BUOATHUX MONITUYHNX
nisdis i B4eHux, sk . Opnuk, B. XmMenbHuubkuid, M. ['pywescbkuii, B. BuHHMYeHko, M.
HparomaHos, C. OHicTpaHcbkuia, B. JlunuHcbkuin, M. MixHOBCbKUIA Ta iH.

MeTon KOHKPETHO-COLIONOriYHNX OOCNiAXEeHb A€ 3MOry HayLi BU-SBASTU FPOMaLCbKY OYMKY
OO0 PO3BUTKY KOHCTUTYLIMHOrO npouecy B YKpaiHi, OLIHKM (PYHKLIOHYBaHHS BiAMNOBIOHUX
Lep>XaBHUX IHCTUTYLIN, OpraHis MiCLEBOro CaMoBpsAyBaHHS, BpaxoByBaTu pesynbrart
nocnigXxeHb Ansg NPUAHATTS HUMU ONTUMASIbHUX PilleHb.
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Ha cyyacHoMmy eTani CyTTEBO MiABULLYETHLCS 3HAYEHHS MOPIBHANBHO- NPaBOBOro MeToay
BUBYEHHS KOHCTUTYLIAHNX NpobneM. BiH BUSBNSETLCS B MOPIBHANBHOMY aHanisi
KOHCTUTYLINHMUX HOPM Ta IHCTUTYTIB. Lleih MeTon € BaXXINBMM iHCTPYMEHTOM BUKOPUCTAHHS
NO3UTUBHOIO LOCBiAY, HAKOMMW-YEHOr0 B KOHCTUTYLIAHO-NPaBOBI cAoepi, BUABNEHHS HaNBiNbL
ePeKTUB-HUX MOAENE HOPMATMBHOIO PeryntoBaHHs. BukopuctaHHs 3apybixHoro nocsigy
[.a€ 3MOry BTINOBATM B KOHCTUTYLINHY NpakTuKy YKpaiHn nepe-BipeHy OOCBIAOM CTONITb
cUCTeMy napnameHTapusMy i Hacamnepen no-6ynoBM NnapnaMeHTy Ha NpodeciiHnx 3acanax,
nominy Bnaau, noniTMYHO-ro, EKOHOMIYHOro Ta ifeonoriYyHoro napaniamy, onTUManbHOro
PEryno-BaHHS KOHCTUTYLIRHO-NPABOBOro cTaTycy rpoMaasiH. 3apybixHi doaxisui B ranyasi
KOHCTMTYLINHOrO Npasa Heo4HOPa30BO 3anyyanucs 0O eKCnepT-HOro onpaLoBaHHS NPOEKTIB
KOHCTUTYLINHUX aKTiB YKpaiHu.

YNpoAaoBX OCTaHHIX POKiB Lieit MeTo aHanisy aep>XKaBHO-NpPaBoBMX Npo-LieciB B YkpaiHi Habys
CBOro po3sutky. OnHak, Hamarat4ncb BUKOPUCTOBY-BATK 3apyBiXXHNA KOHCTUTYLIAHWIA
[OCBif, Cnif BpaxoByBaTy, WO AesKi igel i Mogeni HacTiNbKn 3yMOBNEHI HaUiOHAaNTbHUMU,
PENIriAHUMMN Ta ICTOPUYHU-MW OCOBNMBOCTSAMM, WO iX HE MOXHA MEXAHIYHO NEPEHOCUTU B iHLWY
npaso-BY cucTtemy. [NeBHi opnaONYHI KOHCTPYKLIT, B TOMY YMCHi 1 KOHCTUTYLIAHO-TO PiBHS,
MOXYTb LOCUTb MNiAHO «MpauBaTn» Ha 04HOMY eTani PO3BUTKY AepXasu i CycninbCcTBa, ane
He JafnyTb NO3UTUBHOIO pedynbTaTy, a TO i raibMyBaTUMYTb MPOLIEC AEPXaBOTBOPEHHS B
iHWKX icTopnyHMX YyMoBax. Lle HeobxinoHO BpaxoByBaTh B 3aKOHOTBOPYOMY i B YCbOMY
HOPMOTBOPYOMY MpPoLECi, Mpu po3pobui cTpaTerii Aep>XaBoTBOPEHHS. Came TOMy akTyanbHUM
3aBLAHHAM Hayky KOHCTUTYLIRHOrO npasa YkpaiHu B METOA00rYHOMY acnekTi € npobnema
MOWYyKY ONTMManbHOro CMiBBiOHOWEHHS BpaxyBaHHS BNACHOro Ta 3apybixXHOro
KOHCTMTYLINHO-NPaBOBOro AOCBiay.

CtatnuctnyHnin MeTon fornomarae BUsSBASATA €(PEKTUBHICTb KOHCTU-TYLINHO-NPaBOBUX HOPM Ta
IHCTUTYTIB, OUIHIOBATW iX BIM/IMB HA CYCNiNbHI BiOHOCMHW. Hayka aHanidye ctaTtucTu4Hi gaHi i Ha
iX OCHOBi pObUTb BiAMNO-BifHI BUCHOBKW. SIKHaMWMpLIe Luel MeTo 3aCTOCOBYETLCS NPU aHanisi
La-HuX, NOB’A3aHNX 3 BUOOPYMM NPOLLECOM, NPOBEAEHHAM pedhepeHayMiB. HaykoBuii iHTepec
Mae iHcbopmaLis Npo KinbkKicTb BUOOPYMX KOMICIlA PiBHO-rO PiBHS, X CKNam, y4acTb rpoMansH y
Bubopax, pPiBHi ix akTMBHOCTI TOwWwoO. Ha uiin ocHOBI Hayka oae pekoMeHAaauii Wwono
BAOCKOHANEHHS NPaBOBOro PerynioBaHHS, NOAONAHHS HEraTMBHUX SBUL Y POBOTI AepXaBHUX
OpraHis, opraHis MiCLEBOro CaMoBpsAyBaHHS, OenyTaTtCbKOro Kopnycy ToLwo.

[Mornpwn Te, WO NOPIBHSHO i3 NonepeaHiMM METOAAMM METOL Oep>XaBHO- NPaBOBOro
EKCNepUMEHTY He € abCONMOTHO 6e3CMiPHUM 3 TOYKU 30PpY MOXKJIMBOCTI MOr0 BUKOPUCTAHHS B
KOHCTUTYLINHO-NPAaBOBI NpakTuui, BiH, yTiM, yXXe 3aCTOCOBYBaBCS B NPOLUECi BITYN3HAHOIO
Lep>XaBOTBOPEHHS. Tak, BiAnoBigHO 00 3akoHy YkpaiHu «[1po aep>XasBHO-NpaBoBUii
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€eKCNnepuMeHT PO3BUTKY MICLIEBOro camoBpsiiyBaHHs B MiCTi IpneHi, cennwax byya, Bop- 3enb,
FocTtomenb, KoutbuHebke Kniecbkoi obnacTti» Big 5 kBiTHSA 2001 p., B IpniHCbKOMY perioHi
(TepuTopis, sika BKtOYae MicTo obnacHoro 3HayveH-Hs IpniHb Ta cenvwa byya, Bop3aenb,
octomenb, KoutobuHebke KniBcbkoi 06nacti) NpoTarom m'stu pokis NpoBOAMBCA
€eKCNepuMeHT i3 3anpoBanXeH-Hs HOBUX (POPM Ta METOLIB B3aEMOLIi OpraHiB MiCLEBOro
caMoBpsAyBaHHS Ha PiBHI MicTa — PaMOHHOro LLEHTPY Ta HaBKOJMIWLHIX CenuLy Ta Cin.
Mo>x-n1MBoCTi MOOENOBAHHS NEBHUX Aep>XKaBHO-NPaBOBUX CUTYaL HA OKPEMUX MiCLEBOCTSAX
YW IHCTUTYLISIX We He OOoCniAXeHi [0 KiHUS | cama MeToauka Aep>XaBHO-NpaBoBuMX
€KCMePUMEHTIB MOXXE He pa3 cTaTu B Harodi npu 3a-npoBafXeHHi HOBMX BUOOPYMX CUCTEM Ta
doopM i MeToaiB B32EMOLITi Opra-His Aep>XasHOi Blaau 1 MiCLLEBOro camoBpsayBaHHS.

PisHoMaHITHICTb MeTOAiB HAayKn KOHCTUTYLIAHOro npaea YkpaiHu fae i 3Mory KoMnniekcHo
aHanisysaTtu BiAMOBiOHI BIAHOCUHWN, BUSBNATU WNASA-XU MiABUWEHHS €PEKTUBHOCTI
PYHKUIOHYBAHHS KOHCTUTYLLIMHUX HOPM Ta iIHCTUTYTIB, NPOMNOHYBaTW ONTUManbHi Mogeni
opraHisauii n OisnbHOCTI Aep>XaBHUX OpraHis, OpraHis MiCLLEBOro CaMoBpsyBaHHS,
B3AEMOBIZHOCUH MiX YKpaiHoto i ABTOHOMHOK Pecny6bnikoto Kpum, LEHTPOM i perioHamm ToLwwo.
B ymoBax akTuBisauii HaykoBmx OOCNiAXeHb B YKpaiHi 3 KOHCTUTY-LINHOro npasa € BCi

MO IMBOCTI AN PO3WUPEHHS METOA0NOMYHOr0 ap-ceHany Hayku, NiaBUWEHHS i poni B
Lep>XaBoTBOPYOMY i MPaBO3acTOCOB- HOMY MnpoLecax.

§ 4. KoHcTUTyuiHe npaBo YKpaiHU siK HaB4YanbHa gucuuvnniHa

KoHcTuTyuinHe npaBo YkpaiHu Sk HaB4YabHa OAUCUUNIHA BUKNAOAETb-CH B AEPXABHUX i
HeOep>XXaBHNX IOPUANYHUX BULWNX HABYANbHUX 3aKadax, Ha iopuanyHnX gakynbteTtax. Ak
HaB4YanbHa AUCLMNAiHA BOHA CNPSAMOBaHA Ha PO3KPUTTS OCHOBHUX MOHSATL i 3MICTY NpeameTa
KOHCTUTYLINHOrO npasa YKpaiHu SK ranysi i Hayku, BUCBITNIOE METOL0/OrN K0 HAyKWN, PO3BMTOK
HaykKu KOHCTUTYUIAHOrO nNpaBa Ha Cy4acHOMY eTani, pO3KpMBa€E OCHOBHI NONOXEH-HSA BYEHHS
NOPSAOK NPUIAHSATTS | 3MiHK, aHaniaye 0cob-NMBOCTi KOHCTUTYLLIAHUX HOPM i KOHCTUTYLLIAHNX
IHCTUTYTIB, AA€ 3aranbHy XxapakTepucTuky YnHHOT KOHCTUTYUIT YKpaiHn.
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Jl0 3aBoaHb KOHCTUTYLIAHOMO Npasa ik HaBYanbHOI AUCUMUMAIHA TaKOX HaneXuTb PO3KPUTTS
OCHOB KOHCTUTYLIAHOro nagy i Moro 3axucTy, KOHCTUTYLINHO-NPAaBOBOro 3akpirnieHHs
CYBEPEHITETY YKPaiHCbKOro Hapoay, NoMiTUYHOro Ta i4eo0NoriyHoro nawpaniamy,
HapoooBnanns, KOHCTU-TYLINHOI BiANOBIAANbHOCTI, MOAINY BNaav i B3aeMoAii BnagHnx
IHCTUTYLiN, 3aKpiNfeHHs BEepXOBEHCTBA NpaBa, Po3 sICHEHHS MOJI0XEHb BEPXOBEHCTBA
KoHcTuTyuii YkpaiHu, npamoi oii KOHCTUTYLIMHUX HOPM, NigcTaBn Aii Ha TepuTopii YkpaiHu
Mi>KHapOHMX OOrOBOPIB, KOHCTUTYLIAHO-NPABOBMX OCHOB MPOBEAEHHS MOBHOI MOMITUKN TOLLO.

Y HaB4YanbHOMY KYpCi pO3KPUBAETLCS NOHATTS OepXaBHUX CUMBONIB YKpaiHW, X CYTHICTb i
NPU3HAYeHHs, xapakTepmncTmka 3akoHo4aBCcTBa, Wo perynoe ctatyc lepxasHoro Npanopa
Ykpaitu, OepxaBHoro Mepba Ykpa-iHu Ta LepxasHoro NiMHy YkpaiHu.

3HayHa yBara npuainseTbCcs NUTaHHSM npas i cB0604 NOAVHM | rpoMa-AsHMHA, BiANOBIAHOCTI
KOHCTUTYLINHOrO peryntoBaHHs OCHOB iX NpaB0o-BOro CTaTycy MiXHapoAHUM cTaHgapTam rnpas
AONHW, NPUHLMNAM KOH-CTUTYLIAHOrO CTaTycy rpoMagsHnHa, TeHAEHUISIM KOHCTUTYLIAHOMO
3a-KpinneHHs OCHOBHMX Npas, cBoO0 i 060B’A3KiB rpoMaasH KpaiHu, aHaniay rpoMansiHCbKux,
NONITUYHMX, COLianbHO-EKOHOMIYHUX Ta KYNbTYPHMX Npas i cBo60A4, MeEXaHi3My ix 3axucTy,
0CO6NMBOCTSM NPABOBOro cTaTycy B YKpa-iHi iHo3eMuiB i BiXeHLiB, rapaHTism npas
HauioOHaNbHUX MEHLVH, rapaH-Tism npas rpoMansH B yMoBax Haa3sn4yamHoro ctaHy. [laetbcs
MOHSATTSA rPOMAaASHCTBA, PO3rnaaalnTbCcs KaTeropii ocib, ski € rpomansHamm Ykpaiim,
aHanisyloTbCs NiacTaBn HAbYTTS | NPUNMHEHHS TPOMAASHCTBA, FPOMaAsiH-CTBO OiTe Npw 3MiHi
rpomansHcTBa 6aTbKiB, KOMNETEHLIS OpraHiB, Ski 6epyTb y4acTb y BUPILEHHI NTaHBb,
NOB’A3aHNX i3 TPOMaASHCTBOM, NPO-Ueaypu 3 nuTaHb rpomMansHcTea. Bee ue nae wupokuia
LianasoH CBITO-TNAOHNX YSBNEHb WOA0 OOHIET 3 HANBaX NMBIWNX NONITUKO-NPABOBMX NPo6nem
cyyacHocTi — npaea i ceoboam NoOMHN Ta rpoMaasiHHa.

Y Mexax HaB4anbHOro Kypcy aHaniayeTbCsi NpaBOBUiA CTaTyC Penirii-H1x opraxisadiii, 3acobis
MacoBOi iHpopMaLii. 3oKkpema, BUCBITNIOTLCS NpaBa penirivHux opraHisaLii Ta rpoMansH,
O NoB’si3aHi 3i cB060A0H0 BiPOCMOBIAAHHS, PO3KPUBAOTHCS OCHOBU B3AEMOBIAHOCUH
Lep>XaBHUX OpraHis i penirinHix opraxisauin, ctaTyc NoNiTUYHUX NapPTIA, IHWNX rPO-MaACbKNX
06’eaQHaHb, NOPAAOK YTBOPEHHS | MPUMUHEHHS TX OisiNbHOCTI, NPaBOBi OCHOBU KOHTPO/O
LEepXaBKn 3a opraHizauieto i PyHKUIOHYBaHHAM rpOMaacbKux 06’eiHaHb. AHaNI3yeTbCS
npaBoBe CTaHoBULLE 3acobiB Ma-CoOBOT iIHCpopMaLlii, iX BUAKN, B3AEMOBIAHOCKHN 3 NEePXaBoto i
ocobo10.

Y HaB4anbHOMY KypCi pO3KpMBaOTbCA KOHCTUTYLINHI 3acain TepUTo-piasibHOro yCTpoto
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YkpaiHn. Oco6n1mBo HaronowyeTbCsl Ha KOHCTUTYLIAHO- NMPaBOBOMY CTaTyCi ABTOHOMHOT
Pecnybnikn Kpum, Ha npvHUMnax Tepu-TopianbHOro yCTpoko Aep>XaBu.

Y Mexax HaB4yanbHOro Kypcy aHani3ytoTbCsa NOHATTS, NpeaMeT 1a Buan pedepeHnymis B
YKpaiHi, nopsaaok ix nigrotoBky i NPOBELEHHS, BU3HAYEH-HS NiACYMKIB, MPaBoBi HACNIOKN
3BMYaNHNX pedhepeHayMiB i 4OPaLYOro onNMTYBaHHS. BUCBITNIOOTLCSA NOHATTS BUOOPYHOT
cucTemu i BUbGopUyoro npa-ea, TMNM BUOOPUMX CUCTEM Y CBITi, B YKpaiHi, po3KpunBatoTbCs
NPUHLMNN BUOOPYOT CMCTEMM, MOPSLOK NPU3HAYEHHS BUOOPIB HAPOOHNX AenyTaTiB YKpaiHu,
nenyTatiB MicLeBMX paf, Npoueaypu rofiocyBaHHs i NigbuTTsa Aoro niacymkis, yMoBuU i
NOPSLOK NPOBELEHHS MOBTOPHOr0 rONI0CYBaHHS i NO-BTOPHMX BMOOpIB, 0c06NMBOCTI BUOOpIB
Mpe3unpeHTa Ykpainw.

AHanizyloTbcsa npasosui ctatyc BepxosHoi Pann Ykpainu, ii CTpyk-Typa, KOMneTeHuis,
doyHKUIi, po3rnsgaeTbca npasose ctaHosuuwe ["onosn BepxosHoi Pagn, komiTeTis, naeTbes
3aranbHa XxapakTepucTuka NnpaBoBOro CTatycy HapogHoro genytara YkpaiHu, genyraTis
MiCLEeBMX pam, iX MOBHO-BAXEHHS Ha CecCisiX, Y NMOCTIMHMX KOMICISIX, y 3B’A3Kax 3 AepXaBHUMM i
rpoMancbkmu 06’egHaHHSMU, BUOOPLUSIMA, PO3KPUBAIKOTLCS rapaHTii AenyTaTCbKoi AisiNbHOCTI,
BignoBiganbHoOCTi genyTartis. BucsitTniolotbcs npasosuii ctaTyc lNpeanoeHTta Ykpainm sk rnasu
LepXaBu, AOro KoOMNe-TeHuis, rapanTii gisnbHOCTi, npaBoBe cTtaHoBuue KabiHeTy MiHicTpis
YKpaiHu, MicueBux opraHis gep>kaBHoi Bnaau, opraHis MiCLLEBOro camo-BpsayBaHHS.

Y Mexax HaB4anbHOro Kypcy aHanidytoTbCs NpaBoBMIA CTATyC NPOKY-paTypu YKpaiHu, ii
3aBLaHHs | PyHKLUIi, cynosa Bnaga, cuctema cynis, nopsnok NnpusHayeHHs i 3BiNbHEHHS CynAiB
3 nocagu, NPMHUMNN CyO04YMH-CTBA, KOMNeTeHuia Buwoi pagwn rocTtuuii Ykpainu, ii cknag,
ctatyc Bepxo-sHoro Cyay YkpaiHn. HaronowyeTtbcs Ha rapaHTix He3aneXHoCTi i
HeOo-TOPKaHHOCTI CyaAiB, BUMOru WOOO NPeTEeHAEHTIB Ha Cy A 4iBCbKi Mocaan, akLUeHTYETbCS
Ha TOMY, WO NPOMECiiHI Cyani He MOXYTb Hanexartu Ao NoniTUYHUX NapTii Ta NPogoCninok,
6patun yyacTb y NONITUYHIN OiISNbHOC-Ti, MATW NPeACTaBHULBKMIA MaHaaT, 06iiMaTy iHwWi
onnavyBaHi Nnocaau, BUKOHyBaTW iHWY onnavyBaHy poboTy, KpiM HayKOBOT, BUKNaaaubKoi Ta
TBOPYOi. 30CepenXyeTbCs yBara Ha TOMY, WO BBOASATHCS creuianidoBaHi Cyau, CyaasMm sKux
MOXYTb ByTn 0cobu, siki MaloTb paxoBy NiAroTOBKY 3 MMTaHb OPUCOMKLIT LUX CyAiB, WO L
CynAi BionpaensoTb NpaBo-Cyaas nuwe y cknagi Konerin cyngis.

Y HaB4anbHOMY Kypci po3kpuBaeTbcsa npasosui ctatyc KoHcTuTyuin-Horo Cyay Ykpainu
3rigHo 3 KoHctuTyuieto i 3akoHoM «[Mpo KoHcTuty-uintHuin Cyg YkpaiHu», aHaniaytoTbCs noro

noBHoBaXxeHHs KoHcTuTyuinHoro Cyay, opnandHa cuna noro akTis.
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Y HaB4anbHOMY Kypci aHanisytoTbcs NepexigHi NoNnoXeHHs, SKi Bnep-we 3Hanwnm
BiLobpaxxeHHs B OCHOBHOMY 3akoHi YkpaiHu, iXx 3Ha4eHHS ANns po3BUTKY KOHCTUTYLIAHOIO
npouecy.

O3HanoMneHHs 3 HauioHanbHUM KOHCTUTYLINHUM 32KOHO4ABCTBOM Biflirpae CyTTEBY PO/b Y
doOpMyBaHHI EMOKPaTUYHOro CBITOrNs 4y, NaTpi-OTUYHOrO CTaBNeHHs 40 NPaBOBOi CUCTEMU
CBOET Aepxasu. Lle nae amory kpalie opieHTyBaTuCS B 3arafbHOTEOPEeTUYHUX Npobnemax,
PO3LWMPIOE MONITUYHMIA cBiTOrNsa. OnaHyBaHHS L€l HABYaNbHOT AMCUMNNIHN Heob-XiaHe ans
HabyTTs WMPOKOro npodoeciHoro ceitornaay, 6e3 sikoro He Moxe 6yT1 NOBHOLIIHHOIO

goaxisus y caoepi topucnpyneHLii.

KOHTpONbHi 3anuTaHHS

1. o € npeaMeTOM Hayku KOHCTUTYUINHOro npaea Ykpainw, ii cuctemmn? Ykaxitb Ha ii
nxepena.

2. Y YoMy nonararTb OCHOBHI YHKLIT HAyKW KOHCTUTYLIR-HOro npasa?

3. AknMn MeTooaMKN KEPYETbCS HaykKa KOHCTUTYLIAHOro npa-sa?

4.Y YoMy nonsarae 3aBAaHHS KOHCTUTYLINHOMO npasa YKpa-iHu Sk HaB4anbHOI AUCUUNAIHA?
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