Mnasa 2. 3AI'AJIbHA TEOPIS OLEP>XXABWU | MPABA 9K ®YHOAMEHTAJIbHA HAYKA

§ 1. BUHUKHEHHS 3aranbHOi Teopii aepxasu i npasa

SIK BMHUKNA Teopis fepxasu i npaesa? Bxe nigkpecnioBanocs, Wo cnovartky 3'aBuUnmcs
ranysesi Hayku. [10CTynoBO MWOB NPOLEC NOAINy PUANYHMX HayK. Yum GinbL
nornubnoBanacs ix audepeHuiauis, Tum binblwoto byna notpeba y 3ycTpiyHOMY npoueci —
o6'enHaHHi 3HaHb. IHTerpauis 3HaHb nepenbayae NOrnMONEHHS OyMKM B NPUPOAY SBULL, a
nmgoepeHuiauis — i 36aradeHHs. MNMoTpebu cycninbHOT NpakTMKK BUKANKANU HeobxiaHiCTb
KOHLIeHTpauii yBarn 6eanocepeiHb0 Ha 3aKOHOMIPHOCTSIX MPaBOBOI AiICHOCTI, iX BUBYEHHS
6yno noknageHo A0 OCHOBY (DOPMYBAHHS 3aranbHOTEOPETUYHUX (ICTOPUKO-TEOPETUYHIX)
Hayk.

3aranbHa Teopia fepxasu i npaea He BiApasy chopmyBanacs 3 TakoK Ha3BOIO | 3MICTOM.
Teopis npaea (legal theory) € HiMeLIbKUM NOHATTAM, YXXUBAHUM Y
KOHTUHEHTaNbHO-EBPONENCbKOMY NpaBoBOMY perioHi. Lle noHATTa He BnacTuse
aHrf10-aMepuKaHCbKi NpasoBin aymui. TyT OnepyoTb NOHATTAM «opucrnpyneHuis». Y
3axigHin €sponi Ta Pocii Teopis nepxasu i npaea cknanacsa B XVIII -XIX ctonitTax Ha
NiAFPYHTI TaKMX HAYK | HABYaNbHUX OUCUMNIH, 9K eHUMKIonenia npasa, goinocoqois npasa.

EHumknonenia npaea sk HaB4yanbHa gucumnnida suHmkna we y XVII ct. OgHuM i3 nepumx
nigpy4HukiB 6yna «YHiBepcanbHa eHumknonegis npasa» . ['yHHiyca, BupaHa B 1675 p.
LLnpoko Bigomi Takox poboTun 3 eHumknonedii npasa K. Hesonina, E. Tpybeubko-ro, I".
Ynuepina Ta iHwmx (XIX — noyatok XX cT.).

CnoyaTKky eHUMKNONenis npaesa He Mana 4iTKo OKpPeCcneHoro npegmeta i EGUHOT CTPYHKOI
cuctemn. BoHa mictnna nepenik i ornan ycix lopuanyHnX Hayk K no4aTtkoBUX BiZlOMOCTEN Npo
npaso, Pi3Hi MOro ranysi Ta MeToam BUBYEHHS. [M0-pi3HOMY BMpIYyBaNoOCs NMUTAHHSA NPO CTaTtyc
eHumknoneaii npaesa. OOHi BYEHi po3rnananu ii 9K cCaMoCTiliHY IOPUANYHY HayKy 3i CBOIM
npeaMeToM i METOLOM, iHWi — TiNbKW K HaBYanbHy aucumnnidy. NoctynoBo BOHa novana
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TNYMAYUTMCS SK 3aranbHe BYEHHS NPO NpaBo, KOTPE OXOMNoBaN0 yBeCb 3MiCT NpaBoO3HaBCTBA
B €EOHOCTI i CUCTEMI, B NOr0 OCHOBHUX | 3aranbHNX 3acanax.

Takuii nigxin BUXOOMB 3a pamMKu 3BUYANHOr0 PO3YMIHHSA eHUMKIoneii K KOHCNeKTUBHOro
BMKNady okpemux npaeosmx HayK. Y 70— 80-x pokax XIX cT. y kpaiHax 3axigHoi €sponu,
Pocii, YkpaiHi 3aTBepamnnacs Hassa HOBOI HaB4yanbHOi AUCUMMNAIHN — 3aranbHa Teopis npasa,
KoTpa siBnsina coboto y3aranbHIo4y rany3b 3HaHb.

MNMonepenHuuelo 3aranbHoi Teopii Aepxasm i npasa byna Takox ginocodis npaea, ska
FPyHTyBanacs Ha Teopii npupoaHoro npasa. lNepwmnmn asTopamu, WO BBENN TEPMIH
«pinocodpisi npasa» y Haykosuii obir, 6ynu Iyro (1798), Ferenb (1820), OcTuH (1832).
[MeBHUM NOwWTOBX OO 0GPOPMIIEHHS Pinocodii Npasa sk BHYTPIWHbO Y3roAXeHoi eANHOT
y3aranbHo4oi Hayky npo npaeso 6ys gaHuin @. WenniHrom (1803).

TepmiH «Teopis npaBa» 3aMicTb «pinocodii npasa» 6ys BBeneHuin A. Mepkenem y 70-x
pokax XIX CT., Npn4oMy He B 3HAYEHHI ifeanbHMX NEePLOOCHOB npaea (Takum nigxig BnactTueBum
Teopii NpMpoaHoro Npasa, wo 6yna noknageHa Ao 0CHoBM hinocoii Npaea), a y 3Ha4YEHHi
YMHHOT CMCTEeMM NPaBOBMX HOPM. Y Takumii cnocib Ha OCHOBI eHUMKNonedii npaea i ginocodii
npasa NocTynoBO cpopMyBanacs 3aranbHa Teopis Npaea, sika OXornmnoe K inocodcbke
OCMUCIIEHHS NPaBOBOI OINCHOCTI, TaK i Han3arasbHili YSBNEHHS NPO CUCTEMY IOPUONYHUX
Hayk.

Ha noyatky XX CT. Npu BMBYEHHI «3aranbHoi topucnpyneHii» (Teopii npasa) nepewnwunu eig
MOPIBHSANBHOr0 aHanidy 3MicTy npaBoBMX HOPM i MOHATb 40 OOCNIOXEHHS CTPYKTYPU, COYHKLIN
npaBoBMX HOPM i NpasoBKx cuctem. CneujianicTn B ranysii Teopii npaea y 3axigHin €sponi
I".Kenb3eH i J1.Otori 3acHyBanu «MixHapooHwWin XypHan Teopii npaea». Tematuka nybnikauii
Oyna opieHTOBaHa Ha po3pobky 3aranbHux Npobnem Ans PisHOMaHITHMX NPaBOBMX CUCTEM:
npupona npasa, CriBBiOHOWEHHSA AepXasu i npasa, npasa i CycninbCcTea, PyHOaMeHTanbHi
MOHATTS | MeTOAM Teopii Npasa. Teopis Aepxaswn i Npasa ctana PyHoaMeHTanbHOK
IOPUANYHOIO HAYKOHO.

Y po3BuUTKY Teopii Aep>xasu i npaBa B KOHTUHEHTaNbHIA €Bponi 6yna nepepsa, Nos's3aHa 3
BigpoAXeHHsaM nicna Opyroi ceiTOBOI BiliHW doinocoii npasa, 3BepHEHOT He A0 AO0CBiay, a [0
inei. Y CPCP Takoi nepepsu B po3BUTKY Teopii Aep>xasu i npaea He 6yno, xo4ya NOWNPEHHS
inen dpinocodqoii npaesa He npowwno 6eacnigHo.

Y 60-Ti poku XX CT. noyanocs BiopoaXeHHS Teopii Aep>xasu i npaBa Ha 6asi po3BUTKY HOBUX
ranysei — iHgdpopMaTunku, KibepHeTUKN, 0EeOHTUYHOT norikun, couionorii npasa Ta iH. HuHi
Teopis Aep>Xasu i Mpasa € MiXancunnniHapHoK Haykow. BoHa BUKOPUCTOBYE AOCATHEHHS SK
ranysesux OPUONYHUX HAyK, Tak 1 IHWKWX CycninbHUX HayK. [1py ubOMYy BUKOHYE iHTErpytody
goyHKLUIt0: No-nepLe, 3abeaneyye B3aEMOAIK0 PiIBHOMaHITHMX HayK Y OOCNIAXEHHI NpaBa;
no-opyre, 06'enHye pe3ynbTaTh ix HOCNiAXEHb 3 eneMeHTaMun gpinocodii npasa.

§ 2. NMpepwmer Teopii aepxasu i npaBa
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Teopis pepxasu i npaBa — cMCTEMA HAyKOBMX 3HAHb MPO 00'EKTUBHI BNACTMBOCTI AepXaBu i
npasa (X BHYTPIWHIO CTPYKTYPY i NOriKy PO3BUTKY); NPO OCHOBHI Ta 3arasibHi 3aKOHOMIPHOCTI
BUHUKHEHHS, PO3BUTKY i OYHKLLIOHYBaHHS Oep>XXaBHO-NPaBOBUX SBULL.

Sk i Bynb-gKka iHwa Hayka, Teopis oep>Xasu i npasa Mae CBiil npeameT i meTon. Mpeamer
Hayku (a0 HaB4anbHOT AUCLUMMAIHN) -Lie KONO NUTaHb, SKi BOHA BUBYAE (BignoBigae Ha
MUTaHHS «Wo?»). MeToa Hayku (abo HaB4YanbHOI ancumnniHm) — ue 3acib abo CykynHicTb
3acobiB, 3a [ONOMOro0 SKMX BUBYAETbCS NpeaMeT (BiAMNOBIAAE HA NMUTAHHS «SK?»).

MpenmeT Teopii oepxasu i npaBa — 06'eKTUBHI BNACTMBOCTI fep>Xasu i NpaBa, OCHOBHI Ta
3ararnbHi 3aKOHOMIPHOCTi BUHUKHEHHS, PO3BUTKY | PYHKLIOHYBaHHS Oep>XaBHUX i NpaBoOBUX
ABULL,.

OcCHOBHI 03HaKu Teopii Aepxasu i Nnpaea:

1. BuB4ae nepxay i npaeo (abo: nep>xaBHy i NpaBoBy CUCTEMU) Y TEOPETMKO-y3aranibHEeHOMY
Burnagi. Ceig4eHHAM TOMY € KaTeropii - 3arafibHi MOHATTS: CYTHICTb AepXasu, goopma
nepXasu, TUMN gepXxasn, YHKUIS aepXasu, CYyTHICTb Npasa, popma npasa, CUCcTeMa npasa,
NpPaBOBIAHOCUHW, MEXAHI3M MPaBOBOro PeryntoBaHHS TOLLO.

2. Ocdrae He yce, a OCHOBHI Ta 3arabHi 3aKOHOMIPHOCTI BUHUKHEHHS, PO3BUTKY,
JOYHKLIOHYBaHHS Oep>Xasu i Npaea, ix MOXHa HasBat PyHOAMEHTaNbHUMUN
32KOHOMIPHOCTAMUW, TOMY WO BOHW OOHaKOBO BNACTMBI PI3HOMAHITHMM AepXasawm i ix NpaBoBMM
cuctemam. Hanpuknag, «nioanHa — npaeBo — AepXxasa» € 3aKOHOMIPHWIA
CMCTEMOYTBOPIOIOYMIA 3B'A30K, 6E3 IKOr0 HEMOXXMBE 3aKOHOAABYE 3aKPINEeHHs | AepXaBHe
3abeaneyeHHs npas i cBoboA NoAMHN. Taki OCHOBHI i 3aranbHi 3aKOHOMIPHOCTI XapakTepHi Ans
BMHUKHEHHS Oep>asu i npasa, iX CYTHOCTI, 03HaK, (PyHKLIOHYBaHHSA anaparty nepxasu,
pPeXMMYy 3aKOHHOCTI Ta NpaBonopsaaky Ta iH. [NisHaHHS 3aKOHOMIPHOCTEN — Ue Mi3HaHHS
3aKOHIB B3aEMO3B'A3KY SBULL.

3. IpyHTYETbCS HA €EOHOCTI Ta AianekTMYHOMY B3aEMO3B'A3KYy Aep>Xasw i npasa. depxasa i
NpaBo — pPi3Hi couianbHi SBULWA, WO OpraHiyHO NoB's3aHi Mix coboto, 06yMOBNIOTb OOHE
O[HOr0, 3Hax0OsATbCH Y BiAHOCUHAX HEPO3PUBHOI €AHOCTI Ta B3AEMHOI0 NMPOHUKHEHHS.

Ycs nobynosa gepxasu Ta il OiSNbHICTb pernameHTyoTbCs NPaBoOBMMM HOPMaMK, a NPaBOoBi
HOPMIW BMOAKOTLCS | 3abe3nedyloTbes fepxasoto. lepxasa Hemnucnnma 6e3 npasa sik 3acoby
BMPIWLEHHS OepXaBHWX 3aBAaHb i BUKOHAHHS CBOiX doyHOAMEeHTanbHUX PYHKLUIA. Y HopMax
npaea Aep>xasa 3400yBae CBOE OPUANYHE OCPOPMEHHS, 1T OiSNbHICTb 3AIACHIOETBCS TiNbKK
Ha NigrpyHTi NPaBoBUX HOPM. Y LibOMY BiflHOWEHHI BENMKa POJib KOHCTUTYLIN, WO 3aKPIno0Tb
CTPYKTYPY Lep>Xasu, CACTEMY Ti OpraHis, ix 3aBAaHHS, KOMMNETEHLI0, OPMMU OisiNbHOCTI.

MpuponHe npaeo, inei ceoboam i cnpaBeannMBOCTi 0OYMOBNIOIOTHCS HE AEPXKABOI | HE HEtD
napytotbcs. [1poTe HOpMM NO3UTMBHOIO (3aKOHO4ABYOro) npasa, Wo BU3Ha4alTb peanbHe
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CTaHOBMLLE NMIOAVHN, MICTATb Pi3HI HOPMATMBHI PO3NOPALXEHHS, WO POPMYOTLCS
NpaBoTBOPYUMYK OpraHamun gepxasu. [1paBo3acTOCOBHNMM OpraHamMy BOHW BUKOHYIOTbCS, a
NPaBOOXOPOHHNMYK OpraHamMm OXOPOHSAIOTLCS Bif NopylweHb. He MoXHa nisHaTy Npaso i
LepXasy, OOCNIAXYOYM iX i30N1bOBAHO ab0 NPOTUCTABNAOYN OLHE OLHINA.

MNpn HaykOBOMY BUBYEHHI Ta BMKNa4i KYpCy Teopii AepXasu i npasa UiikOM NPUAHATHUM €
BIOHOCHWIA NOAiN Teopii Aep>Xasu i Teopii Nnpaea 4515 PO3YMiHHS Cneunmikn KOXHOT i3 HUX.

TakuM 4YnHOM, Teopis oepXxasu i Npaea €:
— CYCriNbHOK HayKolo, TOMY WO BMBYAE TaKi CyCrinbHi ABMIWA, K AepXasa i Npaso;

— IOPUANYHOIO HAYKOI0, TOMY L0 BMBYAE NULLIE Aep>XaBHY i NPaBOBY CTOPOHM MPOMaACbKOro
XUTTS;

— 3arafibHOTeOPETUYHOIO HAYKOO, OCKINIbKWN BUSABNSE | MOSACHIOE 3arafibHi Ta OCHOBHI
3aKOHOMIPHOCTI PO3BUTKY Oep>Xasu i npasa.

[MpeomeT Haykn Teopii oep>Xasu i npasa € iICTOPUYHNM. BiH 3MIHIOETbCS B Mipy 3a5y4eHHs 00
cthepwu NidHaHHSA HOBMX BNACTMBOCTEN i ABWLL, NPaBOBOI | Aep>XaBHOI OINCHOCTI, @ TakoX
BMNYYEHHS BCbOro TOrO, WO BUSBNSETLCS iNO3iE€I0, MOMUNIKOIO, OMaHOH0.

§ 3. dyHKLUii Teopii AepXxasu i NpaBa

DyHKLUIT Teopii gep>xasu i NpaBa — OCHOBHI HANPSAMKY ii TEOPETUYHOrO | NPaKTUYHOro
NPU3HAYEHHS, BUKOHYBaHI B CyCrifIbCTBi 3 METOIO Oro NPOrpecrBHOrO NepPeTBOPEHHS.

1. OHTONOriYHa (OHTONOrISA — MNOHATTS ICHYOYOro) — BUPAXAETbCS B Mi3HAHHI Ta NOSCHEHHI
SIBMLL | NPOLECIB Aep>XaBHOro i MPaBOBOro XUTTS CycninbCcTBa. Teopis AepXxasu i npasa He
nville BMBYAE B y3arasbHeHilh (oopMi oepXaBHO-NPaBOBY CUCTEMY, a il MOSICHIOE 00'EKTUBHI
npouecw ii po3BUTKY, 3'ACOBYE, SKi cCaMe 3aKOHOMIPHOCTI nexartb B MiArpyHTI LUMX NPOLECB,
BM3HAYaE iX 3MICT i CYTHICTb.

2. EBpuctnyHa (eBpnCcTMKa — MUCTELTBO 3HAXOOXEHHS ICTUHN) -BUPAXKAETLCS 5K Y
rMMOUHHOMY Ni3HAHHI OCHOBHUX 3aKOHOMIPHOCTEN Aep>XXaBHO-NPaBOBOro XUTTSH, Tak i B
3'1COBYBaHHI X TE@HOEHLUI, BiOKPUTTi HOBUX 3aKOHOMIPHOCTEN, 36ara4yeHHi HOBUMUN 3HAHHSIMU
NpPO PO3BUTOK Aep>Xaswu i NpaBa («HaPOLWEHHS» 3HaHb).
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3. MporHocTu4Ha — BMpaxxaeTbecs B nependayeHHi («nornag y manbyTHe») nonanbworo
PO3BUTKY Oep>XaBy i NpaBa Ha OCHOBI aAekBaTHOrO BifLOOpPaxXeHHS Moro 06'eK TUBHMX
3aKOHOMIipHOCTen. Hanpuknan, BU3Ha4eHHS WNAXiB N04aNbOro BOOCKOHANIEHHS
3aKOHOLaBCTBA i NPaKTUKM AOro 3aCTOCYBaHHS. ICTUHHICTb rinoTes, BUCYHYTUX TEOPIEID
nep>asu i Npasa, NepeBipseTbCA NPaKTUKOIO.

4. MeTtogonoriyHa — BUpaxXaeTbCs Yy OOPMYBaHHI MOHATTEBOro anapary CUCTEMU IOPULANYHUX
HayK, CTBOPEHHI YHiBepcanbHOi opUANYHOT MOBM, WO 3abe3neyye 0OHaKOBICTb y Knacudikadii
Ta OUiHUi ABULW, (paxiBLUSAMU Pi3HUX rany3er npasa.

5. lneonoriyHa — nonsirae y po3pobui doyHOoaMeHTanbHMX ige npo Wisixv NporpecuBHoOro
PO3BUTKY AepXasu i Npasa, Wo BrAMBaKTb HA NPaBOBY CBIAOMICTb rPOMaAsiH i CycninbCTBa
(Hanpwvknag, iges Nnpo AeMoKpaTuyHy, couianbHy NnpasoBy Oep>Xasy).

6. lNoniTnyHa — BMpaxaeTbCs y BNAUBI HA OOPMYBaHHS NONITUYHOIO KYpPCYy OepXasu,
NONITUYHOT CUCTEMM CyCcninbcTBa Ta Y 3abe3neyeHHi ix HayKoBOCTI.

7. HaykoBo-npuknagHa — nonsrae y po3pobui pekomeHaauii Ang npakTMYHOro BMPIIEHHS
3aBhaHb Aep>XaBHO-NpaBoBoro 6yniBHULTBA — NiAroTyBaHHS 3aKOHOMPOEKTIB i MPOEKTIB
HWWX HOPMATUBHO-MPAaBOBMX aKTiB, PilleHb, WO BMHOCATLCA NPaBO3aCcTOCOBHUMYM OpraHamu.

§ 4. MeTtopn Teopii pepxasu i npaBa

MeTon Teopii Aep>xasu i npaBa — L& CyKYMHICTb NOFiYHMX NPUIAOMIB i KOHKPETHMX 3acobiB
Ni3HaHHS 3aranbHWX | OCHOBHUX 3aKOHOMIPHOCTEN BUHUKHEHHS, PO3BUTKY | PYHKLIOHYBaHHS
nepxasu i npasa. MeTon He cnig nnyTaT 3 METOAUKOK (CyKYnHIiCTiO 3acobiB AOUINbHOr0
BMBYEHHS siBuwa). Vloro cnin posrnsaath sk BuxiaHy 6asncHy KaTeropito MeToaonorii.

MeTtogonoris (B4EHHS NPO METOAMN) — CMCTEMA NEBHUX TEOPETUYHUX NPUHLMMIB, NOTHHUX
NpUnOMiB, KOHKPETHNX 3acobiB AOCNIAXEHHS NpeaMeTa Hayku. TeopeTunyHi npuHumMnu —
iICTOPU3M, EOHICTb NOMYHOro Ta ICTOPUYHOrO. JIoriyHi NpUnoMn — OenyKTUBHUIA Ta
iHOYKTMBHWUIA YMOBWBIA, aHani3 i CUHTE3, MOPIBHSAHHS, y3aranbHeHHs. KOHKpeTHi 3acobu
LOCNIAXEHHS — IHCTPYMEHTU Ni3HaHHS, WO 3aCTOCOBYIOTbCS A1 BCTAHOBNEHHS 3HAHHS Mpo
nOoCnigXyBsaHuin npegmer.

MeToaun Hayku Teopii Aep>kasu i Npasa NoAinAtTbCs Ha 3araibHi, OKpPeMi (KOHKPETHI) i
crieuiasnbHi.

3aranbHVM METOO0M Teopii Npasa i Aep>kasu, K i BCiX CyCNiNbHUX HayK, € MeTOq,
doinocodCcbKoT AianekTuku (MatepianiCTUYHOI Ta igeanictuyHoi). BiH nonarae y nigxoni oo
BMBYEHHS OepXasu i npasa, KU rpYHTYETbCS Ha 3arafibHUX 3aKOHOMIPHUX 3B'A3Kax
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po3BUTKY ByTTA i cBiZoMocCTi. Hanpuknaa, MeTon ¢oinocoCbKoi AianekTuku Npunyckae
pO3rnag npasa sk ssuwwa, kotpe: 1) BU3Ha4aeTbCs NPUPOLOI0 NIOAMHN | YMOBAMUN XUTTS
CyCninbCTBa; 2) NOB'A3aHO 3 IHWWMIK CoUiasibHUMU ABULLAMW, MPOHN3YE cApepy CyCninbHUX
BiIHOCWH — €KOHOMIiYHMX, MONITUYHNX, OYXOBHMX Ta iH.; 3) nepebyBae y NOCTinHOMY PO3BUTKY,
SIKICHOMY BiIHOBNEHHI (paboBnacHuUbke, doeoaanbHe, bypxyasHe, HeokaniTanicTuyHe Npaeo).

3aranbHuii MeToL (PinoCoOdCbKOT AianekTUKN PO3KPBAETLCS Yepes:

1) noriyHnin MeTo CXO4XEHHS Bifl NPOCTOro A0 CKNaAHOro, Big abCcTpakTHOro Ao
KOHKpeTHoro. Lle meton AianekTuyHOi Norikv — Norikyn TeoOpeTUYHOro BifTBOPEHHS reHesun
npenmeTa. BignosigHO 00 UbOro MeTody NisHaHHS 34INCHIOETbCA B ABa eTanu. Ha nepwomy
eTani NidaHaHHS 06'ekTa CNpUNMaeTbCs SK Aesike HenoAinbHe uine. Ha agpyromy, 3a nonomoroto
aHaniay, 06'ekT Ni3HAETbCA KOHKPETHUMK YacTMHamn. AGCTpakTHE PO3YMIETbCS 5K
0AHOBIYHICTb 3HAHHS, @ KOHKPETHE — $IK A0r0 NOBHOTA, 3MICTOBHICTb. TakMM YMHOM,
BiOYBaETbCS PyX Bif MEHW 3MICTOBHOr0 3HaHHS 0o b6inbw 3MicToBHOro. Hanpuknagn, Teopis
LEep>XaBK i NpaBa po3noYNHAETLCS 3 aHanidy NpoLecy posnagy NepBiCHOOOWMHHOro naay i
CTaHOBNEHHS AepXaBHO-NpaBoBux sBuLL. [10TiM BUBYalOTbCS Binbll cKNagHi BiGHOCKHM, WO
nexartb B OCHOBI fiepXaBsu i Npaea, NpU4oMy MpOoCTille ABULLE PO3rNALaETbCS PaHille TOMY,
LLO NOro Nerko 3po3yMiTu, i BOHO ICTOPUYHO Nepenye CKNaaHiWoMy SBuULLY;

2) MeTo4 (MPUHUMM) €AHOCTI NOriYHOro Ta icTopnyYHOro. CyTHICTb ICTOPMYHOro MeToay
nonsrae y Tomy, WO NpoLec po3BUTKY AepXaBHO-NPaBOBMX SBULL BifTBOPIOETLCS B YCili
HaraTorpaHHOCTI, B yCili NOBHOTIi — i3 yciMa BMMNaAKOBOCTSIMA, 3Mraaramu, 4YacTKOBOCTSIMU, WO
nepekpy4ytoTb 06'€EKTUBHY NOTiKY PO3BMTKY; i3 YCIM MO3UTUBHUM, LLO HAKOMUYEHO iICTOPUYHIM
nocsigom. Npw norivHoMy mocnifxeHHi AepXasu i npasa BaX/MBO BiABONIKTUCS Bif yCiX
BUNALKIB, OKPEMMX PAKTiB, 0COONMBOCTEN, HECYTTEBOrO, TOHTO TEOPETUYHO BiATBOPUTHU
06'eKT y CYTHICHMX, 3aKOHOMIPHMX 3B'SI3Kax, ySBUTU HeobXinHe — 3aranbHe i ocobnmee — y
npoLeci pO3BUTKY TOro 4u iHWOro seuwa. MeTton eQHOCTI ICTOPUYHOTO i NIOTiYHOro B Teopii
nep>asu i npasa CNy>XnTb METOLOSIOTNYHOK OCHOBOK AOCNIAXEHHS SIK 3aKOHOMIPHOCTEN
BMHUKHEHHS | PO3BUTKY AepXasu i Npaea, TaK i 3aKOHOMIpHOCTEN AepXasu i npasa, «lWo
BCTAHOBUNCS»;

3) CUCTEMHO-CTPYKTYPHUIA METOL, KOTPUIA NPUNyCcKae, LWo BCi Aep>XaBHO-NpaBOoBi aBuLwa
pPO3rnafarTbCs 9K eneMeHTn cucteM. Npaeo, gepxaea, ix CTPYKTYPHI Niopo3ninuv €
BIOKPUTUMU CMCTEMAMU, WO CKNaOatnTbCs i3 CUCTEM HUXYOrro Nopsaky i Hanexarb 00 WUPLWnX
cucteM. Tak, NepBnHHa KNiTUHa npaesa — MOro HopMa — € YaCTUHOIO LiNICHOT CMCTEMUN NpaBa;
crucTema npasa — 4acTMHOI NMPaBoBOi CUCTEMM OepXasu. HopMy npaBa MOXHa ni3HaTu nuwe
B TICHOMY NOri4HOMY 3B'SI3KY 3 iHWWMMW HOPMaMK; CUCTEMY npasa — Y 3B'A3KY 3 eNeMeHTamu
NpaBOBOi CUCTEMU: 3aKOHO4ABCTBOM, NMPABOCBILOMICTIO, MPABOBOIO KY/IbTYPOIO Ta iH.
HanyacTiwe CMCTEMHO-CTPYKTYPHUIA MeTO [O3BOJISIE OCATHYTU B32EMOLII0 AepXasu i npasa
SIK KOMMJIEKCHWIA MpoLeC 3 yCiMa Moro nposisamu, NPOCTEXUTUN 3B'A3KN MiXX MPUYMHOIO i
HacnigkoM y fep>XasHO-NPaBoBMX SBULLAX.

OcHOBHi OKkpeMi (KOHKPEeTHi) MeToAM Teopii AepXasu i npasa:
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1) doopmanbHO-OOrMaTUYHUM (IOPUONKO-TEXHIYHNIA) METOL NPUMNYCKAE BUBYEHHS NpaBsa sk
Takoro, y «4MCTOMy BUrnsgi», no3a 3B's3Ky 3 eKOHOMIKO0, NOMITUKOIO, MOPas/io Ta iHWKUMK
coujianbHUMK seuwamm. loro npusHayeHHs nonarae B aHanisi YHHOro 3aKOHOAABCTBA i
MNPakTUKM NOro 3aCTOCYBaHHS AEePXaBHMMWN OpraHamu, y BUSBNEHHI 30BHILLHIX, O4EBUOHNX
acnekTiB NpaBoBMX sSBULL 6€3 NMPOHNKHEHHS y BHYTPILWHI CYTHICHI CTOPOHM Ta 3B'S13KuW. BiH
30INCHIOETBCSA 3a O0MOMOrolo oopMasbHO-NOrYHUX NPUAOMIB: aHanisy | CUHTe3y, iHOYyKLUii Ta
nenykuii, abetpakuii Ta iHWmX, Wo CApUsitoTb BCTAHOBNEHHIO 30BHILWHIX 03HAK MPaBOBUX SIBULL,
iXHiX BigMiHHOCTEN O0AHE Bif OOHOro, BUPOOKM NOHATL Ta iX BU3HAYEHb Y CTUCNX (DOPMYnax.
Mpuknanamm MOXYTb ByTy NOHATTS «Cy6'eKT NpaBa», «HOPMATUBHUIA akT», «rinoTesa»,
«CaHKLis», «Oie3aTHICTb», «NpaBo3aaTHICTb» TOLWO;

2) couionoriyHMin MeToL NONArae B [OCNiIAXEHHI NpaBa He Ha PiBHI abCTpaKTHUX KaTeropin, a
Ha nigcTaBi KOHKPETHUX colianbHUX coakTiB. CouionoriyHnii Meton MicTUTb y cobi Taki 3acobw,
SIK aHani3 cTaTMCTUYHUX OAaHWUX | PI3HOro pody OOKYMEHTIB, couianbHO-NPaBoBuUi
€KCMEePUMEHT, ONUTYBAHHS HACeNeHHs i T. iH. Hanpuknagn, 3acobu aHaniay nMcbMoBUX
LNOKYMEHTIB (3BiTiB, CNy>X60BKX 3anNncok Towo) 3abeanedyoTb 4OCTOBIPHICTb 3HAaHb NPO NOLii,
doakTn, HeobXiOHi ANs OOCNiOHMKA;

3) CTaTUCTMYHMIA METOL BMKOPUCTOBYETLCS AN BCTAHOBNEHHS CTATUCTUYHUX OaHUX NPO
npeaMeT BUBYEHHS, CKaXiMO, AaHUX NPO KiNbKiCTb MpaBonopyLlleHb, Npo BiACOTOK
€KOHOMIYHUX 3MTOYUHIB TOLO;

4) KOHKPETHO-ICTOPUYHMIA MeTO fornomMarae BUBYNTU Crieundoiky gep>XXaBHO-NPaBoBOro
ABMILA KOHKPETHOr 0 iCTOPUMYHOro nepiogy, NPOCTEXUTU AMHAMIKY NOro po3BuTKY, Hanpuknaag,
0CO6NMBOCTI COLianbHOro perynioBaHHs B Nepios NepBiCHOOOWMHHOrO nagy, PaHHbOT
Lep>XaBHOCTI, Cy4acHOi NpaBoBOi Aep>Xasu Ta iH.;

5) NOpiBHANBHO-MPaBOBUI METOL NPUMYCKAE 3iCTaBNEHHS IOPUANYHUX MOHATb, SABULY i
NPOLECIB | BUSBNIEHHS MiX HMMW CXOXOCTI Ta BiAMiIHHOCTEN. [OpIiBHAHHS 0O3BONSE
KnacudpikyBaTtu oep>XaBHO-NpaBoBi SABULLA, 3'9CyBaTW iX iICTOPUYHY NOCNIAOBHICTb, FEHETUYHI
3B'SI3KM MiXX HUMW.

BukopuncTtaHHsa NopiBHANBHOrO METOLY B MPaBOBii copepi Npu3seno o OpMyBaHHS BiIHOCHO
CaMOCTIHOT HayKn — MOPIBHANBHOrO NPaBo3HABCTBA (MOPIBHAHHS Cy4acHUX NPaBOBUX CUCTEM
CBITYy), @ B Aep>XaBHiin cdpepi — NOPIBHANBHOIO Oep>XaBO3HABCTBA.

CneuianbHi MeTOAM — METOLM, WO FPYHTYIOTbCS Ha OOCATHEHHSAX CYCNiIbHUX | TEXHIYHMX
Hayk:

MaTeEMaTUYHWUIA;
KibEpHETNYHWIA;
NCUXONOTiYHNIA Ta IH.

3 MeT010 pPi3HOBIYHOro Mi3HaHHA Aep>Xasw i Npasa Chnif KOPUCTyBaTUCS 3a3HAaYEHUMU
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MeTonamun y CyKyrnHOCTI.

§ 5. Teopisa nepxasu i NnpaBa B cMcTeMi CycniNnbHUX HayK

Teopis nep>xasu i npasa, Maroyn CBin NnpeameT, PyHKUIT | MeTon, nocigae cneumdiyHe micue B
CUCTEMI CYCNiNbHUX (HEIOPUONYHNX) HAyK.

PoarnsHeMo ii cniBBigHOWEHHS 3 (hinocogieto, EKOHOMIYHOK TEOPIEK, COLIONOTIELD,
NONITONOrIE0, COLLiaNnbHOK NCUXONOTIELD.

dinocodis i Teopisa oepxasu i npasa. Pinocois — uUe Hayka Npo 3arasbHi 3aKOHW PO3BUTKY
npupoawn, CycninbCcTea, MUCNeHHs. Dinocodis BUPOONSE y3aranbHeHy CUCTEMY NOrNSAiB Ha
CBIT, MicLle B HbOMY NIOAMHW, 3aranbHi NpuHUMNM ByTTS i Ni3HaHHS, OCNIAXYE Ni3HaBanbHe,
LiHHICHe, coLianbHO-NoNITUYHE, MoparibHe, eCTETUYHE CTaBNIeHHS NMIOANHW 00 CBITY.
dinocopis He 3anvwae No3a CBOEK YBAroo Aepxxasy i NpaBo, 0O4HaK BOHA BU3HAYaE iX
CYTHICTb, MpUpOay, NPU3HAYEHHS i MiCLLe B CUCTEMI couianbHuX SBUL i LM 06MexyeTbes. Lo
CTOCYETbCS TEOopii Aep>Xasu i Npasa, TO BOHA BMBYA€E AepXaBy i NpaBo baratorpaHHe,
3BepTalymChb Npu LboMy A0 NepenoBux AOCArHeHb Pinocoqii i BAKOPUCTOBYOUM
doinocodpcbki Kateropii — CyTHICTb, 3MIiCT i oopMa, YacTuHa i uine, MOXUBICTb i AIACHICTb,
cucTema i cTpykTypa Ta iH.

dinocodis Bupobnse 3acobu CBITOrNAOHOT OpieHTauii NIOANHW, [A€E KNOY 00 PO3raaku
Lep>XaBHO-NPaBOBMX SBUL,. Teopis oepxasu i npaBa 036potoe ginocoito Matepianom, SKui
N03BONSE POOMTU y3aranbHEHHS i (OOPMyNOBATY 3aranbHi MPUHLMNKU COLianbHOro Nporpecy,
cB0ob60aM, a TakoX BUPOONATA 3aranbHO-MEeTOA0NOrYHI MPUHLMNN AOCNIAXEHHS B ranysi BCix
OKpEeMuxX Hayk, y TOMy YuCni B LapVHI Aep>kasu i npasa.

He BvnankosuM € Te, Wo dinocoqis npaea sk YacTuHa 3aranbHoi doinocoii 3anoyartkyeana
TEOopIilo AepXasu i npaea, nepeTsopunacs Ha MeToL40MOriYHe NiArpyHTS topucrpyneHUii
3aBASKWN OOCNIAXEHHIO rnobanbHUX AepXaBHO-NPaBOBMX KaTeropi (Hacamnepen kareropii
«npaso»). OgHak hinocoqis npaea He 3aMaeTbCa NPaKTUYHUM BUBYEHHSIM OCHOBHMX
3aKOHOMIpHOCTE aepxasu i npaea. BoHa He nigMiHtoe coboto Teopito, NOKNKaHy
34iMCHIOBATM aHani3 eMnipuYyHOro Martepiany, Wo MICTUTBCS B ICTOPUYHO COOPMOBAHNX
HOpMax Npaea, y NepenneTiHHi BUNaakoBOro i He0OXiAHOro B MPaBoBIl AINCHOCTI, Y NOPIBHSAHHI
npaBoBUX CUCTEM Aepxas. Dinocoqoisa npaea 30CcepenXyeTbCs HA METO40/0rNYHOMY acnekTi
Ni3HaHHS NPaBOBUX ABULY | NPOLIECIB, BUBYAE iX 3 (hinocodpcbkoi To4kn 30py. MoxHa ckasartu,
Wo dpinocoqis NpaBa — Lie cMcTeMa 3HaHb NPO PyHAAMEHTaNnbHi NpUHUMNK ByTTS Nnpaea, Npo
OHTONOriYHY NpUpoAy npasa, Noro NOACbKY i couianbHy CyTHICTb. LieHTpanbHo YacTuHoo,
doyHOaMeHTOM goinocoii npaea € pinocoqis npas MOOANHN.

OcTaHHiM YacoM, 3aBOsIKU TICHOMY 3B'AA3KY NOrikuy | Teopii Aep>xasu i npasa, cpopmysanacs
SIK CaMOCTiHa Hayka norika npasa. ii 4OCArHEHHS WNPOKO BUKOPUCTOBYIOTLCS B TEOPIi Npasa.
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EkoHoMiYHa Teopis | Teopia oep>xasu i npasa. EKOHOMIYHA Teopist BUBYae cuctemy
BUPOOHMYMX BiAHOCWH, OpraHisauito rocnoaapcbkoro XMTTS, NOBEAiHKY iHAMBIAIB Ta
IHCTUTYTIB, WO 3aiMalTbCA BUPOOHULTBOM, 0OMIHOM i CNOXMBaHHSAM TOBapiB i mocnyr. Teopis
nep>asu i NpaBa BUKOPUCTOBYE MOJIOXEHHS | BUCHOBKM €KOHOMIYHOT TeOpii, y TOMY YMCHi Taki
il kaTeropii, 9K BUPOOHWYI BiZHOCUHMW, MPOAYKTUBHI CUNW, BNACHICTb, CTATyTHWUIA KaniTan Ta iH.
AKWo npeagMeT eKOHOMIYHOT Teopii OXOMN0E 3aKOHOMIPHOCTI €KOHOMIYHUX SiBULL, TO NpeaMeT
Teopii Aep>Xxasu i NpaBa — 3aKOHOMIPHOCTI Aep>XaBHuUX i npaBoBux asuw,. Mix LUnuMm Haykamm
ICHYIOTb TiCHa B32EMOisl, B3AEMOMNPOHNKHEHHS, B3AEMOBI/IMB. EKOHOMIYHI BiOHOCUHM
noTpebyloTb HaanekBaTHiWMX cobi AepXaBHO-NPABOBKX iHCTUTYTIB. IHCTUTYTU OepXasu i
npaea, BUHMKAOYX Y BiAMNOBiAb HA EKOHOMIYHI NOTpebu, cami BUCTYNatTb BaXX IMBUM
YMHHWKOM (POPMYBAHHS CoLianbHO-EKOHOMIYHUX BiLLHOCUH.

Couionoris i Teopis nepxasu i npasa. Couionoria — Hayka npo cycninbCTBO B LiNoMy Ta
OKpEMi A0ro CTPYKTYpPW, couianbHi rpynu, Npo couianbHi Nnpouecu, 3aKOHOMIPHOCTI
iHOMBIZYyanbHOI Ta rpynoBoi noeeniHk. O6'eKTOM COLIONOriYHOro AOCNIAXEHHS € BCi coLianbHi
ABULWA, Y TOMY YMCNi AepXXaBHO-NpaBoBi. bynyyn 3acobom nisHaHHS oepXasu i Npasa,
couionoris 3aBasky LboMy nornnbnioe CBili BnacHuin npeameT. Teopis aepxasu i npasa
BMKOPUCTOBYE pe3ynbTaTu COLIONOriYHNX eKCNEePUMEHTIB 4115 NiABUILEHHS coLianbHOi
ePeKTUBHOCTI HOPM NpaBa, 3acobiB yAOCKOHANEHHS AepPXaBHOro anapary, Ni3HaHHS NPUYMH i
YMOB NpasBornopyLlweHb, BUBYEHHS PiBHIB MPaBOCBIAOMOCTI, CoUianbHOI CTPYKTYpW Ta iH. Ha
CTUKY LMX HAyK YyTBOPWIACS COLIONOria npaea sk Hayka npo couianbHi yMOBU iCHYBaHHS,
pPO3BUTKY i Oii npasa.

MMoniTonoria i Teopis oepxasu i npasa. [oniTonoris oocnigxye noniTuKy — AiSNbHICTb i
BiOHOCWHW Y 3AINCHEHHI BNaam B CyCriNbCTBi, 8 TaKOX 3aKOHOMIPHOCTI (OYHKLOHYBAHHS |
PO3BUTKY MONITUKW i MOMITUYHOT BNaan, NONITUYHUX IHTEepeciB, BiAHOCUH, CBiOOMOCTI,
nisanbHocTi. O6'eKT NONITONOrIT — NONITUYHE XUTTS CYCNiNbCTBA B Pi3HMX NPOSBaX, AiSNbHICTb
nep>asu Ta ii opraHis, NONITUYHMX NAPTINA, NOMITUYHUX | FPOMAACbKUX OpraHi3auin, noesemniHka
nogen Towo. NMutadb Npasa NONITONOriA TOPKAETLCA MEHLWE (NWWe NPy BUBYEHHI METOLIB
LOCArHEHHS BNaan npasy BiABOANTHCS NEPWOPSOHE MICLE), a MUTaHHSA AepXasu,
CMiBBiAHOWEHHS UMBINbHOrO CyCcninbCTBa i Aep>Xasu, NOAVHN | AepXasy B Hill NocigarTb
3Ha4yHe Micue. MpoTe X BUBYEHHS BiOOYBAETbCS 3 TOYKMN 30PY MNONITUYHOI, @ HE OPUONYHOI.
Teopis oep>xasu i npaBa NoKNMKaHa OOCNigXyBaTu AepXasy SK NpaBoOBe SBULLE.

MoniTonoris y neBHWiA cnocib, sik i pinocodisi, 036potoe Teopito AepXKasu i Npasa MaTepianom,
KOTPWiA [O3BONSIE Pi3HOBIYHE BUBYMTUN MMTAHHS NPO MicLe Aep>Xasu i npaBa B NONITUYHIlA
cthepi i NONITUYHUX Npouecax, NPOo B3aEMOLII0 AepXaBu 3 iHWUMU NOAITUYHUMW IHCTUTYTaMW.
Y CBOI Yepry, NONITONOriS KOPUCTYETLCA TEOPETUKO-IOPUANYHUMWN OOCATHEHHSAMU Y BUBYEHHI
npobnem oepxasu.

Ha cTuky Teopii oepxasu i npaea Ta noniTonorii popMyeTbCca Hayka noniTonorii npasa sk
CMCTEMa 3HaHb NPO Aep>XaBHy NPaBoBY MONITUKY, NPO CTPUXHEBI HANPAMKW NONITUYHOIO
PO3BUTKY Oep>XaBu i NpaBa, Wo rPyHTYI0TbCA Ha 06'EKTMBHMX 3aKOHOMIPHOCTSX LibOro
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PO3BUTKY.

CouianbHa ncuxonoris i Teopia gep>xasu i npasa. CouianbHa ncMxonorisa (Bia rpeu. psyche —
nywa, logos — BYEHHS) BMBYAE 3aKOHOMIPHOCTI, MEXaHi3MM | pakTu NCUXIYHOrO XUTTS
NOAVHW, couianbHOT rpynu, CyCcninbCTBa, ii yBara 3ocepenXxeHa Ha 3aKOHOMIPHOCTAX
NoBeAiHKM noaein, 06yMOBNEHOI TX HANEXHICTIO A0 couianbHMX rpyn. [LJocArHeHHs couianbHoi
MCUXOJIOTii BPax0OBYIOTbCS TEOPIE0 AepXasu i npasa Npv BUBYEHHI MPaBoCBigOMOCTI,
edeKTUBHOCTI BMMBY Npasa Ha noBefiHky nogen i 1. iH. CouianbHa ncmxonoris goromarae
Teopii gep>xasu i Nnpaea y3aranbHioBaTN pedynbTaTu NPakTUYHOI Ois/IbHOCTI
Lep>XaBHO-NPaBoBMX IHCTUTYTIB (Hacamnepem iIHCTUTYTIB ynpasniHHA), NOBE4IHKM NOCafoBUX
0cCib i rpoMafsiH 3a [ONMOMOroK BUSIBIEHHS COLLiaNbHO-NMCUXONOriYHMX MexaHi3MiB. Ha cTuky
couianbHoi Nncuxonorii i npaea ycnilwHO po3BMBAETbCS NPaBoBa NCUXONOris, Sika BUBYAE
NCUXiYHI 3aKOHOMIPHOCTI NPaKTUYHOT IOPUONYHOT OisiNbHOCTI.

§ 6. Teopisa nepxaBu i NnpaBa B CUCTEMi FOPUOUYHUX HayK

Teopis gepxasu i NpaBa HANeXnTb [0 CUCTEMU LOPUANYHMX HAYK, 06'€OHAHUX 3aranbHO
Ha3BOK — MPaBO3HAaBCTBO.

3a knacudgoikaLieto opnanyHUX HayK BOHa HAaNeXuTb 40 TEOPETUKO-ICTOPUYHUX HayK PasoM 3
icTOpi€elo Aep>xaBu i Npaea Ta iCTOPIED NONITUYHNX | MPABOBUX BYEHb (aD0 BY4EHb MPO AepXaBy
i Npaso).

IcTopia oep>xasu i NnpaBa BMBYAE NPOLLEC ICTOPUYHOrO PO3BUTKY Oep>XKaBHO-NPaBoOBUX DOPM
XUTTS KOHKPETHMX KpaiH Yy XpOHOMOriYHOMY NopsiaKy, TOBTO 3aCTOCOBYE NepeBaxHo
iCTOpYHUA MeTod. Teopia oepXxasu i Nnpasa OOCNiAXYE PO3BMTOK AepXasu i npasa B
y3aranbHeHO-TeopeTMYHOMY BUrNsai, TOOTO 3aCTOCOBYE NepeBaXxHO oopManbHO-N0TiYHNIA
MeTon. KOHKpEeTHI AaHi icTopii Aep>Xasu i npaBa BUKOPUCTOBYIOTbCS TEOPIE0 AepXasK i npasa
LONS TEOPETUYHUX y3aranbHeHb, BUPOONEHHS 3aranbHNX 3aKOHOMIPHOCTEN PO3BUTKY AepXaBu
i NpaBa Pi3HNX HAPOLIB Y KOHKPETHI iICTOPMYHI nepioan.

IcTOpis BYEHb NPO Aep>XaBsy i NpaBo AOCNIAXYE i BUCBITIOE iCTOPIO BUHUKHEHHS | PO3BUTKY
TEOPETUYHMX 3HaHb NPO AepXasy i Npaso. |CTOPUYHO 3aKOHOMIPHUI NPOLEC HAKOMNYEHHS
NIOAbMU YSBNIEHb NPO AEPXABHO-NPABOBI ABULWA BiAOUBAETHCS Y BUEHHSAX, TEOPISX, ioeax
MUCnUTEeNiB pi3HUX Hapogis ceiTy (Apuctotens, MoHTeck'e, Pycco, KaHTa ta iH.). Teopis
LepXasu i NpaBa BMBYa€E pe3ynbTaTty iX MNOWYKIB Yy BUrNAA4i y3aranbHeHb i Bifirpae CyTTeBy
PO/b SIK 0HA 3 HaBaXX MMBIWMX NepeayMoB yOOCKOHANEHHS TEOPEeTUYHNX PO3p0oboK Npobnem
LnepXaBsu i Nnpasa. IcTopis BYeHb NPO AepXasy i NpaBo HEMOB 61 BUCTyNae iCTOPUYHOIO
4aCTMHOIO Teopii AepXxasu i npaBa. BoHa noctaenge matepian Nnpo icCTopuyHe PopMyBaHHS
MNOHSATTEBOro anapary Teopii. Hanpuknan, Teopis aepxasu i npasa oocniaxye npobnemy
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Nep>XaBHOro cyBepeHiTeTy (MOHATTS, BUAMW, 03HaKK). ICTOpis BYEHb NPO OepXasy i Npaso
Hanae BigoMocTi npo Te, konu (XVI cT.), Kum (dopaHuy3bkum mucnutenem XaHom boneHom) iy
3B'I3KY 3 4YMM (3 METOI 0Br'pyHTYBaHHS abCcontoTHOT MOHapXii) ynepue 6yno po3pobneHe
MOHATTS AEP>XaBHOro CyBEPEHITETY, PO3KPMBAE NOr0 OCHOBHI O3HAKMN B TPaKTyBaHHI LibOro
MUCNUTENS.

SKnUMKM € B3aEMOBIOHOCUHN TeOpii Aep>Xasu i Npasa i rany3eBux IOPULNYHNX HayK ?

Teopia nepxasu i npasa — Hayka, WO Mae BiAHOCHY CAMOCTIAHICTb WOAO0 IHWNX KPUANYHUX
Hayk 3aBasiku 6e3nocepenHbOMY 3B'I3KY 3 fep>XaBHO-NPaBOBO HicHiCTIo. Bei ranyaesi
tOPUONYHI Haykn — eMnipuyHi. Lle o3Havae, Wo yci BOHM FPYHTYIOTbCS Ha hakTax, To6To Ha
naHnx abo sBuwwax, Wo CrnocTepiraTbes i NifLa0TbCA NEPEBIpUI. 3aBAaHHS Teopii AepXaBM |
npaea nonsirae y Tomy, wob cuctemaTnaysat, BATIyMaYnUTL Ta y3aranbHUTN oakTu
LEep>XaBHO-NPaBoBOi AiNCHOCTI. BoHa BHOCUTb NOPSAOOK i cMACH 0O Habopy ¢oakTis,
Hanaro4Xye HaneXHi B3aEMO3B'A3KN MiXX HUMW | BABOOUTb i3 HNX NEBHi y3aranbHeHHs. Teopis
6e3 pakTiB MOXe By TM NOPOXHbLOIO, ane goakTn 6e3 Teopii — HiceHiTHI. Teopis aoepxasu i
npasa BUBYAE OCHOBHI 3arasibHi 3aKOHOMIPHOCTI Aep>XaBHUX i MPaBOBUX SBULL Y LLINOMY,
He3aneXHo Bifl TOro, y SKili KOHKPETHIl cdoepi rpoMaacbkoro XuUTTS BOHM BigbyBaloTbCs.
BoHa cama 6e3nocepenHbo, 3a 4ONOMOrol CBOiX METOAIB i MPUAOMIB OCSIrae ronoBHE |
rMnbuHHe B AepXxasi i Npasi, 3HaxX0484M AOro B KOPUANYHIN NpakTUL.

Teopis oepxasu i npaBa — y3aranbHio4a 3arasibHoTeopeTUYHa Hayka BiflHOCHO iHLWNX
IOPULANYHUX HAYK, SIKa IHTErpye ix JOCArHEeHHS.

["anys3eBi OpUAONYHI HAyKK (Hayka KpUMiHANbLHOro Npasa, Hayka UUBiNbHOro rnpaea, Hayka
a[MiHiCTpaTUBHOrO rnpaea Ta iH.) BUBYaIOTb NEBHi Aep>XaBHO-NpasBoBi ABuwa (NPaBoOBiLHOCKHM,
MNPaBOMNOPYLWEHHS TOWO) 3 TOYKM 30PY XapakTEPUCTUK, BNACTUBUX OaHUM SBULLAM Y
KOHKPEeTHMX cdpepax NpaBoOBOro i AepXaBHOro XnTTS.

KoXxHa 3 Hayk, CyMiXHWX i3 Teopieto AepXasu i Nnpasa, OPIEHTYETbCS NULIE HA OAUH 3
acrekTiB BUBYEHHS OepXaBu i npaea. Teopito AepXxasu i npasa BiApi3HSE y3aranbHIO04ni,
06'eIHYIOYMIA | LiniCHWIA NiaXia, Wo BpaxoBye pe3ynbTat 4OCNIAXEHDb iHWNX HayK Ans
BUPOBNEHHS HAMBIANOBIAHIWOT NO3KLIT y 3MantoBaHHi, aHanisi Ta NOSICHEHHI «MPaBOBUX
OaHNX».

Teopis oep>xasu i npasa He NiAMIHAE TEOopPIto rany3eBux LPUANYHUX HAYK | HE PO3YUHSIETLCA
B Hiii. KOXHa ranysesa lopuanyHa Hayka LOChifnXye 3aKOHOMIPHOCTI Ta 0COBNMBOCTI BNACHOMO
npeometa. Cdepa TeopeTUYHMX y3aranbHeHb Yy rany3esux OPUONYHMX HayKax 3Ha4yHo BYXYe,
HiX y Teopii Aep>asu i Npasa. Tak, Teopis gep>Xxasu i Npaea BMBYa€E He KPUMiHaIbHO-NPaBOBI
37104MHM (rany3b Hayky KpUMiHaNbHOro npasa), He LMBiNbHO-NPAaBOBi NPaBONOPYLEHHS
(rany3b Hayku LMBINIbHOro npasa) TOWo, a NPaBONoOpPYLWEHHS B y3aranbHeHOMYy BUrnsaj,
BpaxoBye 3aranbHe i 0cobnvee, Wo BNacTMBO YCiM BUAAM NMPABOMNOPYLWEHb.

Y pamkax Teopii Aepxasu i npaBa BiabyBaeTbCS MiACYMOBYBAHHS 3HaHb, OTPUMaHUX
rany3esumu i cneuianbHUMN IOPUONYHUMN HAayKaMu, a TaKOX 3arafibHOTeOPEeTUYHMX OaHWUX,
3000y TX NPU BUBYEHHI IOPUONYHOT NPAKTUKK. [HWUMK cnoBamu, TeOpis AepXasw i npasa €
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cucTtemaTtn3oBaHumn pe3ynbtat 3HaHb, HAKOMNYEHNX OKpEeEMMU HOPUONYHUMIN HAyKaMK i
HPNONYHOIO NMPAaKTUKOILO.

Teopis oepxasu i npaBa — MeToA0noriyHa, 6asosa Hayka BilHOCHO rany3eBux LPUANYHNX
Hayk, il BUCHOBKM, 3ara/ibHOTEOPETUYHI NMONIOXEHHS € NIAIPYHTSAM ONS BUPIWEHHS cneuianbHuX
NMTaHb rany3esnx Hayk. Bupobnswoum cBolo rany3eBy Teopito, Li OPUANYHI HAyKN KEPYIOTbCS
METOO0MOr4YHMM NONOXEHHAMM Teopil Aep>kasu i Npasa. Tak, MoAenb NPaBoBOro cratycy
NiA03PIOBAHOro (ranysb Hayku KpMMiHaNbHOro NpoLecy) FPYHTYETbCSA Ha
3aranbHOTEOPETUYHIA MOLENi NPaBOBOro CTaTyCy MOOVNHN

Teopis nepxasu i npasa POPMye CBOI BUCHOBKM B TICHOMY 3B'SI3KY 3 rany3eB/MU HayKamu,
BMKOPUCTOBYE PaKTUYHUIA MaTtepian, Wo MiICTUTLCS B HUX, CIMPAETLCS Ha X OOCArHeHHS. Lle
3abeaneyye LiniCHICTb HAyKOBUX YSIBNEHb | EOHICTb KaTeropianbHOro anapary B yCix
topnanyHmx Haykax. OCHOBHI Aep>XaBHO-NPaBOBi KaTeropii NOHATTEBOro anapary Hayku Teopil
nepXxasu i npaBa — 3ararnbHi Ans BCIiEl OPUONYHOT HAyKW.

Y B3aeMOBiHOCMHAX TeOpii AepXasBu i npasa i rany3esux IOPUONYHUX HaYK iICHYE CBOEPIAHA
piBHOMpPAaBHICTb, sika NONsirae y B3aeMHOMy 36arayeHHi i B3aeMHiil [ONOMO3i B Ni3HAHHI

CUCTEMM 3aKOHOMIPHOCTEN AepXasu i npasa.

OTxe, Micue Teopii Aepxasu i Nnpasa B CUCTEMI OPUANYHUX HAYK BU3HAYAETLCH TUM, LWO
BOHA:

1) € 3aranbHOTEOPETUYHOI, METOAO/NONYHO, 6A30BOI0 WOA0 IHWNX OPUONYHUX HaYK;

2) 06'eQHyE | BUKOPUCTOBYE AaHi i BACHOBKW KOPUANYHUX HayK 3 MeToto Binblu ranbokmx
3aranbHOTEOPETUYHUX y3arasibHEHb;

3) mocninxye (3manboBye, aHani3ye, NOSICHIOE) OCHOBHI 3aKOHOMIPHOCTI PO3BUTKY OepXaBW i
npasa B LiNIOMYy;

4) BMpobnsie 3aranbHi NOHATTS, NPUHUMMKW, HA SKi CIMPAOTbCS iHWI KOPUANYHI HayKK.

CxemaTnyHO B3aEMOBIOHOCUHN TEOpIi Aep>Xasu i NpaBa 3 HELPUANYHUMY | OPULONYHUMN
HayKammn MoXHa 306pasnTu Tak:

["any3esi topuaNYHi HayKu
Teopis nepxasn i

i npaea

dinocoqis npasa
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Couionoria npasa

MMoniTonoria npaea
[MpaBoBa ncuxonoris

dinocoqist
Couionoris
EkoHoMiYHa Teopist
MoniTonoris
CouianbHa ncuxonoris

Cnip 3BaXnTN Ha Te, WO 3MICT HaBYaNbHOT ANCUMMIHW BU3HAYAETLCS 3MICTOM LOCHiIAXYBaHOI
Hayku. BogHo4yac cnctema HaB4yanbHOT AMCUMMIHM € 3MEHLEHOIO NPOEKLIE CUCTEMU HAYKN.

Bucokuii piBeHb po3BUTKY HayKun Teopii Aep>Xasu i npaea B 3M03i 3a6e3ne4nTm sKicHy
CUCTEMY BUKNAOaHHS 3 ypaxyBaHHSM cneLianisauii BUIWOT IopuaNYHOI OCBITH.
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