nasa 31 MPABOBbIE OTHOLUEHUS

31.1. lNoHsaATMe, NPU3HaKN U BUAbI NPaBOOTHOLLEHUI

B npouecce peanusauun npaBa BO3HMKAKOT NPABOOTHOWEHNS — YpPEerynMpoBaHHble NpaBoM
BONEBble 0OWECTBEHHbIE OTHOWEHWS, YH4aCTHUKN KOTOPbIX HaldeneHbl Cy6bek TUBHbIMU
npasamun 1 opuanyecknmmn ob6si3aHHOCTSMIU. B NpaBoOTHOWEHMSAX, NpPencTaBnsowmx cobor
NHOMBUOYaNN3VPOBAHHYIO MPaBOBYHO CBSA3b, KOHKPETU3UPYIOTCS NPeanncaHuns lopuanyeckmx
HOPM, NpeBpalasicb B npasa 1 0653aHHOCTN NepPCcoHaNbHO OMNpeaeneHHbIX UL, OPraHoB,
opraHmaaunii. OHM BO3HUKAIOT B LENSX OOCTUXEHMS MO0 OXpaHbl TOro UM MHOTo
peanbHoro 6nara, npnobpeTeHns MaTepuanbHOn NN AyXOBHOM LEHHOCTM. MNpaBOOTHOLWEHUS
OXPaHSIOTCA 1 3aWMWAOTCS rOCY1apCTBOM CBOMMM MPUHYAUTENbHLIMIA CPeaCTBaMM.

Haunbonee xapakTepHble NpMU3HaKK NPaBOBbIX OTHOLWEHWI Kak 0coboro Bmaoa obWecTBEHHbIX
OTHOLLEHWIA 3aKNOYAOTCS B CNEOYOWeEM:

* OHV BO3HMKAIOT, U3MEHSAIOTCA U NPEeKpalLarTcs TONbKO HA OCHOBE NMPaBOBbIX HOPM,
KOTOpble HENOCPEACTBEHHO NOPOXAAI0T (BbI3bIBAKOT K XWU3HWN) MPaBOOTHOWEHUS U
peanuayTcsa Yyepes Hux. Mexay aTuMu SBNeHnaMmM CylWwecTByeT NPUYNHHO-CNeaCcTBEeHHas
CBsI3b. HeT HopMbl — HeT 1 npaBooTHoweHUs. OHM NpeacTaBnsoT coboit HekoTopoe
elHCTBO,;

* CyObEKThI NPABOBbIX OTHOLWEHWIA B3aMOCBA3aHbl OPUONYECKUMIA NpaBaMu 1
0653aHHOCTSIMU, KOTOPbIE B MPaBOBOM HayKe NPUHSATO Ha3blBaTb CYObeKTUBHbLIMUA. DTa CBSA3b
COOBCTBEHHO 1 eCTb NMPABOOTHOWEHNE, B paMKax KOTOPOro npasy OOHOW CTOPOHbI
KOppecnoHampyeT (COOTBETCTBYET) 0053aHHOCTb APYrovi U HaobopoT. Mx MOXHO Ha3BaTb
BCTPEYHbIMU. Y4ACTHUKN NPaBOOTHOLWEHNS BbICTYMAOT MO OTHOLWEHWIO APYr K APYry Kak
ynpaBOMOYEHHbIe 1 NPaBoobsi3aHHbIE CYObEeKTbl, UHTEePEeCbl OOHOrO MOryT ObiTb pPeannM3oBaHsbl
NULWb Yepes NocpeacTBo APYroro;
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* NPaBOBblE OTHOWEHNS HOCAT BONIEBOM XapakTep. Bo-nepBbix, NOTOMY, 4TO Yepe3 HOPMbI
npasa B HUX OTpaXaeTcd rocynapcTBeHHas BONs; BO-BTOPbIX, B CUNY TOro, 4TO Aaxe npu
HaIM4Y1N OPUONYECKON HOPMbI MPABOOTHOLWEHMNE HE MOXET aBTOMATUYECKM NOABUTLCS U
3aTeM OyHKUMOHMPOBaTb 63 BONEN3bsSBNEHNS ero y4acTHMKOB, NO KpaHen Mepe 04HOro
13 HUX. Heobxooum BONEBOI akT, AAOWNA HA4Yano 3TOMY SIBMIEHWIO;

* NPABOOTHOLIEHUS, KaK 1 NPaBo, Ha 6a3e KOTOPOro OHM BO3HMKAKOT, OXPAHAIOTCS
rocynapcTBoM. [lpyrme OTHOWEHNS Takol 3awnTbl He nmetoT. OxpaHa 3aKOHHOCTU U
npaBonopsioka 03HaYaeT U oxpaHy NPaBOOTHOLWEHUIA, HO NOCNeQHNe B CBOEW COBOKYMHOCTY U
06pas3yoT NpaBoBO NOPSAOK Kak pe3ynbTaT 3aKOHHOCTH;

* MPABOBbIE OTHOLWEHMWS OT/IMYAKTCS UHOANBUAYANN3NPOBAHHOCTbIO CyOBHEKTOB, CTPOroM
onpeneneHHOCTbIO UX B3aUMHOMO NOBEAEHMS, MepPCoHNMUKaUmner npae 1 obsa3aHHocTen. 1o
BCerna KOHKPEeTHOE OTHOLWEHNE «KOro-TO» C «KeM-T0». CTOPOHbI, Kak NpaBunio, N3BECTHbI 1
MOryT ObITb Ha3BaHbl MOMMEHHO, NX OEACTBUS CKOOPANHUPOBAHDI.

YTto KacaeTcs CTPyKTypbl MPABOOTHOLWEHUS, TO B HEE BXOAAT CRenyroWwmne aNeMeHTbI:
cybbekT, 06 bekT, CybbekTMBHOE NPaBo, lopunanyeckas 0653aHHOCTb.

Buobl npaBoOTHOWEHWIA MOTYT ObIThb BblAeNeHbI N0 pasHbiM OCHOBaHMAM. OQHO N3 HUX —
cuctema npaea. MoryT 6biTb KOHCTUTYLIMOHHbIE, FPaXOaHCKO-MpaBoOBble, CEMENHbIe,
Yro/IoBHbIE U NPOYMe NPaBoOTHOWEHNS. [0 YHKUMSIM NpaBa BbIAENAOTCS PErynsiTMBHbIE U
OXpaHUTeNbHbIE NPABOOTHOLWEHUS. [NepBble CBA3aHbl C YCTAHOBNEHNMEM MO3UTUBHbIX NPaB W
06513aHHOCTEN 1 UX peanuaauner (TpyaoBble, MEHCMOHHbIE OTHOLEHMS, OCYLLECTBNEHNE
n3bupatenoHoro npaea u T1.4.). OHM NpeAcTaBnatoT coboil HopManbHOE SIBNIEHME B XU3HU
obwecTBa, ABNSAOTCS (OOPMOI OCyLWecTBNeHMS HopM npasa. OxpaHuTeNnbHble BO3HMKAIOT B
pe3ynbTaTe HapyleHMs NPaBOBbIX NPEeANUCaHWUIA, U UX UeNb — 3awunTa CyLEeCTBYIOWEero
npaBonopsiaka, BO3MeLWeHne NpUYMHEHHOr0 Bpea, HakasaHme npaBoHapywuTenei. Takosbl,
HanpuMep, OTHOWEHNS MeX Ay rocyaapCTBOM M ero NpPaBoOXPaHUTENbHbIMKA OpraHaMmu, ¢
OQHOW CTOPOHBI, N IMYHOCTbIO — C APYroi — B CNly4yae COBEPLLEHMS €10 NPECTYNNEHUS.

Mo MeTonam perynnpoBaHns BCe MPABOOTHOWEHUS OENSATCA HA yNpaBieHYeckme,
OCHOBaHHbIE Ha BNIACTHbIX B3aMOOTHOWEHNSX CyObEeKTOB (AMPEKTOP 3aBoaa v paboTHYK,
KOMaHAMp BOMHCKOro NoApa3aeneHns n ero NoAYMHEHHbIN), 1 LOrOBOPHbIE, ANS KOTOPbIX
XapakTepPHO PaBEHCTBO CTOPOH, aBTOHOMHOE MOJIOXKEHNE UX OTHOCUTENbHO APYr Apyra
(B3aMMOOTHOLEHMNS KOMMEPYECKMX (oMpM). B 3aBMCUMOCTM OT B3aMMOOTHOLEHNIA CYObEKTOB
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pasnnyaroT NPaBOOTHOWEHNS OTHOCUTENbHbIE 1 aBCOMOTHbIE. B OTHOCKMTENbHbBIX YETKO
oONpenensTCsa U yNpaBOMOYEHHbIN, 1 0653aHHbIN CyObEKT ([OroBOp Kynan-nponaxwu,
TPY.LOBOE NPaBOOTHOLWEHKE 1 Ap.). B abConoTHbIX NepcoHanbHO OnpeaeneHo Nullb
ynpaBOMOYEHHOE NNLO, a 06A93aHHbIMU SBNSIOTCS BCE OCTalbHble CyObekTbl, NPU3BaHHbIE
BO34EPXMBATHCS OT NOCSAraTebCTB HA MHTEPECHI YNPaBOMOYEHHOr0 (NpaBo COBCTBEHHOCTH,
aBTOpCKOe Npaso u ap.).

Mo BpeMeHn oencTBMS NPaBOOTHOWEHNS NOAPA3neNsAnTCa Ha Anawnecs (Tpynosble,
cny>xebHble) 1 pa3oBble, 0OHOKPATHbIE (y4acTue B Bbibopax, OOroBop MeHbl). B 3aBucumocTu
OT XapakTepa NpPaBOOTHOWEHNS ObIBAIOT MatepuarnbHble, yCTaHaBNMBaKWME CoOaepXaHme
npaB 1 06s13aHHOCTEN (BpadyHO-CEMENHbIE, MEHCMOHHBIE), U NPOLEeccyarnbHble, perynmpytowmne
NopsOoK paspeweHns KOHKPETHbIX Aen (paspeweHne TPyLaoBbIX CMOPOB,
YyronoBHO-MpoueccyanbHble OTHOWEHNS). HakoHeL, Mo cocTaBy Yy4aCTHUKOB OHU MOTYT
LEeNNTbCS Ha ABYCTOPOHHME, BO3HMKaOWMe Mexay AByMs cybbekTamum (0OroBop apeHapl), 1
MHOFOCTOPOHHME, Fae ecTb Tpy UK Bonee y4acTHMKOB (Kynns-npoAaxa 4yepes nocpenHuka).

31.2. Cy6bekTbl NPaBOOTHOLLEHUN

CybbeKTbl NPABOOTHOWEHNIA — 3TO YHACTHUKMN NPaBOOTHOLWEHWIA, UMetolwmne cybbekTMBHbIE
npasa u lopuanyeckme 06sa3aHHOCTH. K nx Yncny oTHOCATCS MHOMBUABI U OpraHM3aumm (puc.
31.3).

NHOvBmObl — 37O rpax.aaHe COOTBETCTBYIOWErO rocynapcTBa, a TakXe MHOCTPaHHbIe
rpaxpaaHe u nuua 6e3 rpaxaaHcTea (anatpuapl). OHU MOryT BbITb yHaCTHUKAMM
MPaBOOTHOLWEHUIA B NOBLIX OTPACNSIX NpaBa KpoMe MexXayHapoaHoro nybnvyHoro. ns
MHOCTPaHHbIX FpaxhaH NMelTCcs onpeneneHHble 0COBEHHOCTUN B X MPABOBOM MONOXEHUN,
CBSI3aHHOM C OTCYTCTBMEM Ipa>kAaHCTBA COOTBETCTBYIOWEro rocyaapcTaa.
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K opraHmn3aumnsm OTHOCATCA:

* rOCYapCTBEHHbIE OpraHbl — CyObeKTbl, CO3AaHHble AN OCYLWEeCTBAEHNS PYHKLNIA
rocynapctea u obnagatowme BNacTHbIMM NOMHOMOYMAMU MO OCYLLECTBNEHNIO
3aKOHOAATENbHON, NCMONHUTENBHON 1 cynebHOn BeTBe BNacTn. OTO0 napnaMmeHT, rnasa
rocynapcTsa, npaBuTenbCcTBa, MUHUCTEPCTBA U BEOOMCTBA, CyAbl, OpraHbl Hag3opa u
KOHTPONS, aAMVHUCTPaLMXS NPeanpuaTuim u yupexaeHnia n 1.4. Npasosow cTaTtyc
rocynapCTBEHHOro opraHa onpenenseTcs ero KoMneTeHumen;

* OPUONYECKME LA — OpraHnu3aummn, KoTopble NMeloT B COBCTBEHHOCTM, XO3SMCTBEHHOM
BEJEHUN NN onepaTUBHOM yrpasneHun 060cobneHHoe MMYLECTBO 1 OTBEYAlOT Mo CBOMM
0b6s3aTenbCcTBaM 3a 9TO UMYLLECTBO, OT CBOEro UMeHn MoryT nprobpeTtaTb M OCYWECTBASATb
MMYLIECTBEHHbIE NpaBa, HEeCTN 0653aHHOCTU, ObITb UCTLIOM U OTBETYMKOM B cyde. 970
rocynapCTBEHHblE NPeanpusaTAS, KoonepaTuBbl, PUPMBbI, X039ACTBEHHbIE 06 beANHEHNS,
POHIbI U APYrve KONNEKTUBHbIE CyObeKTbl UMYLECTBEHHbIX NPaBOOTHOLWEHNIA;

* 06lWeCcTBEHHbIE 0O beaNHEHNS — npooCcoto3bl, TBOPYECKNE COKO3bl, HAYYHO-TEXHUYECKME,
CNOpPTUBHbIE N UHblE OpraHn3aunin, BCTyrnawwmne B pa3Horo poga npaBOOTHOLWEHUA. Pan
06LecTBeHHbIX 06beanHEeHWI MoryT ObITb TakXe 1 ropnogn4yecKknMm nnuamu;

* rOCy1apcTBO — CyObEeKT npaBa B MeX.AyHapOAHO-NPaBOBbIX, @ TaKXe BO BHYTPEHHUX
rocynapCTBEHHO-NPaBOBbLIX OTHOWEHNSX (Hanpumep, Mexay Poccuiickon depepauneii n ee
cybbekTamm). FocynapcTBo sBNSiETCA CTOPOHOM Npu NpruobpeTeHnmn 1 NnweHnn
rpaxnaHcTBa, B BbiNyCKe roCyAapCTBEHHbIX 3aiMOB, NTOTEPEN, MPU PeeHnun oen o
6eCx03HOM MMyLEeCTBe, KOHUCKaLMM UMyLlecTsa u ap.

Lns Toro 4tobbl BCTYNaTb B NPABOOTHOWEHUS, Heobxoammo obnagaTtb NPaBoCcybbEKTHOCTbIO,
T.€. CNOCOOHOCThIO OblTb Cy6bEeKTOM npaea. B Heit HeobxoanMo pasnuyaTtb OBE HacTu:
NpPaBOCNOCOOHOCTb, T.€. CNOCOOHOCTb MMETb CyObEKTMBHbIE MpaBa U HECTY opuanYeckmne
006513aHHOCTN, N 0eecnoCobHOCTb — CMOCOBHOCTb CBOMMU AEACTBMSMMN Peann3oBbiBaTbh
cy6bekTUBHbIE MpaBa M Hanaratb Ha cebst 0653aHHOCTM.
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B nMyLwecTBeHHbIX OTHOLWEHMAX NPaBOCNOCOOHOCTb AN LA HAaYMHAETCS C MOMEHTa
POXAEHWS, a NoNHAas AeecnoCobHOCTb — C AOCTUXEHUS COBEPLIEHHONETUS, T.€. C
18-neTHero Bo3pacTa. 9To 03Ha4aeT, YTO ManofieTHMe AeTn 1 OyweBHOOONbHbIE MOTYT ObiTh
CcoOCTBEHHMKAMUN NMYyLLECTBA, 06nanatb NPaBOM HA XUAWLWLE, MEHCUO, HO HE MOTYT
pacnops>xaTtbCs CBOMM NPaBoM. 3a HMX 3TO OenatT UX 3aKOHHble NpeacTaBuTenn —
pOONTENN, ONeKyHbl U noneynTenn. [eecnocobHOCTb NuL, 310ynoTPebNAWNX CNMPTHLIMU
HanUTKamMu UM NoTPebNaWmMX HAPKOTUKKN, MOXET BblTb OrpaHMyeHa peleHuem cyaa. B
NHbIX, HE UMYLLECTBEHHbIX MPaBOOTHOLWEHMAX MPaBOCMOCOOHOCTb U AEeCnoCObHOCTb
HacTynawT OOAHOBPEMEHHO, NO OOCTUXEHUM ONpefeneHHoro Bo3pacTa. Tak, Tpyaosas
npaBoneecnocob-HocTb HacTynaet ¢ 14 net, nsbmpartenoHas — c 18 net n 1.4.

npaBOCﬂOCO6HOCTbb4ﬂeeCﬂOCO6HOCTbOpraHM3aHMMHaCTYHaeT O0O0HOBPEMEHHO C MOMEHTA
NX CO34aHUSA N HOCUT CreuuarnbHblid XapakTep B COOTBETCTBUM C LensaMu 1 3agadyamm
KOHKPEeTHOW opraHusaumm

Kaxblin cy6bekT npasa obnanaet obiwmm NpaBoBbiM CTaTycoM (cM. puc. 31.4). 310
COBOKYMHOCTb NPaBo- U AeecnocobHOCTU, HEOHXOAMMBIX ANSi BO3HUKHOBEHWUS| KOHKPETHbIX
NPaBOOTHOLWEHUIA, @ TakXe 0bwWmx NpaB 1 0653aHHOCTEN, peanna3aums KOTOpbIX He
MOPOXOaeT KOHKPETHbIe MPaBOOTHOWEHUS (cBoboa cnoBa, 0653aHHOCTb UCMOJNHSATL 3aKOHbI
n aop.). OH B NpuHUMNe eanH Ons Bcex rpaxnaH. Kpome Toro, cywecTtsyeT NoHATHE
VHAUBWUIYaNbHOr0 NPaBoOBOro cTaTyca — COBOKYMHOCTb MPaBOOTHOWEHWA, CTOPOHOM
KOTOPbIX BbICTYNaeT TO UMK MHOE NUO. Takol cTatyCc pasnmnyeH ANis KOHKPETHbIX MHANBMOOB.
HakoHel, ecTb NOHSATME CNEUMann3vpoBaHHOro NPaBOBOro cTatyca, Nom KOTOPbIM
MOHMMAETCS COBOKYMHOCTb NpaB 1 06s3aHHOCTEl onpeneneHHo kKaTeropum cybbekToB
(NeHcnoHepbl, BOEHHOCNy Xalue, Nuua ¢ BbiCWM MeaULMHCKUM 06pa3oBaHneM u ap.).

31.3. O6beKTbl NPAaBOOTHOLLEHUN
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Mon 06 bekToM npaBoOBOro OTHOWEHNA NOHMMAKOT MaTtepunanbHble N OyXOBHbIE 6nara,
nosiydeHne n ncnonb3oBaHNE KOTOPbIX COCTAaBNAET UHTEPEC yﬂpaBOMOLIeHHOVI CTOPOHDI.

oo Bcerpa y4acTBYOT B MPaBOOTHOWEHNSX paau yaOBNETBOPEHNS CBOMX MONUTUYECKUX,
MaTepuanbHbIX, KyNbTYPHbIX U MHbIX COLMaNbHbIX MHTEPecoB 1 noTpebHocTei. [aHHas uenb
LOCTUraeTcs C NOMOLWbO CYyObEKTMBHbIX MpaB U 00s13aHHOCTEN U IOPUANYECKUX OEACTBUNA,
HanpaBneHHbIX Ha nx ocywecTeneHne. CybbekTMBHOE NPaBO OTKPbLIBAET Nepen ero
obnapartenem BO3MOXHOCTb YEM-TO BflafieTb, MOMb30BATbCS, pacnopsaXxartbes, BeCcTu cebs
onpeneneHHbIM 06pa3oM, NpeTeHaoBaTbh HAa OeicTBUs opyrux. Bce ato nognagaet nog
noHATNe obbekTa. O653aHHOCTb Npu3BaHa obecneynBaTb OCYWECTBNEHNE AAHHOMO Npaea, a
cnepoBaTefibHO, HOpManbHOE (PYHKLMOHNPOBAHME NPaBOBOro OTHOWEHNS B MHTEpecax
yrNpaBOMOYEHHOIO 1 FOCyfapcTBa B LIENOM.

B topuonyeckoi nutepatype BbiICKasbiBanoCb MHEHME, YTO B OTAENbHbIX CNyYasx 06 bekToM
MPaBOOTHOLWEHMS MOXET BbICTyNaTb IMYHOCTb YenoBeka. B kayectse npvmepa npuBoasT
6pak, Koraa B3anuMHbIi MHTEPEC CyNpPYyroB COCTOMT HE TONbKO B ONpeneneHHOM NoBEeAEHNM
LPYr Apyra, HO 1 B NINYHbIX kKayecTBax. [pn aTOM BaxHO, 4TOObI «rOCNOACTBO O4HOrO NULLA»
He MCKNYano nuyHol ceoboabl apyroro. MpuaHaBanocb Takxe NpaBo Ha COOCTBEHHYIO
NINYHOCTb.

Poccuiickoe 3akoHOOATENbCTBO NPU3HAET HEMPUKOCHOBEHHOCTb U CBOHOIY NMUYHOCTMW.
OpQHako 3TW LEHHOCTM paccMaTprBaloTCs He Kak 00 bekT MpaBOOTHOWEHMS, a Kak
HeoTbeM/IeMble NnpaBa 4YeoBeka, nocaraTeNbCTBO Ha KOTOpble HeagonycTuMo. Jlnib B
Yro/IOBHOM NMpaBe IMYHOCTb MOXET ObiTb 06 BEKTOM MPECTYMNNEHNS.

rOBOpﬂ O Pa3HbIX MHEHUAX B TPaKTOBKeE obbekTa npaBoOOTHOWEHNA cnegyet BblAENNTb OBE
KoHUuenuunn: MOHUCTUYECKYIO 1N NNKOPanInNCcTn4ecKyto.

CornacHo nepBoii U3 HNX 06'bEKTOM MPABOBOr0 OTHOWEHNS MOTYT BbICTYNaTb TOMbKO
LEeNCTBNS CYyObEKTOB, MOCKOJIbKY MMEHHO OEACTBUS, NOCTYNKW NOAEA NOABEPralTCs
PerynmpoBaHmnio IOPUANYECKMMM HOPMaMM U NNLWb YeNoBEeYeckoe NoBeaeHne crnocobHo
pearvpoBaTb Ha nNpasoBoe Bo3aencTeue. OTcioaa — Yy BCEX NPAaBOOTHOWEHUA eaNHbINR,
obwWuin 06 beKT.
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CornacHo BTOpoO no3uuun, 6onee peanucTnyHom u pasnensiemMon 60NbWUHCTBOM YYEHbIX,
06 bEeKTbl MPABOOTHOLWEHWNA CTONb Xe pasdHoobpasHbl, CKOMb MHOr00OpasHbl perynmpyemble
NpaBoM 0OLEeCTBEHHbIE OTHOWEHWS, T.€. caMa Xn3Hb. Beab 3akoH, ero HOpMbl OKasbiBaKOT
BNIMSIHWE HE TONIbKO Ha NoAeN, HO Yepes HUX 1 HAa 06bekTbl MaTepuanbHOro Mupa,
coumanbHble 0BWHOCTN, rOCyAaPCTBEHHbIE CTPYKTYPbl, MHCTUTYTbI, OpraHm3aumu,
yYpeX4eHus; yCTaHaBIMBAIOT UM UBMEHSIIOT UX CTATYCbl, PEXWMbl, COCTOSIHUS; 3aKPENNSIOT
BNafeHune, Nonb30BaHNe, Pacnopsi X eHNE NMYLLECTBOM.

O6beKTbl NPaBOOTHOWEHWA Ype3BbIYANHO pasHOObpa3Hbl. TO Npexae BCero npeameTs
BHELWHEro M1pa 1 pedynbTatbl 4eSATENbHOCTY Noael (MMyLeCcTBO, NPOAYKThI
MHTENNeKTyanbHOro TBopyecTBa). B psine cnyyaeB MHTEpechl y4acTHUKOB NPaBOOTHOLEHNS
yLOBNETBOPSIOTCA HEMNOCPEACTBEHHO CaMiM OelCTBMEM 0053aHHOrO nMua, KOTOpOoe U
ABNSieTCA 06 EKTOM NPaBOOTHOWEHMS (BbINOHEHME PaboThl, NepeBo3Ka rpy30B U T.M.).

B pe3ynbTaTte MOXHO BblAENNTb Cneayowme Buabl 06 bekTOB NPaBOOTHOWEHWI B
3aBUCUMOCTM OT XapakTepa v BUAOB NPaBOOTHOWEHWIA (C BXOAAWNMN B HUX CYyObEKTUBHBIMU
npasamun 1 LPUANYECKUMN 06S3aHHOCTAMN) :

« MaTepuanbHble 6nara (Bewm, NpeaMeTbl, LEHHOCTUN) XapakTepHbl FnaBHbIM 06pa3om Ans
rpakAaHCKmx, NMyLWEeCTBEHHbIX NPABOOTHOWEHWA (Kynnsd-npoaaxa, napeHue, 3anor, obMeH,
3aselaHve un T.n.);

« HemaTepuanbHble NM4Hble Bnara (XnsHb, YecTb, 340POBbE, OOCTOMHCTBO, cBOOOAA,
6e30MacHOCTb, HENMPUKOCHOBEHHOCTb YenoBeka) TUMUYHbI ONS YrONOBHbIX U NPOLEecCyanbHbIX
NPaBOOTHOLWEHW;

* NOBEOEHUNE, OeCTBUS CYyObEKTOB, PA3HOr0 PoLa YCNyrn n nx pesynbTaTbl — 3TO MaBHbIM
06pa3omM NpaBOOTHOLWEHMS, CKaAbIBAIOWMECS HA OCHOBE HOPM Npasa B Cqoepe yrnpaBneHus,
6bITOBOro 06CNyXMBaHUS, XO3SACTBEHHOM, Ky NbTYPHOW U UHOWN OEATENbHOCTW;

* NPOOYKTbl AyXOBHOIro TBOPYECTBA (NPOV3BEOEHNS NUTEePaTypbl, XWUBOMUCK, MY3bIKN,
CKYNbMTYpPbI, @ TAKXe Hay4YHble OTKPbITUSI, N306pEeTEeHUs, paumoHanM3aTopckmne
NpennoXeHusi — BCe TO, YTO ABNSIETCS Pe3yNbTaTOM WHTENNEeKTyanbHOro Tpyna);
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* LLleHHble Bymarn, oouumanbHble AOKYMEHTbI (06nraummn, akummn, Bekcens, noteperiHole
6uneTbl, BeHbr1, NPUBATU3aALNOHHbBIE YEKMW, MacnopTa, AUNNoMbl, atTecTartbl U T.M.). OHK
MOryT cTaTb 06 EKTOM MPABOOTHOLWEHWNA, BO3HUKAOWMX NPW UX yTpaTe, BOCCTAHOBNEHMUMN,
ochopmneHnn oybnmkaTtos.

31.4. Cy6beKkTMBHOE NpaBo U ropuandeckas o63aHHOCTb

CY6'beKTI/IBHOG npaso onpenensdeTca n I'IpaBOBOVI HayKe KaK rapaHTtunpyemblie 3aKOHOM BMUO U
Mepa BO3MOXHOIro nnm 0o3BO/IEHHOIo noseneHns nmua. B ocHoBe Cy6'beKTI/IBHOFO npasa
nexunT ropnagny4ecku obecneyeHHast BO3BMOXHOCTb. Hocntenb BO3MOXHOCTU Ha3biBaeTCs
ynpaBOMOY€EHHbIM. OH moxeT coBepuwaTtb nN3BeCTHbIE nencTeuns, npenycMoTpeHHble
NnpaBOOTHOWEHNEM.

Cy6'beKTVIBH06 npaso BKNKOYAET YETbIpe 3NEeMeHTa:

* BOBMOXHOCTb NMONOXNTENNbHOIro nosegeHns camMoro ynpaBsoMO4YE€HHO-TO, T.€. NPaBo Ha
COOCTBEHHbIE nencrTeung, HanpuMep ncnonb3oBaHMe Bellw, Haxoasencs B COBCTBEHHOCTH
OaHHOro nnua;

* BO3MOXHOCTb TpeboBaTb COOTBETCTBYIOLWErO NOBEAEHUS OT NpaBo-06s83aHHOro nuua, T.e.
NpaBo Ha 4YyXue [eicTBUS;
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* BO3MOXXHOCTb NPuUBEerHyTb K rocy4apCTBEHHOMY MPUHYXOEHUO B Clly4yae HEeUCNONHEHNS
NPOTMBOCTOSLEN CTOPOHOI CBOE 06A3aHHOCTW;

* BO3MOXHOCTb M0/Ib30BaTbCS HA OCHOBE AAHHOMO NpaBa OnpeneneHHbIM coumanbHbIM
onarom.

VHbIMM cnoBamn, Cy6'beKTVIBHOG npaBO MOXET BbICTYNaTb KakK MNpaBO-fnoBeneHmne,
Hp&BO-TpGéOBaHMe,ﬂpaBO-ﬂpMTH3aHMel4ﬂpaBO-ﬂOﬂb3OBaHMe.

Kpome obuwei cTpykTypbl Cy6bEKTUBHOrO Npasa BblOENAOTCA OPOOHbIE COCTaBHblE YacTw,
KOTOpble 0ObI4HO MMEHYIOTCS NPaABOMOYMAMMK. B pasHbix npaBax ux 60Mblie U MeHbLLE; K
npvMepy, B NpaBe COOCTBEHHOCTW TpW: BNafeHne, NoNb30BaHNE W pacrnopsiXeHune
MMYLIECTBOM; B COUMANbHbBIX U MONUTUYECKMX NpaBax — 00 NATU-ceMU. Tak, NpaBo Ha
cBoboAay crnoBa BK/I0YAET BO3MOXHOCTb FpaXAaHWHa BbiCTynaTb Ha Pa3nnyHbIX COBpaHUsIX 1
MUTUHrax, nybnmkoBaTbCcs B neyYaTu, UMeTb OOCTYN HA pagmo U TenesnoeHue, KpUTKoBaTb
HeLOCTaTKW, BHOCUTb NPENNOXEHMWS, 3aHMMATbCS NMNTEPATYPHBIM 1 XYA0XECTBEHHbIM
TBOpYecTBOM U T.4. OoHako obwas CcTpykTypa cybbekTUBHOMO NpaBa octaeTcs
YyeTblpex4neHHon, nbo oHa, OTBNEKasiCb OT MHOXECTBa BUAOB NpaB, OTPaxaeT rNaBHble 1
Hambonee TUNMYHbIE NX CBOMCTBA.

tOpunanyeckas 0653aHHOCTb ONpPenensieTcs kak Bua u Mepa nonxHoro (Tpebyemoro)
noBeneHusl. B ocHoBe 0693aHHOCTN NEXUT 3aKpenneHHas HeobxoaumocTb. Hocutenb
006513aHHOCTM Ha3blBaeTcst NpPaBoobs3aHHbIM. OH 006513aH UCNONHATD U3BECTHbIE OENCTBUS,
NpenyCcMOTPEHHbIE MPaBOOTHOWEHNEM.

CTpyKkTypa topnam4yeckoin 0653aHHOCTM COOTBETCTBYET CTPYKTYpPe CyObeKTUBHOrO npasa,
ABNSASACb Kak Obl ero 06paTHOM CTOPOHOW, U TOXE COCTOUT U3 YEThIPEX 3/IEMEHTOB, TaKUX KakK:

* He06X0OMMOCTb COBEPLINTL ONPeOeNeHHble OeACTBUS NMO0 BO3OEPXaTbCs OT HUX;

* HeO6X0AMMOCTb 15t NPaBO06SI3aHHOI0 UL OTpearnpoBaTth Ha obpalleHHble K HEMY
3aKOHHble TpeboBaHWs yNPaBOMOYEHHOTO;
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* HE0OX0ANMOCTb HECTY HOPUONYECKYIO OTBETCTBEHHOCTb 38 HEMWCMOJIHEHUE 3TUX
TpeboBaHwiA;

* He0O6XOAMMOCTb HE NPENSITCTBOBATbL KOHTPAreHTy Nonb30BaTbCcs TeM 6n1arom, B OTHOWEHMM
KOTOPOro OH UMeeT Npaso.

|'OpI/I,EI.I/I‘-IeCK8.9I 0653aHHOCTb yCTaHaBNMBAETCA KakK B UHTepecax ynpaBOMOYEHHOro, Tak n B
MHTEpecax rocynapcrtea B LEJIOM; OHa rapaHT nx OCylWeCTB/IEHUA.

CybbekTrBHblE NpaBa v lopuanyeckne 0653aHHOCTM TECHO CBSI3aHbl Mexay coboi,
MOCKO/NbKY Cy6beKTUBHbIE MpaBa obecneynmBatoTcs opuanyeckori 065s3aHHOCTbIO, a
topuanyecko 06s13aHHOCTU KOPPECNOHAUPYIOT COOTBETCTBYOWME CYOBEKTNBHbIE NPaBa.

31.5. NoHsaATMe topuanyeckoro ¢pakta, ero npusHaku n PyHKUun. NyTM BOSHMKHOBEHUS
opuaonyeckux cpaktos

tOpunanyeckune hakTbl — 3TO NPEOYCMOTPEHHbIE 3aKOHOM XWU3HEHHbIE 0OCTOATENLCTBA U
oaKTbl, KOTOPbIE ABNSAKOTCA OCHOBAHNEM AN BO3HUKHOBEHMS (M3MEHEHUS, NPeKpaLleHns)
NPaBOOTHOLEHWIA.

Y Xe B onpeneneHum BuaHoO cBoeobpasue iopnanyeckmx gaktos. Bo-, nepsbix, 370
KOHKPETHbIE XWN3HEHHbIE 0BCTOSATENbCTBA, 3NEMEHTHI OO BEKTUBHON COLMANLHON
LNEeACTBUTENbHOCTW; BO-BTOPbIX, 0BCTOSTENbCTBA, NPU-"3HAHHbIE HOPMaMu nNpasa, NPSIMo UK
KOCBEHHO OTPaXeHHbIE B 3aKOHO4ATENbCTBE.

B Hay‘-IHOIZ nmTepartype un ﬂpaBOHpMMeHMTeﬂbHOIZ npakTukKe O puanyecknx gpakrax 4yacrto
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roOBOPAT KakK O ABNTIEHUAX MaTepmaanon OEeNCTBUTENbHOCTWN, OTBJIEKASACb OT UX
HOpPMaTnBHOIo onocpenoesaHns, nnin, HaNnpPoTmse, UMEKOT B BUOY COBEPLWEHCTBOBaHME
HOpMaTVIBHOVI MOLeNN pUaNYecKnX qoakToB, OCTaBNASA B CTOPOHE KOHKPETHbIEe cobbITUS 1
nencteud. Takor nogxon BNoaHe AOnyCTM: B TaKOM CJZIOKHOM 4ABJIEHNN, KaK POpI/I,D,I/I‘-IGCKI/IVI
pakT, MOXHO BblOeNATb pa3nnyHble acnekTbl, OTHOLWEHNS, Cpesbl.

BbloeneHve matepranbHOM 1 ngeanbHON CTOPOH, B MOHATUM «IOPUONYECKUA pakT»
NO3BONAET O4EPTUTb Ero OCHOBHbIE MPU3HAKW, XapakTepuayoline matepunanbHyt CTOPOHY
LOAHHOrO NOHATMS. . FOpuanyeckme oakTbl €CTb 06CTOSATENbCTBA:

* KOHKPETHbIE, OnpeaeneHHbIM 06pa3oM BblpaxXeHHble BOBHe. HOpuanyecknmmn paktamm He
MOryT ObITb MbIC/N, COBBITUS BHYTPEHHEW OYXOBHON XU3HW U TOMY NOAOOHbIE SBNEHMS.
BMmecTe ¢ TeM 3aKOHOAATENBbCTBO YYNThIBAET CYyObEKTMBHYIO CTOPOHY OEACTBWIA (BUHY,
MOTWB, Lefb, NHTEPEC) KaK 3NIEMEHT CNOXHOM0 IOPMANYECKOro hakTa, HanpuMep cocTasa
NpaBoOHapYyLWeEHNS;

* BblpaxkarmowWmecs B HanmM4mm nmbo oTCyTCTBMM ONPEAENEHHbIX SBNEHWI MaTepuanbHOro
Mupa. Heo6xo0anMO yunThIBaTh, YTO IOPUANYECKOE 3HAYEHMNE MOTYT UMETb HE TOMbKO
NO3UTUBHbIE (CYLLECTBYIOWME), HO N HEFraTUBHbIE (PaKTbl (OTCYTCTBME OTHOLWEHWUIA CNy>XeBHOM
NOAYVMHEHHOCTW, POACTBA U T.M.);

* Hecylwme B cebe NHopMaLmo 0 COCTOSIHUMN OBLWECTBEHHbIX OTHOLWEHWIA, BXOASWMX B
npeaMeT NpaBoOBOro perynupoBaHus. KOpuanyeckmm paktamMmn BbICTYNAKT NULb Takne
0b6CcTOSATENBCTBA, KOTOPbIE MPSMO UM KOCBEHHO 3aTparnBatoT MHTepechl obwecTBa,
rocynapcTtBa, KONNEeKTUBOB, TMYHOCTHL.

Lpyras rpynna nprM3HakoB CBsi3aHa C MOLE b0 OPUONYECKMX PAKTOB U pacKkpbiBaeT
HOPMaTUBHYO, WaeanbHy CTOPOHY 3TOro siBneHus.. KOpuanyeckme akTbl €cTb
obcTtogaTenbcTBa:

* NPSIMO UM KOCBEHHO NPeayCcMOTPEHHbIE HopMaMu npaea. MHorve' topuandeckue akTbl
ncyepnbiBatolwe onpeneneHsl B Hopme npasa. CywecTByOT U MHAVBUAYANbHO ONpeaensemMble
haKkThbl, Wb B 06WeM Buae (KOCBEHHO) NPenyCMOTPEHHbIE B 3aKOHOAATENbCTBE;
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* 3a(pUKCMPOBAHHbIE B YCTAHOBNIEHHON 3aKOHO4ATENbCTBOM MPOLIEAYPHO-MpPOLEecCyanbHoN
hopme. KOpranyeckuii hakT NMEEeT NPaBOBOE 3HAYEHWE, KaK MPaBwo, Nnlb B TOM Cyyae,
€CNN OH Haanexawmum o6pa3oM 0GPOPMIIEH M YAOCTOBEPEH (B BMAE OOKYMEHTa, CrpaBKu,
XypHanbHOM 3anncn u 1.4.);

* Bbi3blBAlOLWME NPEOYCMOTPEHHbIE 3aKOHOM NpPaBOBbIe NocneacTBus'. ViMeetcs B Buay
npex.ae BCcero BO3HMKHOBEHWE, U3MEHEHME U NPeKpalleHe NpaBoBOro oTHoweHns. Ho
IOPUANYECKUIA PaKT MOXET Bbi3BaTb M WMHbIE NPABOBbIE NMOCNEACTBUS, HANPUMEpP
aHHYNMpoBaTb ApYyrue puanyeckme gakTbi.

CyuwecTByeT HECKONIbKO NMyTen NCCNefoBaHNS NPUYUH BOSHUKHOBEHNS NPAaBOMEPHbIX
lopnan4yecknx akToB — IOPUANYECKUX NOCTYMNKOB, COENOK, aAMUHUCTPATUBHbIX aKTOB. B
CBSA3M C 3TMM BbIOENAKOTCA TPW KOMMEKca coumanbHbiX NPennochbiok, NOpoXaarwmx ToT
NN MHOWM IOpUanNYEeCcKnin pakT.

Bo-nepsbix, 0bwme coumnanbHblie npeanocbinku. K HUM cnegyet OTHECTM OOWeCTBEHHbIN
CTPOW, CNOXUBLIMIACS 06pasd XM3HU, AeMorpagomyeckme TeHaeHUMN 1 T.4. [laHHble
NPeanochbiNkn hOPMUPYIOT MACCMB (PakTMYeCKMx 0B6CTOATENbCTB, co3aaBas bnaronpusTHole
YCNoBUSI ANS NOSIBNEHNS OJHUX IOPUANYECKMX (PAKTOB 1 TOPMO3S BO3HUKHOBEHWUE LPYrUX.

Bo-BTOpbIX, HEKOTOPbIE CreunanbHble Npeanochbinku. 1o 6onee yskas obnactb
06LWeCTBEHHbIX OTHOWEHWIA, NPSMO 00yCnoBAMBaloLWas NOSBNEHNE KOHKPETHON KaTeropmm
topnanYeckux gakToB. Hanpumep, doakTbl 3aK0O4EHNS U pacTopXeHns bpaka cBs3aHbl Co
CNOXMBLUEVCS B 006WECTBE CUCTEMOW Bpa’yHO-CEMEHbIX OTHOLEHWIA; TPYAOBO AOrOBOP,
CTax 1 T.N. — NOPOXAEHNE CUCTEMbI TPYOOBbIX OTHOWeHWA. CneunanbHble NPeanochi Ky
NpeacTaBNdaoT YXXe HENOCPEACTBEHHbIN NPaKTUYECKUA NHTEpeC AN NpaBoONpPUMEHUTENbHbIX
OpraHoB, TakK Kak No3BONAT BbISABUTb TOT COLMANbHbIA KOHTEKCT, BHYTPU KOTOPOro
CCPOpMMNPOBANCS U CYLLECTBYET IOPUANYECKUIA CPaKT.

B-TpeTbux, HEKOTOPbIE OpraHn3aunoHHO-topuanyYeckue npennocbinku. B yncno taknx
NpPeanochbINoK BXOAUT AeATEeNbHOCTb KOMMNETEHTHbIX rOCY0aPCTBEHHbIX OpPraHos,
LONXKHOCTHBIX ML, aAMUHUCTPATUBHO-TEXHNYECKMX PabOTHMKOB, KOTOpPas 3akno4aeTcs B
domkcaumn, ycTaHOBNEHUN N YOOCTOBEPEHUM IOPUONYECKUX PaKTOB, NMpUaoaHUN UM
onpeneneHHo 3aKkoOHOM POPMbI.
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DyHKLMSMN tOpUANYECKNX PakToB siBNsieTCs 0000LWeHHas xapakTepucTuka nx ponv B
MexaHu3Me npaBoBoro perynnposaHuns. [1ockonbKy NpaBoBoe perynMpoBaHue — CrnoxHas,
MHOronnaHoBas cucTema, CoOoTBETCTBEHHO HEe OAMHAKOBbl U OYHKLIMN, KOTOPbIE BbIMOMHSAOT B
Hew topuanyeckmne paktbl. MOXHO BblAENUTb OCHOBHYIO, OOMOSIHUTENbHbIE N CneunanbHbie
doyHKLUMN topuanydeckux gpakTos (puc. 31.6).

OcHoBHas yHKLMS IOPUAONYECKMX (DAKTOB B. MPABOBOM PEryMpoOBaHUM COCTOUT B
obecneyeHnn BOSHNKHOBEHUS, UIBMEHEHWS, NPEKPALLEHNS MPABOBbIX OTHOWEHMIA. Kax abli
topuAanYeckuii pakT Bbi3biBaeT NnMbo npa-soobpasytowme, nnbo npasousMeHsowme, nbo
npaBonpekpallarowme npasosble NOCNencTeus. MpaBuNbHO MOHATb U OLEHUTb 3HAYEHWe
yKasaHHON pyHKLIMN MOXHO NULb B 60/ee WMPOKOM KOHTEKCTE, B CBSI3W C (PYHKLIMSIMM
LPYrux aNEMEHTOB MEXaHN3mMa NPaBoOBOro pPerynnpoBaHus.

OTnpaBHbIM, BEAYLWMM 3/IEMEHTOM BbICTYNAIOT KOPUANYECKUE HOPMBI. VIMEHHO OHM copepXaT
BNACTHYO NporpamMmy (Moaenb) noBeneHnst cybbekToB. [pyruM 3nemMeHTOM MexaHuama
NPaBOBOro PerynmpoBaHns BbiICTynaeT NPaBOOTHOWEHNE — KOHKPETHAas MOAENb NOBELEHUSA
LONS KOHKPETHbIX cybbekToB. KOpuanyeckue doakTbl obecneynsatoT nepexon ot obuer
MOOENU NpaB 1 06593aHHOCTEN K KOHKPETHON. B 3TOM — OCHOBHAs (PYHKUMS IOPUANYECKMX
haKkToOB B MEXAHM3ME MPaABOBOr0 PEryNMpPOBaHMSI.

JononHnTenbHble PyHKUMK. B psiae npaBoBbIX OTHOWEHWIA tOpuANYeckne akTbl BbIMOHSAOT
PYHKUMIO rapaHTnii 3aKOHHOCTW. [TPUMEHNTENBHO K IOPUANYECKUM (hakTaM TEPMUH
«rapaHTMn 3aKOHHOCTM>» MOXHO ONPenennTb Kak CylWeCcTBOBaHME OPUANYECKUX (DaKTOB,
CBSI3aHHbIX C 0CO60 BaXHbIMU y4acTKaMu NPaBOBOro PErynnmpoBaHns, Ha KOTOPbIX NEXUT
NOBbIWEHHast OTBETCTBEHHOCTb 3@ COCTOSIHUE 3aKOHHOCTMW.

Lpyras nononHuTenbHas PyHKUNS IOPUANYECKMX (DaKTOB CBA3aHa C NpenBapuTe/bHbIM
BO34€ENCTBNEM HOPM MpaBa Ha 0bWwecTBEeHHbIE OTHOWEHMSA. B obnacTtn npasa noam He TONbKO
OPVEHTUPYIOTCSA Ha NPaBOBbIE MOCNEACTBUS, HO U YYMTBIBAIOT tOPUANYECKNE (aKTbl, KOTOPbIE
aTn nocnencTeus obycnosnueatoT. Takum o6pasom, topuanyeckne akTbl He NACCUBHbIN
3NEMEHT MexaHM3ma NpaBoBOro perynmposanns. OHU MOryT NCMONb30BaTbCS U peanbHO
NCMONb3YIOTCA 3aKOHO4ATENbCTBOM Kak CPeACTBO BO3AENCTBUS HA NOBELEHNS CyOBHEKTOB.

MO>HO BblAENNTL OBE doopMbl NpeaBapuTenbHOro BO34ENCTBMUA HOPM Ha noeeneHune
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cybbekToB. Korga topnanyeckme HopMbl O4EPUUBAIOT FPaHMLLYy NPaBOMEPHOrO W
HenpasOMepHOro NoBefdeHnsd, Nx NnpensapuTenbHoe BO34ENCTBNE HOCUT
naccuBHO-NpeaynpeanTenbHbiii xapaktep. OHO BblipaxaeTcsl B TOM, 4TO CyObekTbl He
COBEepLIalT 3anpeLleHHbIX OeACTBUNA.

HanpoTtuB, Korga Hopma npasa 3akpennseT NoN0XUTENbHbIE MOCNEACTBUS, OHA UMEET
aKTMBHO-CTUMYNUPYIOLLEEe 3Ha4YeHne, NoowpsieT cybbekTbl K COBEPLIEHWNIO YKa3aHHbIX B HEl
OEencTBUN.

CneumnanbHble OYHKLMM IOPUANYECKMX (DaKTOB CBA3aAHbI C BK/IIOYEHMEM UX B KA4eCTBe
3N1EMEHTOB B (paKTUYEeCKMe CocTaBbl, NpeacTaensowme coboi cuctemy daktos. B
haKTM4YEeCKOM COCTaBe topuaMYECKNe OaKTbl BbINOMHSIOT NPEXAe BCEro
npaeonopoXaatouyto gyHkumio. OHa 3ako4aeTcsl B TOM, YTO lopuanyeckme doakTbl MOryT
BbI3blBaTb HACTYNNEHNE NPOMEXYTOYHbIX NPABOBbLIX MOCNEACTBUA MO0 OKOHYATENbHbIX
NPaBOBbIX NOCNEACTBUI BCErO COCTABA B LIE/IOM.

tOpuanyeckune goakTbl MOTYT BbINOMHATL B COCTaBE U NPSIMO  NMPOTUBOMONOXHYO
NpaBoNPENnsTCTBYIOWY0 PYHKLMIO. Hannune HeKoTopbIX lopuanyeckmx akToB TOPMO3INT
pasBUTNE PaKTNYECKOro COCTaBa 1 HACTyMN/eHne NpaBoBbIX MOCNencTBMiA. Hanpumep,
Hanmume 61M3KNX POACTBEHHbBIX OTHOWEHWA NPENSTCTBYET COBMECTHOM cnyx6e nuu, ecnm nx
cnyx6a cBsi3aHa ¢ HenocpeaCTBEHHOM NOAYNHEHHOCTbIO OJHOr0 U3 HUX APYromy.

tOpuanyeckune oakTbl BbIMONHSIOT B COCTABE U HEKOTOPbIE APYrne yHKLIMKU, Hanpumep
npaBoyHUYTOXawWyto. JJaHHas pyHKLMS 3aKN0YaAETCS B TOM, HTO OPUANYECKNIA hakT
MOXET aHHYNIMPOBaTb PUANYECKOE 3HAYEHME OPYrX aKkTUYecKux 06CTOSITeNbCTB.
MpoTUBOMNONOXHAA PYHKLMS IOPUANYECKMX (DAKTOB MpaBOBOCCTaHaBnueatowas. B cemeiHom
npaee, HanpvMMep, BOCCTaHABNMBAOTCA NpaBa U 0653aHHOCTU CynpyroB, [oMnycKkaeTcs
BOCCTaAHOBNEHNE POAMTENBCKUX NPaB U T.1M.
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31.6. Knaccudpukauus 1opuaonyeckux ¢paktos

MpuHsTO cneaytolwee neneHne pUaANYeckmx akTos.

1. CobbITVst — (pakTbl, BO3HMKAIOLME HE3ABMCMMO OT BOMIN YHACTHUKOB NPaBOOTHOWEHKS.
TakoBbl, HAaNpPUMeEpP, POXAEHNE N CMEPTb YenoBeKa, UCTe4YeHne BPEMEHN, SBIEHUS
CTUXWNHOrO XapakTtepa.

tOpuanyeckne cobbiTs MOryT ObiTb NOAPa3aeeHbl Ha ABE FPYMMbI:

a) abconoTHble CobbITUS — 0BCTOATENBCTBA, KOTOPbLIE HE Bbi3BaHbl BOMEN NOAENR N He
BbICTYNatoT B.KaKOW-1MOO 3aBMCUMOCTM OT Hee (HaBOAHEHNEe, eCTeCTBEHHAs CMEPTb
yenoseka v ap.);

6) oTHOCUTENbHbIE COOLITUS — 0OCTOSITENbCTBA, BbI3BaHHbIE OESTENbHOCTLIO N0AEei, HO
BbICTyNarwwme B AaHHbIX NPaBOOTHOWEHMAX HE3ABUCUMO OT MOPOAMBLINX UX NPUYUH
(poxpeHve pebeHka, NPOU3BOACTBEHHAS aBapusi U T.0.).

tOpuanyeckne cobbiTsi CAMOCTOATENBHO U B COYETAHWUM C APYTMMU IOPUANYECKMMU (DaKTaMm
Bbl3bIBAIOT BO3HWKHOBEHMWE MPABOOTHOLWEHWIA, BNEKYT 3a COOOM U3MEHEHWE Npas U
06s13aHHOCTEN, NpekpalatoT NPaBoBble OTHOWEHNS.

tOpuanyeckn 3HayMMoe cobbiTe UMEET MECTO NN B TEX CllyYasix, korna «nepecekaroTcs»
He3aBUCUMblE MPUYNHHO-00YCNOBNEHHbBIE MPOLIECCHI (AEATENBHOCTL YENoBeKa, pa3BmTue
NPUPOLHOro ABNIEHWS).

PaccMoTpuM B Ka4ecTBe NpuMepa Takon opuanyeckuin goakT, kak HasogHeHue. Camo no
cebe HaBOAHEHME — 3aKOHOMEPHbI pe3dynbTaTt Lenu NpupoaHbIX npoueccos. B aTom
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3aK/ilo4aeTcs 04Ha U3 HE3aBUCUMBIX «/IMHWUIA NMPUYUHHOCTM>» B paccMaTpuBaeMoM SIBIEHUN.
Ho HaBogHeHMe HVKOroa He CTaHeT PUANYECKMM hakTOM, ecnu He ByaeT nepecevyeHms
NIMHAM NPUYNHHOCTY C NMPOLIECCOM YEN0BEeYECKon nesaTenbHocTu. B Tom cnyyae, ecnm
HaBOLHEHMWE NoMeLano, Hanpumep, 06BUHAEMOMY SIBUTbCS MO BbI3OBY CNefoOBaTENS B Cy4,
OHO NpuobpeTaeT 3HaYeHMe puandeckoro dakrta. Takum obpasom, cobbiTve BbICTYNaeT Kak
CNOXXHbIA MO CTPYKTYpe topuamyeckunii gpakt. B coctaBe 3T0ro goakta MoXHO BblAENNTb
MPU3HAaKN, OTHOCSUMECS K OOHOW MPUYUHHOMN Leny (HABOLHEHUIO) U K APYroi (OesiTenbHOCTH
cneposarens). BoiBog 0 ToM, 4TO cobbiTME NpeacTasnset coboil nepeceyeHne He3aBUCUMbIX
MPUYUHHBIX Llenei, No3BONSIET NOHSATb CTPYKTYPY dhakTa-cobbiThs, 4TO BaXHO AN
HOPMaTMBHOr0 3aKpenneHnst PakToB-COBbITUIA U ANS UX YCTaHOBNEHUS B
NpaBoNPYMEHNTENbHOM NpoLiecce.

tOpuanyeckne ¢oakTbl-CObbITUS MOXHO KNaccnduumMpoBaTth N0 pPasfiMyHblM OCHOBaHUSIM:

* MO NPONCXOX OEHNIO — NpUpoaHbie (CTI/IXVII7IHbIe) N 3aBuUCsLLMe B CBOEM MPOUCXOX OEHUN OT
4yerioBeka,

* B 3aBUCUMOCTM OT NMOBTOPSEMOCTM COObITUS — YHUKANbHbIE 1 MOBTOPSOLWMNECS
(nepuoanyeckune);

* 10 NPOTAXEHHOCTN BO BPEMEHWN — MOMEHTasbHbIE (MPOUCILECTBUSA) U MPOTAXEHHbIE BO
BPEMEHM (SIBNEHNS, NPoLEeCcchl);

* M0 KOJNINYECTBY YHaCTHUKOB — MNMepCoHalibHble, KONMNEKTUBHbIE, MaCCOBbl€; C ornpeneneHHbIM
n HeonpeaneneHHbIM KONIM4eCTBOM YHaCTHUKOB;

* N0 XapakTepy HaCTynMBLUMX NOCNeacTBuii — obpaTumMble 1 HeobpaTuMbie 1 ap.

2. esHns (nencTBns) — onpeneneHHble BONen3bsaBeHNs, pesyibTart Co3HaTeNbHOM
neatenbHocTn nogen. OTnnymTenbHas YepTa 4aHHOro BUAa OpUANYeCcKnX goakTos COCTOUT
B TOM, YTO HOPMbI Npasa CBSA3bIBAIOT C HAMU IOpUONYECKME TMOCNEeOCTBMS UMEHHO B CUNY
BOJIEBOro Xapakrepa opnanyecknx nocnencTsuin.

16/25



nasa 31 MPABOBbIE OTHOLUEHUSA

tOpuanyeckune neicTeust NnpeacTasnsoT coboit pe3ynbTat co3HaTENbHOW,
LieneHanpaBneHHON AessTENbHOCTM NIOAEN N NHbIX CYyOBbEKTOB NpaBa B 06/1acT OTHOLWEHWA,
COCTaBNSWMX NPeaMeT NPaBoBOro perynmposaHus. B npaBoBoOM perynupoBaHuy OencTBus
BbICTYNaOT B pa3Hblx kayectBax. C 04HOM CTOPOHbI, OHX Cy>XaT OCHOBaHUAMU
BO3HUKHOBEHUS, UBMEHEHNS, NPEKPaLLEHNS MPaBOOTHOWEHWNA, HACTYMNNEHUS UHbIX MPaBOBbIX
nocnencteuin. G opyron CTOPOHbI, AEACTBUS BbICTYNAOT B PO TOr0 MaTepmnanbHOro
06bekTa, Ha KOTOopbIi BO3OENCTBYIOT NPABOBLIE OTHOWEHUS U paam KOTOPOro
OCYLEeCTBNSAETCS BCe NPaBOBOE perynmpoBaHue.

tOpuanyeckune OencTens BecbMa pasHoobpasHbl M UrpatoT Aaneko He O4MHAKOBYH POSib B
rnpoLiecce NPaBoBOro PerynmpoBaHus.

Cpenn H1X MOXHO BblOENMUTb NPaBOMEPHbIE AesHWS (BONEBOE MOBeAEHNe, KOTOpoe
COOTBETCTBYET NPaBOBbIM MPeanucaHusam, CornacyeTcs ¢ cogepXxaHvem npas un
06s3aHHOCTel CyObEeKTOB) U HEMPABOMEPHbIE (BONIEBOE NOBELEHME, KOTOPOE He
COOTBETCTBYET MPABOBbLIM NPEeANUCaHMAM, ylIeMnseT cybbekTBHbIE NpaBa, He cornacyeTcs
C BO3/10XXEHHbBIMU Ha NnL lopuandeckmmm obsizaHHocTsiMm). Cpean NpaBOMEPHbIX AesHUIA
cnenyert BblAENUTb lOpUANYecKne akThl, T.e. Te AeNCTBUSA Noden, KOTopble COBEPLIAKTCS MU
CO creumanbHblM HAMEPEHMEM BbI3BaTb OpUAMYecKue nocnencTeuns. OTo akTbl MPUMEHEHUS
npaea (pelweHne cyaa o pasgene uMmylecTsa, npukas o npueme Ha paboTy u ap.), CAENKU 1
cornaweHus (LoroBopbl apeHabl, KYynan-npojaxu u ap.), a Takxe 3asBneHus 1 xanobbl
(UCKOBOE 3asiBNEHNE B Cy, KaccauumoHHas xanoba, 3asBneHue o npveme B By3 1 ap.). B
OTNNYME OT IOPUONYECKNX aKTOB OPYrov B NpaBOMEPHbIX AEAHUA — IOpUanYecKme
MOCTYNKW — He Hanpas/eHbl creunanbHO Ha BO3HUKHOBEHME MPaBOOTHOWEHWI, HO BNEKYT
COrnacHO 3aKOHYy Te WU MHble NPaBOBble NOCNEeACTBUSA (Haxonka, npmobpeTeHne aBTOPCKOro
npaea v gp.).

HenpaBOMeprle OeAHUA (npaBOHapymeva) TakXe OensaTcsa Ha Heckonbko BMAOB. OTO
npecTynneHnsa N NpocTynku (a,EI,MVIHI/ICTpaTI/IBHbIe, OncunnnnHapHblie, rpaxnoaHCKo-npaBoBble,
npoueccyaanble), a TakXxe NMpuHATNEe HEe3aKOHHbIX aKTOB.

3. }Opm,umquKvle COCTOAHUA — Onsawmnecsd Xn3HEeHHbIe OéCTOﬂTeﬂbCTBa, cnyXxauune
OCHOBaHMEM Ons HaCTynneHns ropnondecknx nocneacTeui (Haxox,ueHme Ha N>XX ANBEHUN,
Hannyme craxa pa6OTbI ONA nony4YeHnsa neHcumm m ,El,p)
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YacTo ons BO3HUKHOBEHUS (M3MEHEHWS, MPeKpaLLeHnsl) NpaBOOTHOLWEHWIA TpebyeTcs He o0OuH
IOPUANYECKUA PaKT, a Luenas ux COBOKYMHOCTb (HOpUaMYecknin coctas). Tak, ong BCTYNNEHUS
B 6pak HeobX0aMMbl LOCTUXEHNE OMpPeaeNeHHOro Bo3pacTa, 3assneHme 6y aylwmx cynpyros o
perncTpauny bpaka n akt ero permctpauum B opraHax 3AlCa.

KpOMe OaHHOoN Knaccndgumkaumn topnandecknx qoakTtos BblAENAT UHbIE MO pPa3HbIM
OCHOBAHUSAM.

Mo nocneacTBMsM topuanyeckne oakTbl NoApasnensoTcs Ha npaBo-o0bpasyolme,
npaBou3MeHsitowme, NpasonpekpallaoLume.

Mo cpbopme nNposBneHus opnanyeckne akTbl NOAPA3AENAOTCH HA NONOXMUTENbHbIE U
oTpuuaTenbHble. MonoxunTenbHble.— pakTbl, KOTOPbIE BbipaxarT peanbHO

CyLLECTBOBABLLEE NN CYWECTBYIOWEE B AAHHbIA MOMEHT SBNIEHNE OEACTBUTENBHOCTU. TakoBbl
N30aHHble aAMUHUCTPATUBHbIE aKTbl, SBNEHNSI CTUXUIAHOMO xapakTepa u 1.n. OTpuuatenbHble
— (pakThbl, Bblpaxatrowme 0TCyTCTBNE ONPEAENEHHbIX SBNEHWNIA, 3TO, HANPUMEP, HEKOTOpPbIE N3
06CcTOATENBCTB, HEOOXOAMMbIX ANS permcTpaumm 6paka (oTCyTCTBME OPYroro
3aperncTpmpoBaHHoro bpaka, 0TCyTCTBME ONPenEeNeHHON CTENEHN POACTBA U Ap.).

Mo xapakTepy OeicTBUS-lopuanyeckme akTbl NOAPaA3nENATCS Ha akTbl 0AHOKPATHOrO
LEeNCTBNS N dhaKTbl HEMPEPBLIBHOIO KOPMANYECKOr0 AENCTBMS.

C TOYKM 3PEHUSI MPOAOCNKMTENBHOCTY CyLWECTBOBAHNS (pakTU4YEeCKUX 06CTOSITeNbCTB BCE

topuanyeckme oakTbl pasrpaHMYnBalOTCs Ha PakTbl KPATKOCPOYHOro AeNCTBUS U ¢pakThl
ONNTENbHOro AENCTBUS (HanpuMep, Co3naHne XyL0XECTBEHHOro Mpov3BeaeHUsl, KOTopoe
NPUBOANT K BO3HUKHOBEHMWIO aBTOPCKOro NPaBOOTHOWEHMS).

OfOHWM 13 aNEMEHTOB KnaccngunkaumMoHHOro nccnenoBaHns opuaondecknx goaktoB ABISKOTCS
Knaccudgomkaumm rno Hannyu Unu OTCYTCTBUIO NpU3Haka OUXOTOMUYHOCTU OeNeHus.
KonnyectBo AMXOTOMMYECKUX OENEHNIA HeorpaHn4eHHo. PaCCMOTpVIM HEKOTOpblEe N3 HUX.

Mo NPU3HaKy OOKYMEHTaNbHOro AgeneHuns ropuandeckne oakTbl noapasnensarTcsa Ha
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0CPOPM/IEHHBbIE U HEOPOPMIIEHHbIE. BONBWMHCTBO OPMANYECKMX (DAKTOB CYLWECTBYET B
0CHOPMNIEHHOM, 3aPUKCMPOBAHHOM Buae. BMecTe ¢ TeM onpeneneHHble hakTnyeckne
obcToaTenbcTBa MOryT ObiTb HE OCPOPMIIEHDI, B HACTHOCTM YCTHAs CAENKa MexXay
rpaxgaHamu, 0Tkas OT OCyleCcTBNeHNs npaea. HeopopMneHHbIMM MOryT BbiTb 1
tOpUANYEcKne cobbITUS: POXAEHME, CMEPTb, UBMEHEHME COCTOSHMS 300P0BbS. [MoA06HbIE
lopManYeckne oakTbl HA3bIBAKOTCA NATEHTHBLIMU, CKPbITbIMW. B nateHTHOM Buae cywecteyet
onpeneneHHasl 4acTb pakTOB-NPaBOHAPYLLEHWIA.

3HaunTenbHas 4acTb pakTMyecknx 06CToSTeNbCTB UMEET OPUONYECKOE 3HAYEHME TOMbKO B
0popMNEHHOM, 3adPMKCMPOBaHHOM Buae. Hanpumep, Takoi lopuanydeckunin gpakT, Kak
CyOUMOCTb, HE MOXET NMPUHMMATLCS BO BHUMAHWE, €CNM OTCYTCTBYET €ro JOKyMEHTapHOe
NOATBEPXAEHNE; OPULNYECKMN 3HAYUM NULb 3aPErnCTPUPOBaHHbIN Bpak.

PaarpaHuyeHne opopMneHHbIX 1 HEOOPMIEHHbBIX IOPUANYECKMX (DAKTOB BaXHO ele U
MOTOMY, 4TO MHOTME goakTudeckme obcTosTeNbCTBa MOTYT OO CyWeCcTBOBaTb B
He3adMKCMpPOBaHHOM Buae. Hanpumep, TpyLoBOE NPaBOOTHOWEHME MOXET 0GOOPMAATHCA
nocne pakTnyeckoro gonycka kK pabote, TpyaoOBOM CTaX MOXET yCTaHaBIMBATLCS NpW
BO3HUKHOBEHMWW B 9TOM HEOO6XOAMMOCTH.

Mo npun3Haky onpeneneHHoCTn HOpMaTMBHOVI MoLenn ropuandeckme goakTbl noapasnensaiTcs
Ha onpenefieHHble 1 OTHOCUTENIbHO onpeneneHHble.

K nepBoii rpynne oTHOCATCS topuanyeckne akTbl, UCHEPNbIBAIOWE O4YEPYEHHbIE B HOPME
npaea n He Tpebylowme Kakon-nmbo KOHKpPeTU3auumn npaBonNpPUMEHNTENbHbBIMU OpraHamy. B
NX Yucne Takme, Hanpumep, pakTnieckne obCTosTeNbCTBa, Kak BO3PaCT, Hanmume TpyOoBbIX
OTHOLWEHWI, FPaxXaaHCTBO, CEMENHOE MONOXEHNE U T.M.

BTopyto rpynny coctaBnsitoT chakTuyeckne ob6CcToaTenbCTBa, KOTOpble KOHKPETU3NPYHOTCS
KOMMETEHTHbIM OPraHoM B MpoLiecce NPpMMEeHEHUs HOPMbI NMpaBa.

K oTHOCMTENbHO onpeneneHHbIM pakTaM NPUMbIKaOT pakTuieckne obCToSATeNbCTBa,
NONy4YMBLINE OPUANYECKOE 3HAYEHUNE B Nopsiake obpaTHoi cunbl 3akoHa. ObpaTHoe
OecTBMEe HOPMAaTVBHOMO akTa npeanonaraeT pacrnpocTpaHeHne ero Ha OTHOLEHUS,
BO3HMKLWME [0 BCTYNNEHMS 3TOro akTta B cuny. Monyyaetcs, 4To HEKOTOpble dhakTnyeckme
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obcToaTenbcTBa NpuobpeTaroT IPUANYECKOE 3HAYEHNE HE B MOMEHT BO3HUKHOBEHUS, a
Nno3Xe, B CBSA3M C NMPUHATUEM HOPMATUBHOIO akTa, NpM3HaBllero 3a HUMKU Ka4ecTBo
IOpUANYECKUX (PAKTOB.

tOpuanyeckune ¢oakTbl MOTYT ObiTb MEPBUYHBIMU 1 NMPOM3BOOHBIMUA. B OCHOBE 3TOro AeneHus
nexar coaepXaHue Ipuanyeckmx hakToB 1 NX B3anMMOOTHOLWEHNE Mexay coboii. B
MPaBOBOM PEryNMPOBaHNM HEPELKO UCMONb3YTCs hakTudeckne ob6CTosiTeNnbCTBa, KOTOpble
Kak O6bl «HaACTpanBalTCA» Had NePBUYHBIMU IOPUONYECKMMM haKTaMu, NPEACTaBNASAOT UX
0606LeHHoe BbipaxeHue. B kayecTse nprvmMepa Npon3BoLHOrO ¢oakTa MOXHO NPUBECTY
HY>X,0AEMOCTb B XWNbe — HeobxoamMMoe ycroBme Ansi MOCTaHOBKM Ha YYeT 1 Nony4yeHus
Xunon nnowanun. dakT Hyxaaemocty oboblwaeTt 3Ha4YMTeNbHOE YNCNo apyrux, bonee
KOHKPETHbIX pakTUYeckmnx 06CTosTeNbCTB (COCTaB CEMbU, OTCYTCTBUE APYrOi XUoi
nnowanun v ap.).

31.7. OechekTHOCTb 1O puanyeckux oakToB

B npouecce ycTaHOBNEHUS lOPMOMYECKUX (PAKTOB HEPEOKO OOHApYyXMBAETCs, YTO OHU UMEIOT
pas3nMyHOro poga HegoctaTky, gedekTbl. B ogHMX cnyyaax aTu gedpekTbl CBA3aHbl C
coaepXxaHueM opuandeckoro gakta (0OTCyTcTBME HeobxooMMoro ctaxa v T.n.), B APYrux— C
BHELWHEN OOPMOI ero BbipaXeHns N 3akpenneHns (Hanpumep, 0edekT B AOKYMEHTE,
YOOCTOBEPSIOWEM CTaX).

YXe B pMCKOM MpasBe MOXHO HaWTW HEMANO CyXAEHUA N0 NOBOAY AEEKTOB BOMN U
BONIEM3bSBNEHMWIA Npy 3aktodeHun caenok. OoHOBPEMEHHO puMckoe npaso TpeboBano
cTpoxariwero cobnoaeHns ycTaHOBNEHHOMO Nopsaka Npu COBEPLUEHNN OPUONYECKNX
nencTeun.
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Pasnunyatot abCoNtoTHYIO U OTHOCUTENbHYIO AEePEKTHOCTb PUANYECKOro doakTa.
AbconioTHas o3HavaeT, 4To coumanbHoe 06CTOATENBCTBO BOOOIWE TEepseT opranyeckoe
3Ha4YeHne, He MOXET UCMOb30BaTbCS KaK topuanyeckuin gpakt. OTHocUTENbHAs — 3TO
0edEeKTHOCTb TONbKO AaHHOro NpaBooTHoWeHMS. OHa He UCKNYaeT IoPUANYECKOn Ponu
goakTa B OpYyrmx NpaBoOTHOWEHUSIX. Tak, Henpu3HaHue ctaxa, [Aalowero Npaso Ha
HasHa4yeHne NeHCUN Ha NbroTHbIX YCIOBUSIX, HE UCKIIIOYAET MCMNONb30BaHUS 3TOro
lOPUONYECKOro doakTa AN Ha3HAYeHWs NeHCKUM B 0OLWeM nopsiake.

Heobxoammo pasrpaHmymBath 0eEKTHOCTb CaMOro tpuan4eckoro dakra n nedekTHOCTb
nokasatenbCTB 0 HeM. Cya nnu opyron npaBonpUMEHNTENbHbBIA OpraH Bnpase OTBEPrHyTb
[0Ka3aTeNnbCTBO, ECNIN OHO OTArOWEHO TEMU UNU NHbIMU AeddoeKTaMu 1 Bbi3bilBaEeT COMHEHUS B
NCTUHHOCTW. 3ak/tlo4eHne aKcnepTa, HanpuMep, He MOXEeT ObiTb MPUHATO Kak
L0Ka3aTenbCTBO, EC/IY OHO HEMOJTHO M NPOTMBOPEYNBO, HE COAEPXUT rnybokoro aHanmsa

06 bEeKTMBHbIX AaHHbIX. OfHaKO AedeKTHOCTb OAHOro U3 [0Ka3aTeNbCTB He UCKIoYaeT, Kak
npaswnno, NnpeacTaBNeHnsa NHbIX oKa3aTenbCTB, HE CBUOETENbCTBYET O 0EePEKTHOCTU
camoro coumanbHoro ob6cToaTenbCcTBa (IOpUaMYEcKoro dakTa), 4OKasbiBaeMoro B
npasonNpyUMeHNUTENbHOM NpoLecce.

JledpekTHOCTb IopUANYECKOro dpakTa He cnefyeT CMeWnBaTh TakXe C ero HenpasubHOM
IOPUANYECKON OUEeHKOM (kBanudoukaumen). Ecnn nepsoe — HefocTaTok Camoro
IOPUANYECKOro (hakTa, TO BTOpoe — AedhekT NpaBoOnpMMEHNTENBHOIO npouecca.

LedekTHOCTb IpnaNYeCcKoro pakta MMeeT B CBOEN OCHOBE Oe(PeKTHOCTb
coumanbHo-topuanyeckon cutyaumn. ledpekTHom cnegyeT cumtatb Takylo CUTyauumio, B
KOTOPOI OTCYTCTBYIOT HEKOTOPbIE HEOOX0AMMble NPU3HAKK NNOO HanU4ecTBYIOT UHbIE, HE
npenycMoTpPEHHbIE 3aKOHO4ATE/IbCTBOM.

,D,eC*)eKTbI B lOpuaMYecKMx goaktax n coctaBax MOXHO KriaccuuumpoBaTtb Mo HECKONTbKUM
OCHOBAHUAM.

B 3aBucumocTu oT nx ropnaon4eckoro 3Ha4eHums BoloensaoTca cneaywouwmne pa3dHoBUMOHOCTA!

* HECOCTOSITENIbHOCTb. OTOT TLN DedeKTHOCTM BbipaxXaeTCcsa B TOM, 4YTO (pakTmnyeckas
npeanochblfnika He CoCcTosAanacb, ee HeT. CoumanbHble pakTbl NMWb UMUTUPYIOT HEKOTOPbIE
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IOPUANYECKMN 3HAYMMbIE 0OCTOSATENBCTBA, HE Byoy4M TakoBbIMM MO cywecTBy. [pumepom
HECOCTOSTENbHOrO hakTa CNyXuT 3akoyeHne bpaka B LEPKBU AN C NULOM, HE CMOCOOHbLIM
MOHMMaTb CBOUX AencTBuiA. KOpuanyeckn HeCoCTOATENbHbIA 0akT He MOXET Bbi3BaTb
NpPaBoOBbIX NOCNEACTBMWIA (ECNM OH OOHOBPEMEHHO HE SBNSETCSH MPaBOHAPYLEHNEM);

* HEOEeNCTBUTENbHOCTb. OTOT TUN AEEKTHOCTY 3aK/0HAETCA B TOM, YTO (paKTUYECKaS
NPeAanocbinka BO3HMKAET C CYLWECTBEHHBIMW HAPYLWEHNSMU, MPU KOTOPbIX HEBO3MOXXHO
HaCTynneHne NPaBoOBbIX NOCNEACTBUIA. Hanprumep, HeAeNCTBUTENbHBLIM CIYXUT (OUKTUBHbBIN
6pak. HecocTosiTENbHOCTb U HEAENCTBUTENBHOCTbL (pakTa 61M3KM NO HOPUANYECKOMY
3HAYEHUI0, HO HE TOXAECTBEHHbI. [N HACTYNnNeHUs nx NpaBoBbIX MOCNEACTBUIA
npeaycMaTpuBaeTcsl HEOANHAKOBbIA NMpoLenyPHO-NPOLIecCyabHblil MOPSLOK.
3akoHoOaTenbCTBO AOMYCKAET B M3BECTHbBIX CUTYaLMAX BO3MOXHOCTb UCMPaBNEHMNS
HenenCcTBUTENbHbIX doakTnyeckmx MpeanocbiNnok 1 NpuaaHns UM IPULNYECKon cunbl. Tak,
Opak He MOXeT ObiTb MPU3HAH PUKTUBHbLIM, ECNIN LA, 3aPErMCTPUPOBABLINE (PUKTUBHDBI
6pak, [0 pacCMOTPEeHMs Aena cyaoM pakTUYeckn co3jany cembio. 1o kacaeTcs
HECOCTOSBLIMXCA OPUANYECKUX (PAKTOB 1 COCTABOB, TO OHW HW NPW Kaknx YCNOBUSX HE MOTyT
OblTb NPU3HaHbI OEACTBUTENbHBIMY;

* yacTuyHas oedekTHOCTb. [JaHHbIn TUNn 0edpekTHOCTN 03Ha4YaeT, 4TO B 0aKTUYeCKOoWn
Npennochike MOXHO pasrpaHnyinTb «300POBYIO» U AedekTHY0 YacTu. [lpaBoBoe 3HayeHue
Takux NpeanochbiIoK PasnIMyHO: OHW MOTYT MOBJIe4Yb BO3HUKHOBEHWE [OMONHUTENbHbBIX NpaB U
00653aHHOCTEN, CBA3aHHbIX C YCTPAHEHVNEM HApYLWEHNs, HACTyNNeHne NpaBoBbIX NOCNEACTBUA
B «yCEYEHHOM>» 0O beMe, HaKOHeL, NOCNe YCTPaHEHUS HAPYWeEHUS — MOJIHOE HACTyMnneHve
npaBoOBbIX NOCNEOCTBUN;

« ManosHauynTenbHoe HapylweHme. ATOT TUN AEePEKTHOCTU CBA3aH, Kak Npasuno, ¢
npoueaypoin yCTaHOBIEHUS! KOPUOMYECKUX (PAKTOB, X OOKYMEHTaNbHbIM OCPOPMIEHNEM.

Knaccudpukaums nedoekToB B OPUANYECKUX (hakTax U cocTaBax MoXeT OblTb NpoBeneHa no
NPU3HaKy Ux UCNPaBMMOCTK:

* UICNPaBMMble — HapPYLWEHNS, KOTOPbIE MOXHO UCNPaBUTb, BOCCTAHOBMB MNOMHOLEHHOCTb
hakTuyeckoro obctositenbctea. VicnpaeneHune HapyweHnidi MoXeT ObiTb JOCTUTHYTO NMyTEM
COBEPLUEHNS OEACTBUIA, KOTOPbIE HE OblN paHee COBEPLIEHbI, COBEPLIEHNEM NOBTOPHbIX
LEACTBUIA, aHANOrNYHBIX YXX€ COBEPLEHHbIM 1 ApyruMu cnocobamu. VicnpaBumbiM 0eddekToM
haKTUYECKOro CocTaBa SBNSAETCH, HaNnpUMep, MPOMycK Cpoka;
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* YaCTUYHO VCNPaBMMble — TaKNe HapyLWeEHUs, KOTOPbIE MOXHO WCMPaBMTb NALWb B
HeKoTopoM o6beme. HacTnyYHO MCNpaBMMbIMU MOTYT OblTb aAMUHUCTPATUBHbIA akT,
rpaxnaHcKo-npaBoBas chesnka, TpyLoBOW JOroBop U Ap.

Kakum 0bpa3om pearmpyeT 3aKoHOOaTeNbCTBO HA 0EMEKTHOCTb HOPUANYECKNX (PaKTOB U
cocTaBoB?

OAavH 13 BMOOB IOPUAMNYECKON peakumum MoXeT BblTb YCNOBHO Ha3BaH ctabunusaumvei
npaBoBbIx NocnencTeuii. CylwecTBo ee 3ak4aeTCcs B TOM, 4TO B ONpeeneHHbIX CUTyaumnsx
3aKOHOAATENbCTBO COXPaHSET (CTabunuanpyeT) NnpaBoBble NOCNEACTBUS, BOSHUKWMNE M3
NedeKTHbIX PUANYECKMX PakToB 1IN COCTaBOB.

Lpyroii BuA peakuun Ha HapyweHne B pakTMYeCKol Npeanochinke — 0TCpoYka B
HacTynneHnyn NpaBoBbIX NocnencTeuii. OH WMPOKO NPUMEHSETCS, KOraa T0 UIn UHOe
IOPUANYECKMN 3HAYMMOE HapyLlweHMe 0bHapyXBaeTCcs Ha CTaanm OOPMUPOBAHUS
NPaBOOTHOLWEHMS, [0 HACTYNNEHNS NPABOBbLIX NOCNEACTBUIA.

Pa3HOBMAOHOCTbIO IOPMANYECKOM peakunn Ha AePeKTHOCTb (PakTMHYECKOoN Npeanochnku
BbICTyNaeT CaHKLMa HegencteutenbHocTu. CylwecTBO 3TOM0 Tuna peakuumn 3akinyaeTcs B
aHHYNMPOBaHUN IOPUONYECKOr0 3HaYeHNS pakTU4ecKon npeanocbinku, HEBO3HUKHOBEHNN
npaBOoBbIX NOCNeACTBUA. PasznnyatoTcs NpoCTom U CNOXHbIA BapuaHTbl CaHKLMK
HeOencTBUTENbHOCTU. ECnv nepBblil OrpaHn4MBaeTCcs NPOCTbIM HEHACTYMN/IEHNEM MPaBOBbIX
NnocnencTBuiA, TO BO BTOPOM Cny4Yae OedPekTHbIN opnanyeckuii goakT noanexXunT oTMEHeE.

LedekTHble topuanyeckne pakTbl U COCTaBbl — HEraTUBHOE SIBNIEHNE B NPaBOBOWN CUCTEME.
Bo3HMKHOBEHME IOPMONYECKOro doakTa C TEM NN NHbIM HapyLWeHNEM 3aTpyoHseT
HOPMasbHbIA MPOLECC NPaBOBOro perynmpoBaHns, 3awWwnTy 3aKOHHbIX NpaB rpaxaaH v
opraHusaumi.

KoHTponbHbie BONpocChbl
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1. Yrto Takoe npaBOOTHOWEHME?

2. KakoBbl OCHOBaHMWS OeNneHUsl NPaBOOTHOLWEHWUIA HA ONpeaeneHHble BUAbI?

3. Kakue Bmabl NpaBOOTHOLWEHN BaM U3BECTHbI?

4. YT1o0 Takoe cybbeKkTMBHOE NPaBo 1 lopuanyeckasl 0693aHHOCTb?

5. KakoBbl cy6bekTbl 1 06 bEKTbI MPaBOOTHOWEHWIA?

6. MoHsTME 1 BMabl OpraHmM3aunii kak cyb bekToB NPaBOOTHOWEHWIA?

7. Yto Takoe npaBocnocobHOCTb, 4eecnocobHOCTb U NPaBoCybbEKTHOCTL?

8. Y10 Takoe npaBoBoi cTtatyc?

9. KakoBbl MOHSTME U OYHKLMN topuanydecknx gpaktos? KakoBbl Ux BuAbI?

10. Y10 Takoe gpakTn4eckuii (lopuanyeckuin) coctas?

11. Y10 Takoe nedekTHbIN opuanyecknii pakt?

INuteparypa
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