nasa 18 MPABO B CUCTEME COLIMAJIbHOIO PEINYJINPOBAHUSA

18.1. CoumanbHble U TeXHUYECKNe HOPMbI

INioan B COBPEMEHHOM LIMBMNN30BAHHOM 0OWECTBE B CBOEW MOBCEAHEBHOWM XU3HU U
NesaTenbHOCTM PYKOBOACTBYIOTCSA MHOXECTBOM pasnnyHbix HOpM. Hopma (oT nat. norma) —
3TO NpaBuo, ToYHoe npeanucaHne. byayyn onpeneneHHblM 06pasLoM, 3TaNOHOM, MOAENbIO
NOBELEHUS TMYHOCTM, KONNEKTNBOB NOAEN, OHA HeobxoaMma B YENOBEYECKOM 00LWeXmnTun,
0cobeHHO B COBPEMEHHOM 00WECTBE, XapaKTepuaytoweMcst CNOXHOCTbIO 1 MHOroobpasunem
couuarnbHbIX CBA3EN U OTHOWEHWIA.

Bce HopMbl, cylwecTByowme B 06wecTse, 06bIYHO NOAPA3AENSAOTCSA HA TEXHUYECKNE U
coumanbHble (CM. puc. 18.1). TexHnyeckne HopMbl — 3TO NpaBuna B3aNMOOENCTBUSA NOLAEN C
cunamm n 06’ bekTamn NpUpPoabl, TEXHUKO, OPYANSIMA U MHCTPYMEHTaMu Tpyna. 9To npasmna
NPOBEOEHUS CTPOUTENbHBLIX PaboT, arpoTEXHNYECKUE HOPMbI, TEXHUYECKME CTaHOapThl,
HOPMbI pacxo4oBaHNs MaTepnanos, Tonamea u 1.4. B coBpeMeHHyto anoxy
Hay4YHO-TEXHNYECKON PEBONOLMM, YCNOXHEHNS NPON3BOACTBEHHbLIX MPOLECCOB, BO3pacTaHus
3Ha4YeHMs 3KONIOTNYECKNX NPOobIemM nx ponb 0COBEHHO 3HauYUTEeNbHA.

B WwrpokoM cMbiciie K TEXHUYECKM HOPMaM MOXHO OTHECTM TakXe npaBuna MaTemMaTuku,
A3blka, ay TOTPEHWUHIa, CNMOPTMBHbLIX UrP, PU3NONOrNYECKNE, MEOUNLIMHCKUE,
CaHUTapHO-TUrneHnyeckme n ap. Psaa TeXHUYeckmx HOpM 3aKpennsieTcsl B HOpMaTUBHbIX
NpaBoOBbIX akTax, NpuobpeTtas Tem cambiM topuanyeckyto cuny. OBbIYHO OHN HA3bIBAKOTCS
TEXHMKO-NPaBOBLIMU. DTO NpaBuna NPoTUBONOXapHOI 6e30nacHoCTK, 3KcnayaTauum
PasnNYHbIX BUOOB TPaHCMNOPTa, SHEPreTUKN, roccTaHaapThl U T.4.

CoumanbHble HOPMbl PErYNNPYIOT OTHOWEHUS MeX Ay NoAbMU U X Konnektmsamu. OHu

06 beanHeHbl TEM, YTO CO3AAt0TCS U PA3BMBAOTCS HA NPOTSXEHUN BCEW MCTOPUK
4yenioBeYeCTBa, BblpaxaroT NoTpebHOCTb coumanbHbIX CUCTEM B camoperynsauum, BXoasT B
CTPYKTYpPYy 0OWECTBEHHOr0 CO3HaHNS 1 00YCNOBNEHbI YPOBHEM LIMBUNIN30BAHHOCTM 00OWeCTBa,
ero noTpebHOCTSMM U NHTEpPECaMM.

18.2. Knaccudpmkaums coumanbHbiX HOPM
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CoumanbHble HOPMbl BECbMa MHOIO4YNC/TIEHHbI N pa3H006pa3HbI, 4yTO CBSA3aHO ¢ 6OraTCcTBOM U
HEOAQHOPOAHOCTbIO CaMux 00OLWeCcTBEHHbIX OTHOWEHWIA — npeamMeTtTa perynmposaHus.

Opuanyeckas Hayka nogpasfnensiert coumanbHble HOPMbl UICXOOS U3 TakUX KPUTEepUeEB, Kak
cnocobbl hopMUpPOBaHMS, cdrepbl AeNCTBUS, coumanbHas HanpaeBneHHOCTb. C 3TON TOYKM
3peHnsi cnepyroT HOPMbl: 0bblvan, TpaamumMmn 1 oenosble 0ObIKHOBEHWS, PENUTMO3HbIE,
MNONNTUYECKME HOPMbI, HOPMbI 0OWECTBEHHbIX 0O beanHEHNIA (KopriopaTuBHbIE), MOPasbHbIE U
npasoBble.

O6bl4an — Takue npasuna NOBELEHNS, KOTOPbIE CNOXUNNCh UCTOPUYECKU, HA MPOTSKEHNM
XMN3HW MHOT VX NMOKONEHWIA 1 BOWNM B MPUBLIYKY B Pe3y/ibTaTe MHOrOKPaTHOrO NOBTOPEHUSI.
EcTb 0bbl4an HpaBCTBEHHOrO coAepXaHns (HpaBbl), pa3NMYyHOro posa npasuna aTukeTa,
06psnoB, pUTyanos.

PasHoBMOHOCTbLIO 0Obl4aeB siBNsieTcs Aenosoit obbivain. OH urpaeTt 6G0nblyo PerynmpyoLLyto
pPONb B Cpepe OTHOWEHUIA Mex oy npeanpuHmuMaTensMm n 4enoBoro napTHepcTea.

Bnnskn K 0bbl4asiM 1 BO MHOFOM MAEHTUYHbI UM TPAAMLMKN, CO30AaHNE KOTOPbIX He
06513aT€NbHO CBSI3aHO C A/INTE/NbHbBIM CYLECTBOBAHNEM COOTBETCTBYIOWEN HOPMbI, a
BO3HMKaeT Ha 6ase pacnpocTpaHeHns Kakoro-nnbo npumepa NoBeaeHns, BOCNPUHSATOrO TEM
NN UHBIM KONNEKTUBOM NMOOo 06WECTBOM B LIENIOM (HanpuMep, 3acToNbe Kak goopma
Npa3fHoOBaHUS onpeneneHHbIX NamMsaTHbIX fat). Kak n obblyan, Tpaamumm onmparTcs He
TO/IbKO HA NOAOEPXKY OOWECTBEHHOrO MHEHMS, HO TaKXXe M Ha MCUXONormyeckne oakTopbl:
CTpeMneHune nioaei cnenoatb MOAHOMY MOBEAEHWUO, 60S3Hb OCYXAEHMS CO CTOPOHDI
okpyxatowumx. MNMpuebiyka cobnogaTtb 0bbl4an 1 Tpaguuum ons 60NbWNHCTBA YEHOB
oblwecTBa NpeBpallaeTcs BO BHYTPEHHIOI NOTPEOHOCTb, CTEPEOTUN NOBEAEHUS.

MOo>XHO BblAENNTbL TakXe M Takow BUA NPaBui, Kak AenoBble 0ObIKHOBEHUS,
cknagplBatolmecs B NpoOnU3BoACTBEHHON, Hay4HOW, y4eOHON NeaTeNbHOCTN NIoAE 1
HanpaBneHHble Ha NOoBbIlWeHNe ee aPPEKTUBHOCTH.

B COBpPEMEHHOM obuecTtee CyWeCTBYIOT KaK gpeBHNE, MHOTOBEKOBbIE obblyan Tpaonunn,
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KOTOpPblE HOCSAT peakLUMOHHbI XapakTep 1 ¢ KOTOPbIMU HE06Xx0auMO 60poTbes (KPOBHAs
MECTb, YMbIKaHNe HEBECTbI 1 Ap.), TaK 1 HOBble, OTpaxarwwme OUHAMUKY COBPEMEHHON
XVW3HWU 1 OCHOBaHHbIE HA MAESIX KONNEKTUBM3MA, Aobpa 1 4eNnoBEeYHOCTH.

PennrnoaHble HOpMbl — NpaBuna, yCTaHOBNEHHbIE Pa3INYHbIMU LIePKOBHBIMU KOHCPECCHAMUA 1
obs3atenbHble Ans Bepytowmx. OHM cofepXaTcs B penurmosHbix KHurax (bubnus, Tanmya,
KopaH, CyHHa, 3akoHbl MaHy 1 Ap.), B akTax, NpUHMMaeMbIX LEPKOBHbIMI 0bLiecTBamu,
cobpaHusiMM AyXOBEHCTBA MM BbICWNX YAHOB LIEPKBU, B KOMMEHTAPUSIX PENUTMNO3HbBIX KHUT .
Takve HOpMbl pernameHTUPYT oTRpaBneHme 06pPsao0B, LLEPKOBHbIX CNy X6, cobnoaeHne
NOCTOB. PenurnosHole HOpMbl MOTYT UMETb TakXe HPaBCTBEHHOE CoAepXaHue (Hanpumep,
3anoBenm n3 BeTtxoro 3aBeta: He ybuii, He ykpaaw, noyYnTan poamTenein cBonx u T.4.).

B npesHocTn 1 B CpeaHne Beka MHOTMM Pennrno3HblM HopMam npuaaBancs Hopuanyeckuii
xapakTep (KaHOHM4YecKoe nNpaBo B cpeaHeBekoBoi EBpone). B coBpeMeHHbIX MyCynbMaHCKMX
rocyaapcTBax OCHOBHBIMU MCTOYHUKAMW NMpaBa sIBNSOTCA PENUrnosHble KHurn — KopaH u
CyHHa. M13BeCcTHO TakXe, Y4TO B NepBble robl COBETCKON BNACTM HOPMbI MYCYNbMaHCKOro
npasa NPUMEHSINNCb B HEKOTOPbIX pernoHax CpenHei Asun n Kaekasa.

HbiHe B 60NbWNMHCTBE UMBMIN30BAHHbLIX CTPaH N0AN UMEOT BO3MOXHOCTb
b6ecnpenaTCTBEHHO COBEpPLIATb PENUTNO3HbIE 00PSabl, HE CBA3AHHbIE C HACUNMEM Hag
NINYHOCTBIO, HapylleHneM oblecTBEHHO Mopanu (BCTynneHune B 6pak, norpebeHune yconwmx
N Op.), 0OHaKO NPaBOBOro 3HAYEHWSI TAaKOro poaa akTbl HE UMEIOT.

PenunrnosHble 3anpeTbl 1 4O3BONEHNS, NPEACTABNSAS COOOA 3NEMEHTAPHbIE HOPMbI
4eNoBEYECKMX B3aNMOOTHOLEHWNIA, KOHLEHTPUPYIOT B cebe BbipaboTaHHbIA ThiCSYeneTnsmMm
OMbIT COUMANBHOrO OOWEeXNTNS nogen. OTO NCTOYHMK BOXECTBEHHOW N YENOBEYECKOWA
MyLpPOCTW, NyTEBOAHBI KOMNac 6naroAeHCTBMS, HOPMaNbHOrO CyWeCcTBOBaHMS
YyenoBeyecTBa.

MonuTnyeckne HOPMbl PETYINPYIOT OTHOLEHWS KAcCOoB, COCMOBUIA, HAUMWMA, NONNTUYECKMNX
napTuii n Opyrux obwecTBeHHbIX 06 beANHEHWI, HanpaB/eHHbIE HA 3aBOEBaHUe, yaepXaHue
1 UCMONb30BaHNE rocyAapcTBeHHOM BnacTu. OHU CyLecTBYIOT Kak B (popMe 0bwmx no3yHros
(NPVHUMN HAPOAOBNACTUS, CTPOUTENbCTBO KOMMYHM3Ma, BHELPEHME OCHOB PbIHOYHOM
3KOHOMUKM 1 Ap.), TaK 1 B BuAE 6onee KOHKPETHBIX MONMTUYECKMX HOPM (NpuBaTU3aums
rocynapcTBeHHOW COBCTBEHHOCTM, BHEAPEHNE MPUHLIMMOB MECTHOMO CamMoynpaBnieHus,
3KOHOMUYecKas NporpamMma, NEHCUOHHas!, Hanorosas pedoopMbl 1 T.4.). B nobom cnyyae oHu
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BbICTynaloT CpOpMOI7I OCO3HaHu4A 1 BbipaXeHnsa KnaccoBoro, KONnekKTnBHOro, rpynnoBoro
nHTEpeca, OUEHKN NONMNTUNHECKOro ObITUS.

MonnTuyeckme HOpMbI COOEPXATCS BO B3rnsaax qounocooB, NONUTUYECKUX OeaTenen,
NMOEPOB MONNTMYECKMX NAPTUIA, COLMaNnbHbIX ABUXEHWIA, NX NYyONNYHBIX BLICTYMNEHUSIX, B
ycTaBax 1 nporpammax napTuii n MHbIX 0BLWECTBEHHbIX 00beANHEHNA OTHOCUTENBHO MX 3aaad
N PYHKLMIA, 0BWMX 1N KOHKPETHBIX NPOrpamMM 1 HanpaefeHUiA 0esaTeNbHOCTU, CTPYKTYPbl U
xapakTepa rocynapCTBeHHOM BnacTn. B 3aBMCMMOCTM OT KOHKPETHO-UCTOPUYECKNX YCIOBUNA,
COOTHOLEHMS KNTACCOBbIX, HAUMOHANbHBIX, PENUTMO3HbIX CUJI, YPOBHS CO3HaHMS obwecTsa v
ero KynbTypbl B3aUMOAENCTBMNE TAaKMX HOPM ObiBaET pasnuyHbiM. STO 1 B3aMMononnepxka, u
KOMMPOMUWCCHOE COrnacoBaHne,n npoTnBobOpPCTBO.

MonnTuyeckme HopMbl He AONIXHbI UMETb MEePBEHCTBA HaA NpaBoM. Hoe nopoxaaet
NONNTMYECKMIA MPOU3BON M CNOCOOCTBYET CO3AAHUIO TOTANMTAPHBLIX PEXUMOB. TONBKO Tam
BO3MOXXHbl MOANMHHO OEMOKPATUYECKUIA CTPOI 1 LMBUNM30BAHHOE TpaxAaHckoe 0bwecTBo,
roe nonnTrka, NONNTUYECKME HOPMbI OMMPAIOTCS Ha 3aKOH, rae MpaBo OrpaHuyYnBaeT
NONNTMYECKYIO BNACTb, MOe YEeN0BEK, ero MHTEPECH U NpaBa SBNSIOTCS OCHOBHbIM 0O bEKTOM
LNEesATENbHOCTM rocyaapcTaa.

HopMbl 06WwecTBeHHbIX, 06 beanHeHnin (kopropaTnBHbIE HOPMbI) PErynuMpyloT npaea u
06513aHHOCTW Y4NIEHOB NAPTUIA, NPOCO30B, 4OOPOBONLbHbBIX 0OWECTB (MONOAEXHbIE,
XEHCKUNe, TBOPYECKME, HayUHbIe, Ky NbTYPHO-NPOCBETUTENbCKME,
CMOPTVBHO-0300POBUTE IbHbIE U APYre 00 bednHEHUS ), MOPAOOK UX CO3OaHNS U
PYHKLUMOHMPOBAHUS (CTPYKTYpa, NOPSAAOK YNpaBaeHUs, MoTHOMOYMS OpraHoB 06beanHeHUs,
pasMep YNEHCKMX B3HOCOB U T.M.), @ TaKXe OTHOWEHNS Taknx 06bednHEeHWi ¢
rocy4apCTBEHHbIMM OpraHaMun 1 UHbIMU 06 beanHeHNsSMU. Takne HOpMbl OOPMYIMPYIOTCS B
ycTaBax 1 Apyrux OOoKyMeHTax o6 beOnHEeHW, BbipaxatoT BO/MO U UHrepe-Cbl UX YNIEHOB U
obs3aTenbHbl TONLKO ANs HUX. K HapywmnTensam KopnopaTtyBHbIX HOPM NPUMEHSAIOTCS Mepbl
BO3OENCTBUS (BbIrOBOP, UCKJTIOYEH LWie U3 cocTaBa 06 beauHeHns 1 Op.), nNpenyCMOTPEHHbIe
ycTaBaMu COOTBETCTBYIOLWNX 06 beaNHEHNIA.

K 4ncny kopnopaTuBHbIX OTHOCSTCS Tak>Xe HOPMbI, MPEeAYCMOTPEHHbIE YyCTaBamm
KoonepaTUBOB W APYrnx HerocyaapCTBEHHbIX OpraHn3aLmii KOMMEPYECKOro xapakTepa.

HekoTopble Hanbonee BaXXHble CTOPOHbI OPraHM3aunn 1 0esaTeNbHOCTU 0BWeCTBEHHbIX
006 beaNHEHWIA PEryNNPYIOTCA TakXXe U lopuaNYeCKMMM HopMaMmn. 3akoHOAATENbCTBO
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co3naeT NpaBoOBY OCHOBY OpraHmM3aumm n AesiteNnbHOCTM 06LWeCcTBEHHbIX 06 beaNHEHWA,
onpenensiet obwmii NOpsao K X CO30aHNS U AeSTENbHOCTN, B3aMMOOTHOWEHNS C
rocynapcTBeHHbIMU opraHamu. KoHCTUTYUMst npedycMaTprBaeT nNpaBo Kaxaoro Ha bbbeaunH
e Hue, rapaHTnpyet ceoboay OesiTeNnbHOCTM 0BLWeCTBEHHbIX 00 beanHeHnin. H1MKTo He moxeT
OblTb MPUHYXAEH K BCTYMNNIEHNIO B Kakoe-nnbo obbeanHeHne nnm npebbiBaHUIO B HEM.

3ak0oHOM yCcTaHOB/EHbI 3anpeThl CO3AaBaTb 06 beANHEHUS, UMEIOLWME MPECTYMNHbIE LEenn nam
OCYyLWECTBNSAOWME CBOK AEeATENbHOCTb HACUTLCTBEHHLIMA METOAAMU, A TakXe COBepwaTb
LEeNCTBUS, BbIXOASWME 3a Npeaenbl 3aaay, NpeayCcMOTPEHHbIX UX YCTaBaMu.

Mopanb — B3rnsiabl, NpeacTaBneHust noae o nobpe v 3n1e, 0 NOCTbIAHOM U MOXBANIbHOM, O
4yecTu, coBecTU, nonre, cnpasennnsoctv. OQHOBPEMEHHO 3TO M HOPMbI, MPUHLMMDI
noBedeHVs, NCXoasine U3 Takoro poaa B3rnsiaoB, a TakxXe 4yBCTBa, SMOLIMM, OLEHMBaoWMe
CBOE 1 4yXO0e NoBene HMNe C TOYKWN 3peHust nobpa, crnpaBensMBoOCTM U NOPSAOYHOCTH.

Bynyun goopMoit 06WeCcTBEHHOIO CO3HAHMS, MOpasb, Kak 1 NPaBo, HOCUT UCTOPUYECKMIA
xapakTep. OHa HaxoaMTCs B ABMXXEHWM, MOCTOSIHHO U3MEHSIETCS, OTpaxasi ypoBeHb
pas3BMTUS 0OWECTBA, ero coumanbHy CTPYKTYpPY, HauMoHabHble, GbITOBbIE, PENUTMO3HbIE U
B MepPBYIO o4epenb sKOHOMMYeckme dpaktTopbl. Mopanb nepBobbITHOrO 0bWwecTBa, aMnox
paboBnaneHve, peofannama n COBPEMEHHbIE HPABCTBEHHbLIE MPEACTaBNEHUS BO MHOIOM
pa3nnyHbl, 8 HEKOTOPbIE U3 HUX Aaxe NPOTUBOMONOXHbLI APYr APYry.

Mopanb npeanonaraeT LUEHHOCTHYIO OLIEHKY NIMYHOCTU HE TONIbXXO BO B3aMIMOOTHOLWEHMSX K
LPYrVM N0AsIM, HO 1 K cebe, 4yBCTBO IMYHOrO JOCTOMHCTBA M CAMOOLIEHKY CBOEro
noseaeHVs. BoiclumMm MopanbHbIMM NPUHUUNAMK ONS YeNoBeka SIBNAIOTCS ero COBECTb,
NOPSAOYHOCTb, YECTHOCTb, OCO3HaHNe COBCTBEHHOr0 Aonra.

Takwne Bblpa60TaHHbIe BekaMmu obleyenoseveckme MopanbHble MNMpuUHUWMNbI N YCTOU, Kak
YeCTHOCTb, Yenosekonobue, mMunocepaone, cnpaeseninBoCTb,

NPUHUMNNANBHOCTb, TPyaoNtobue, NpnasaHbl ObiTb PYKOBOASIUMMA OCHOBaMW NMOBELEHUS
NOAE, NX B3aUMOOTHOLWEHWIA. 'yMaHHOE cogepXaHne Mopanv B KOHUEHTPUPOBAHHOM BMAE
COOPMYNMPOBAHO B N3BECTHOM €ELLE C LPEBHUX BPEMEH «30/10TOM npasBune»: «locTtynai B
OTHOLWEHMMN APYruX Tak, Kak Tbl XOTen Obl, 4TOObI OHM NOCTYNanu Mo OTHOWEHMIO K Tebe».
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Obwee npaBoBOE NpeanucaHne COBPEMEHHONO rpax aaHckoro obuwectsa o TOM, YTO
oCyLecTBNEHME NMpaB 1 cBOOOA YENOBEKA M rpaxAaHnHa He LOMXHO HapywaTb npasa u
cBoboabl opyrux nuy (ct. 17 KOHCTUTYyuun), rapMOHUYHO LOMONHSET U pa3BUBAET 3TO
npaswuno.

HakoHeu, nocnegHuii Bua coumanbHbIX HOPM — 3TO HOPMbI Nnpasa.

18.3. CooTHOLLEeHUWe npaBa u Mopanu

Cpeam Bcex coumarnbHbiX HOPM MOpanbHbIe 1 NPaBOBbIE HOPMbI CNly>XaT T/1aBHbIMU
perynatopamm 4enoBe4eckoro noseaeHns, obnagaowmnmm HanbonbWnUM 3HAYEHNEM 1
coumanbHbiM 3dopekToM. OHU pacnpocTpaHstoTCs Ha Bce 0bwecTBo, 6113ky no
COEp>XaHunio, B3aUMHO AOMONHSIOT APYr Apyra, onpeaenstoTcs Npexne Bcero
3KOHOMUYECKMMU, a TakXe NONUTUYECKUMU, KYTbTYPHBIMU 1 APYrMi doakTopamun, SIBASIHOTCS
cpencTBaMu BbiPpaXXeHUs 1 rTapMOHN3aLUN TMYHBIX U TPYNMNOBbIX OTHOWeEHWA. MpaBo u Mopanb
— pyHOaMeHTaNbHble UCTOPUYECKME LIEHHOCTM, MoKa3aTenn LMBMAN30BaHHOCTM 06LecTBa,
€ro coumanbHoro 1 KynbTypHOro nporpecca.

Hapsioy ¢ obwmMmn YepTamm Mexay npaBoM 1 MOpasnbio eCTb U AOBO/IbHO 3HAYUTENbHbIE
pasnuuns. [ naBHble cpenn HUX cnepyowme:

* MOpaJib 1 NpaBo NosABUNNCb B pa3HOE BpEMA. Mopanb cywecTtsyet C MOMEHTa
BO3HMKHOBEHNSA 4YE/T0OBE4YEeCKOro 06I.I.I,eCTBa, BCernoa conyTtctsyeTt XmU3HN n OedaTeibHOCTU
NMMYHOCTK, B TO BpEMA KaK MpaBo cKanblBaeTCAa NO3Xe, Ha onpe,ueneHHon CTyneHu
counanbHOro passntun4, Kkoroa obuecTso pasnenseTcs Ha NPpoTUBOMNOJIOKHbIE KJTaCCbl K
o6pa3yeTC$| rocynapcrBo,
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* HOPMbI MpaBa co38atoTCs (M3MEHSOTCS, OTMEHSIOTCS) FOCYLapPCTBOM B npoLecce
L0EATENbHOCTM NONMHOMOYHBIX FOCYAAPCTBEHHbBIX OPraHoB MO0 CaHKLUMOHUPYIOTCS UM (aKTbl
HEKOTOpPbIX 0OIWECTBEHHbBIX OpraHnM3aumii, HanprumMep OpPraHoB MECTHOrO CaMOyMpaBieHUs).
MNpaBOTBOPYECTBO — 3TO MOHOMONUS rOCYAApPCTBa, €ro0 UCKIYNTENbHASA NpeporaTunea.
HopMbl Mopanu doopMrpytoTCst CTUXMIAHO B MPOLECCE XU3HM 1 NPAKTUYECKOW AesSTeNbHOCTH
NOAEN, CNOHTAHHO NPU3HAINTCA, Kak Obl CAHKLIMOHMPYIOTCA coumanbHbiMU OBLWHOCTAMN,
rpynnamm, KONnekTnBaMu, He UMeKT FoCyAapCTBEHHO-BNACTHOMO 3HAYEHNS U HE HY X AAOTCS
B MPWU3HAHMW rOCy[apCTBOM;

* NPaBOBbIE HOPMbI POPManbHO ONpPeneneHbl, T.e. 3aKPENNSTCA B 0domUMabHbIX
MMCbMEHHbIX aKTax rocyAapcTBa (3aKoHax, MHbIX HOPMATUBHBIX MPABOBbLIX akTax, CynebHbIX
PeWeHnaX 1 T.4.) NMOO0 UHbIX CAaHKLMOHUPOBAHHBIX FOCYAAapPCTBOM TeKCTax (penurnosHole
KHUTW, NPOM3BEOEHNS BUOHBIX YYEHbIX-IOPUCTOB), HA KOTOPbIE MOXHO CCbINaTbCs Npwu
PELEeHN IoPUONYECKMX BONPOCOB, 1 BHE TAaKOW BHELWHE BbipaXXEHHOW oguLlmanbHoM qoopMbl
CyllecTBoBaTb He MOryT. MopanbHble Xe HOPMbI 1 MPUHLUMMbI, KaK MPaBuio, He UMetoT
YETKUX, MMCbMEHHO 3adPMKCMPOBAHHbIX 1 TeM Bonee ogomumnanbHbiX OOPM BblpaXXeHUs 1
CYLLIECTBYIOT B OCHOBHOM B CO3HaHuu nogeii. Mpasna, HEKOTOpbIE U3 HUX CPOPMYINPYIOTCS B
NPOuN3BEAEHUSIX NIUTepaTypbl N UCKYCCTBA, PENUTMO3HbIX UCTOYHUKax (Bubnus, Tanmyn),
NCTOPUYECKUX NETONUCAX, MPOorpaMMax 1 yctaBax pasfiMyHbiX NapTUi U UHbIX 0OIECTBEHHbIX
06 beanHeHu;

* y MOpanu 1 npaea pasnnyHbl OLEHOYHbIE KPUTEPUM NoBedeHNs noaei. B npase
NCMONb3YIOTCS Takme KpUTepun, Kak NpaBoMepHO — HENpPaBOMEPHO, 3aKOHHO — HE3aKOHHO,
MMeeT NpaBo — HeceT 0683aHHOCTb U T.4. 1519 MopanbHOW OLEHKU CyWeEeCTBYIOT UHbIE
KpUTEepun: MopanbHO — aMopanbHO, YeCTHO — HEYECTHO, MOXBaNbHO — MOCTbIAHO,
6naropo4Ho — nNoano u T.4.;

* MOpasb M NPaBo He BCerna cosnagatoT Takxe u no cpepam nx gencreus. Mopanb
perynupyet 6onee obWNPHbBIA KPYr OTHOLEHWIA 1 ee BO3AENCTBME HA COUManbHbIe CBS3N
wupe n rnybxe. NpakTnyeckn He cywecTByeT obnacTen Xn3Hn noaeit, KoTopble B TOW UK
WHOW CTeneHn He noanexar MopanbHbIM oueHKaM. [1paBo Xxe perynupyeT He Bce, a
Hambonee BaxHble cdoepbl 06WECTBEHHbIX OTHOWEHWIA (COBCTBEHHOCTb, BNacTb, NpaBocyane,
9K0/0rus, B3aMMOOTHOLWEHNS NMYHOCTU U rocydapcTea v Ap.), NocneaHne MoryT 1 AONTXHb
OblTb pernameHTMpPoBaHbl roCy1apCTBEHHO-BNACTHLIMU CPEACTBAMMU, IAe BO3MOXHO 1
HeobxoAMMO BNAacTHOE BMeLATENbCTBO rocyaapcTaa. Lienblit psin nuyHbIX, 6bITOBLIX U NHbIX
OTHOLIEHWIA, FrOe AelCcTBYIOT MOpanbHble YCTaHOBNEHNS (NtoboBb, Apyx6a, BKyCbl, MOAA,
NPUBbIYKN U T.4.), B CCpepy perynmpyrowero B0O3oencTens npasa He Bxoaat. B 1o xe Bpems
NpaBoO coaepXuT 60NblIOe KONMYECTBO HOPM, COAEPXKaHNE KOTOPbIX MMEET KOCBEHHOE

7/12



nasa 18 MPABO B CUCTEME COLIMAJIbHOIO PEIYJINPOBAHUS

OTHOLEHNE K MOopasnu, HanpuMep psa HOPM HoTapuanbHOro 4enonpovu3BOACTBa, NpaBnna
BelleHns cynebHoro npoTokona, nopsiiok odoopmneHns caenok n ap. OgHako
HeobxoaMMocTb cobntoaeHMs NtobbiX MPABOBbIX, B TOM YACNE U TakMxX HOPM 1 Npasui, — 3T0
He TONbKO topuanyeckas 0653aHHOCTb, HO M MOpasbHbIi AONT COOTBETCTBYOWMX
paboTHMKOB. VX HapyleHne BNeYyeT He TONbKO NPaBOBYO OTBETCTBEHHOCTb, HO U MOpanbHoe
nopvLaHne BUHOBHbLIX COTPY.AHVKOB;

* Mpaso 1 Mopab Pas3/inyHbl TakXe 1 No CTENEHN KOHKPETHOCTU CBOUX NpeanucaHuni.
MopanbHble HopMbl 06bIYHO HOCAT Bonee 06wl xapakTep 1 NPeacTaBnsAoT cobol, Kak
Npasunno, NPUHUMMbI NOBEAEHNS, pacCyMTaHHbIe Ha 6ONbLIOI KOMMNIEKC pa3HOObpa3HbIX
MOCTYMNKOB (NPMHUMNNANBbHOCTb, B3avMMOMOMOLLb, MPaBanBOCTb 1 T.4.). HopMbl Xe npasa
06bI4HO 60oNee KOHKPETHbI, YHeTKO yKaablBaloT Npasa 1 06593aHHOCTN YHaCTHUKOB
npaBoOTHOWeEHWIA. Tak, ecnv mopanb TpebyeT NpaBAUBOCTM BO B3aMMOOTHOLWEHMSX NTIOAEN,
TO NpaBo npegycmaTpueaeT OTBETCTBEHHOCTb 3a NPUMUCKM B AE/0BON AOKYMEHTauuu,
N>XeCcBNOEeTeNbCTBO B CyAe, MOLWEHHNYEeCTBO U T.4.;

* pa3nuymsa Mexy NpaBoM 1 MOPanblo MOXHO MPOBECTM TakXe N0 MeTodam mx obecrneveHusl.
Hopmbl npaBa Hapsay ¢ HbIMM MeTofnamu (ybexaeHne, BocnuTaHue, NpodounakTmka,
MaTepuanbHoe U MopasibHOe NooLpeHne 1 Op.) obecneynmBaroTcs TakXe rocyaapCTBEHHbIM
NPUHY X OEHNEM B CNyYae UX HapyweHus, opuandyeckMMmn caHkunamm (pasnmnyHbie Mepbl
IOPUANYECKON OTBETCTBEHHOCTUN, NMPUMEHSEMbIE CYLAOM U MHbIMU MPaBOOXPaHMUTENbHbBIMU
opraHamu).

CobnioaeHne HOpM Mopanu onMpaeTcs Ha Apyroe: Ha cuny OOLWeCTBEHHOro BO3AeNCcTBuS,
aBTOPUTET KONNEKTUBA, B KOTOPOM XMBET, paboTaeT, yuntcs rpaxaaHunH. ObuectseHHoe
MHEHMWEe, Mepbl [yXOBHOMO 1 OPraHn3aLUnoHHOr0 BO3AENCTBUS (MOpanbHOE OCYX AeHue,
NCK/IOYEHNE U3 KONMNEeKTUBA U T.M.), MOpULaHNe amopasbHbIX MOCTYMNKOB OKPYXaloWwmnMy —
BOT Ha 4YTO onupaeTcs Mopanb. He cnegyet Takxe cOpacblBaTb CO CHETOB BHYTPEHHME
CTUMY /bl HPABCTBEHHOIO NOBEAEHNS: COBECTb, YyBCTBO CTbla, OO/, YECTb, MOPSAOHHOCTD. .

COBOPS O B3aMMOOTHOLWEHMN MOpanu 1 npaea, Heob6xoanMO B NMEPBYIO 04epedb OTMETUTb, YTO
nx TpeboBaHMs B pelarwmx copepax OTHOWEHWA NO CoAepXaHnio coBnagatT. To, C YeMm
6opeTcs npaeo, ocyxaaeT n Mmopanb. Psa topuanyeckmx HOpM BbiTeKaeT U3
PENNrMo3HO-HPaABCTBEHHbIX MOCTYNATOB (He yOwWid, He ykpaaw 1 T.n.). 3akpennss B 3aKOHe
“MeloLme MopanbHbI XapakTep 3anpeTbl coBepwaTtb Hanbonee BpenHble U onacHble 4Ns
obuiecTBa NOCTYNKKW, NPaBO NOAKPENNSET UX OPUANYECKUMU CaAHKLIMSIMU, MPUMEHSIEMbIMM K
HapywnTensm obwecTBeHHOro nopsaka. C opyro CTOPOHbI, TO, 4TO NPAaBO pa3pelaeT 1
noowpsieT, Kak NpaBuo, NPUBETCTBYET U MOparb.
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NMioboe npoTrnBoOnNpaBHoe NoBeaeHe 0ObIYHO ABNSIETCA Y aMopanbHbIM MocTynkoM. [Mpaso
TpebyeT cobntoaatb 3ak0OH, 3TO Xe NPeanncbiBaeT 1 Mopanb.

MNpaBo 1 MOpanb NOCTOSHHO CBA3aHbl NPY OCYWECTBNEHUN NPAaBOCYANS, OXPaHe
obwecTBeHHOro nopsiaka. bes ncnonb3oBaHNst HPABCTBEHHbBIX KPUTEPUEB HEBO3MOXHO

00 BbEKTVBHO U CNpaBenMBO pelwaTtb Aena 0 XyNUraHcTee, KNeBeTe, BbICENEHUN 3a
HEBO3MOXXHOCTbI COBMECTHOrO MPOXUBAHWS, NMWEHUN POAMTENLCKUX NpaBs, cyabbe neTei n
T7.0. B psne cnyyaes npaBoBbie HOPMbI CNyXaT BaXXHbIM UHCTPYMEHTOM BOCMINTAHWUS NOLEN,
BbITECHEHWS U3 NX CO3HAHUS YCTAPEBLWNX 1 BPeAHbIX MOpabHbiX 06bl4aeB u ybex neHuii
(KpoBHas MecTb, cBafnebHbIN KanbiM, yMblKaHWE HEBECTbI U T.1M.).

TecHoe B3auMOgencTBme MeX a4y NpaBoOM U MOpasbio HE NCKMKYaeT HanMynsa B HEKOTOPbIX
cnyyasx Mexy HAMK NPOTMBOPEYMIA, PaCXOXOEHUA, HeCcornacoBaHHOCTeN. Tak, Mmopanb B
NPUHUMNE OTBEepraeT CMEPTHYIO Ka3Hb Kak BUA HakaszaHusa. Mexay TeM BO MHOrMx cTpaHax
Mypa oHa rnpenycMoTpeHa 3akoHoM. Kak n3BeCTHO, 3aKOH He 3anpelaeT MOJIofon Matepu
OCTaBNATb CBOEro pebeHka B poaaoMe, XOoTsi B O0ONbWMHCTBE C/yYaeB OKpyXatowme
HPaBCTBEHHO OCYXAaloT ee.

NS BOBHUKHOBEHUSI TAaKUX NPOTUBOPEYMNIA, HECOr NAaCOBAHHOCTEN NMEeeTCs HECKOJIbKO
npuymH. OgHa N3 HUX — 370 Bonblas NoABUXHOCTb, ANHAMU3M MOPasnK, OOoCTaTo4YHas
rmbkocTb ee npuHumnos. OHa OBuXxeTcs kak bbl Biepean npasa, kKotopoe bonee
KOHCEpPBAaTMBHO B CM/Y CBOE (hopMasnibHON NpMpodbl, HEOOX0ANUMOCTI OGPOPMASTD
cobcTBeHHblEe TpeboBaHUS B opuLManbHbIX NPaBoTBOpYECcKMX akTax. Jpyras npuyvHa —
KOHbIOHKTYpPHble, NONMTUYecKne, nobbructckmne n nHble pakTopbl, KOTOPbIE BCeraa
MPUCYTCTBYIOT B NPaBOTBOPYECKO paboTe, a MOpoV U MPOCTO oWwnbKK 3aKoHoJaTEeNS.

AP P eKTUBHOCTb 3aKoHoAaTeNbCTBA OyAeT HECPABHEHHO BbilWe, ECNM ero NpeanucaHns
OynyT onMpaTtbCs He TONIbKO HAa BNacTb, HO M Ha 0bleYenoBeYeckne MopasnbHble MoCTynaThbl U
NpUHUMMLI. 3BECTHO NoNnoXxeHne, 060CHOBAHHOE elle PYCCKMM OOPEBOSIOLVOHHbBIM
counococoom B.C. ConoBbeBbIM, YTO MPABO €CTb MUHMMYM HPaBCTBEHHOCTW, PABHO NSl BCEX
obs3aTenbHbIiA. YeM Bbilwe HpaBcTBEHHAss 060CHOBaHHOCTbL Mpaea, 4em 6nuxe ee
coepXaHve K MopanbHbIM NocTynatam, BblpaboTaHHbIM MMPOBOI LMBMAM3AUMER HA
MPOTSIXEHNN BEKOB, TEM OHO Bonee OeMoKpaTUyHO, 'yMaHHO, crpaBen/nBO.
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MopasbHble HOpMbl lopUcTa-NpodeccuoHana — 3T0:

* KpucTasnbHas YeCTHOCTb, MOPALOYHOCTb U HEMOOKYMHOCTb B HOPUONYECKON OeAaTEeNbHOCTN.
B3aTO4YHNYECTBO, KYMOBCTBO, NPUCTPACTHOCTb NPU PELWEHUN AeN HENPUEMNEMbI AN
lopucTa-npogoeccnoHana;

* T'YMaHn3M, OTCyTCTBME YEePCTBOCTU, paBHOOylWMS B paboTe, BHUMaTtenbHoe, bepexHoe
OTHOLWEHME K NIOAAM, y4aCTBYIOWMM B OPUONYECKO AesTenbHoCcTW. Beab anst HMx
0EesTeNbHOCTb CyabW, MPOKYpopa, CliefoBaTtens, PUCKOHCYbCTBA MMeeT
Cepbe3HOe-XN3HEHHOe 3HaYeHne, a NoaYac pelwaeT BCIO X AanbHeiwyto cyabby;

* CNpaBenMBOCTb 1 060CHOBAHHOCTb PELIEHWNIA, BHUMATENbHbIA y4eT BCeX 06CTOSTENbCTB
nena, oTcyTCTBUE NpeaB3sTocTu, 61opoKpaTUHECKoro chopmanvama;

* UCMOSIb30BaHME CBOEN BNACTU (MOPOA AOBOSIbHO 3HAYUTENIbHON) MakCcMManbHO OCTOPOXHO,
OCMOTPUTENbHO;

* NOCTOSIHHOE NOBbIWEHME 0OWMX 1 CneunanbHbiX 3HAHUA, aKTUBHOE UCMONb30BaHNe
OOCTUXEHUI COBPEMEHHOW IOPUANYECKON HAYKWN.

tOpucT B NepBylo o4epenb — Cnyra 3akoHa, 3ab0TSIWNIACA O ero TOYHOM U HEYKOCHUTEIbHOM
ncrnonHeHnn. He 06xoanTb HOpMy Npaea, He UckaTb MOBOAOB M OCHOBaHWIA ANsi 0TX04a OT ee
TOYHOrO CMbICNa, a 6bITb 06pasLOoM ANs cnegoBaHns ee BykBe — BOT €ro AONr.

KOHTpOﬂ bHbleé BOMNMPOChHI

1. B yem 3akntoyaeTcs pasnnyne TEXHNYECKNX U coumanbHblX HOPM?

10/12



nasa 18 MPABO B CUCTEME COLIMAJIbHOIO PEIYJINPOBAHUS

2. KakoBbl BUAbI coumanbHbIX HOPM?

3. Y10 Takoe Mopanb Kak BuA counanbHbIX HOPM?

4. B 4yeM COCTOAT pasnuuusi Mexay npasoM 1 Mopanbto?

5. B Tem 3akntoyaeTcs B3anMoLencTBme npasa u mopanu? BO3MOXHbI MM MEXAY HUMK
npoTnBopeYns?

6. KakoBbl MOpanbHble HOPMbI opucTa-npodeccuoHana?
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